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©- > GENERAL INDEX \ 





PART I 
NOTIFICATIONS—CENTRAL GOVERNMENT 
[ Pages 1 to 88] Be 
All-India Institute ef Medical Sciences Rules, 1958 1 
Arms Rules, 1951, amendments in ie 28, 85, 86 
Bengal Finance (Sales Tax) Act, 1941, as extended to Union terris 
tory of Delhi, amendments in . 49,57,59 
amendment in notification extending to the Union Territory of 
Delhi, the Bengal Finance (Sales Tax) Act, 1941 13 
amendments i in the Second Schedule ge es "557,59 
Central Reserve Police Force Rules, 1955, amendments in .. 86 
Central Sales Tax Act, 1956, date of commencement p 60 
date of commencement of S. 15 . 28, 60, 82 
Central Sales Tax (Registration & Turnover) Rules, 1957, amend- 
ments in we Fo, 
Cinematograph (Censorship) Rules, 1951, amendments in . 20,88 
Citizenship Rules, 1956, amendments in 56 
Coal Mines (Conservation and Safety) Act, 12 of 1952, rates of excise 
duty 877 
Coir Industry (Registration and Licensing) Rules, 1958 21 
Companies (Central Government’s) General Rules and Forms, 1956, 
amendments in 58 
Constitution (Application to Jammu and Kashmir) Second Amend- 
ment Order, 1958 45 
Copyright Act, 1957, date of commencement a so) 
Copyright (International Organisations) Order, 1958 we 45 
Copyright Rules, 1958 ie 29 
International Copyright Order, 1958 we 43 
amendments in .. 88 
Cotton Textiles (Control) Order, 1948, amendment in sin 5 
Displaced Persons (Compensation and Rehabilitation) Rflles, 1955, 
amendments in ... 55(1),55(2),56, 60, 61 69, 70,82 


Displaced Persons (Verification of Claims) Supplementary Rules, 
1954, amendments in 3 
Drugs Rules, 1945, amendment in 64 
East Punj ab Urban Rent Restriction (Amendment) Act, 1956, ex- E 
tended to Union Territory of Himachal Pradesh 2 
Employees’ Provident Funds Act, 1952— 


delegating powers under S. 1(4) ata 
delegating powers under S. 17(1) me 62(2) (3 
Evacuee Interest (Separation) Rules, 1951, amendments in 54 
Expenditnre-tax Act, 1957, appointing Commissioner of Expendi- 
°  ture-tax od 
appointing Appellate Assistant Commissioner of Expenditure-tax .. 52 
Expenditure Tax Rules, 1958 n. 28 
amendments in 48 
Foreign Exchange Regulation Act, 1957—The Adjudication Procee- 
dings and Appeal Rules, 1957 13 
Foreigners Order, 1946, amendments in . 8 
Forward Contracts (Regulation) (Amendment) Rules, 1958 17 
Gift-tax Act, 1958—amendment in Nouniauon No. 457, dated the 
3rd June 1958 56 
appointing Commissioner of Gift-tax * è .. 52 
appointing Appellate Assistant Commissioner of Gift-tax we 52 


Gift-tax Rules, 1958 \ .. 53 


8 a 


oT 


Indian Stamp Rules, 1925, amendments in 


ii | GENERAL INDEX—C. I. S. (1958) . ° 

Part I--Notifications——Central Government—Conid. i Page 

Income-tax Allowances (Current Profits Deposit) Rules, 1957, amend- 
ments in . =. 18 

Industrial Disputes (Central) Rules, 1957, amendments į P . 16 

Medical Council Act, 12 of 1956, date of commencemen .. 84 

Mines and Minerals (Regulation and Development) Act, 1948, 
amendment in the Mines Concession Rules, 1958 70 

E in the Mining Leases (Modification’ of Terms) Rules, i 

1956 i 


Mines and Minerals (Regulation and Development) Act, 1957— 
Controller of Mining Leases, Nagpur, authorised to make com- 


plaints 72 
Controller of Miting Leases, Nagpur, exercise of powers me . 71,72 
date of commencement wv. 63 
declaring minor minerals ne TA 
Minerals Conservation and Padomi Rules, 1958 72 
Mining Leases (Modification of Terms) Rules, 1956, amendments 

in 71 

Minimum Wages (Central) Rules, 1950, amendments in ar ,28,69 


Multi-Unit Co-operative Societies Rules, 1958 
Naga Hills Tuensang Area Act, 42 of 1957—Date of commence- 
‘ment 1 


Naga Hills Tuensang Area (Administration) Regulation, 1957—Date 
of commencement 


2 

Navy Act, 1957, date of commencement : 13 
North East Frontier Areas (Administration) Amendment Repula- 

tion, 1957—-date of commencement l Lee 2 

Notaries Rules, 1956, amendments in ... 46,83 


Patents and Designs Rules, 1933, amendments in 


61 

Payment of Wages Act, 1936, amendment in Notification No. L3070, 

dated 28th March 1937.. 63 
Post Office Rules, 1933, amendment in Sue 64(1) (2) 
Press and Registration of Books Act, 1867, the eee of 
_ Newspapers (Central) Rules, 1956, amendments in 20 ` 
Prevention of Food Adulteration Rules, 1955, amendment in E 59 ° 
Reciprocal Enforcement of Judgments (India) Order, 1958 .. 930 
pee aua of Foreigners (Exemption) Order, 1957, aoe ie 


Registration of Foreigners Rules, 1938, amendments in, 
Representation of the People (Conduct of Elections and Ejeo 
Petitions) Rules, 1956, amendments in ` ..- 60,63,85 


Requisitioning and Acquisition of Immovable Property Rules, 1953, 
. amendments in 


68 
River Boards Rules, 1958 82 
Securities Contracts (Regulation) Act, 1956—application of section 
‘e 13 to greater Bombay w 
Stamps (Amendment) Act, 19 of 1958, date of commencement a 63 
Stamp (Punjab Amendment) Act, 1958— 
eel to Delhi ww. 82 


77 
Suppression of Immoral Traffic in Women and Girls Act, 1956, date 
of commencement : 59 
directing Lt. Governor or thé Administrator to exercise the powers 
> and furictions of the State Government .. 59 
‘Wakf Act, 1954 date of commencement in Orisa State 70 
Wealth-tgx (Exemption of Heirloom Jewellery of Rulers) Rules, = 
1958 oe 
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GENERAL INDEX—C. I: S. (1958) iii 
Part I—Not#ications—Central Government—Conid. Page 
Wealth-tax Rules. 1957 ve G 
Wireless Telegraphy Act, 1933, Commercial Broadcast Receiver 
Licencees for Dealers Rules, 1954, amendments in arenes 
: PART I t 
INDIAN PARLIAMENT ACTS 
[ Pages 1 to 272] Page 
Indian Parliament Acts, 1957 
The Wealth-tax Act, 27 of 1957 i 
The Essential Commodities (Second Amendment) Act, 28 of 1957 . 25 
The Expenditure-tax Act, 29 of 1957 25 
The Minimum Wages (Amendment) Act, 30 of 1957 54 
The Dhoties (Additional Excise Duty) Amendment Act, 31 of 1957... 45 
The Forward Contracts (Regulation) Amendment Act, 32 of 1957 . 46 
The Cotton Fabrics (Additional Excise Duty) Act, 33 ‘of 1957 . 48 
The Indian Succession (Amendment) Act, 34 of 1957 ae ‘tO. 
The Insurance (Amendment) Act, 35 of 1957 sio OA 
bf Legislative Councils Act, 37 of 1957 6f 
e Inter-State Corporations Act, 38 of 1957 ss T 
The Foreign Exchange Regulation (Amendment) Act, 39 of 1957 ... 80 
The Industrial Disputes (Banking Companies) Decision Amendment 
Act, 40 of 1957 s= 87 
The Indian Tariff (Amendment) Act, 41 of 1957 89 
\ ~The Naga Hills Tuensang Area Act, 42 of 1957 90 
The Industrial Finance Corporation (Amendment) Act, 43 of 1957 . 92 
Tie Public Employment (Requirement as to Residence) Act, 44 of : 
1957 9 
The Indian Nursing Council (Amendment) Act, 45 of 1957 96 
\ The Cantonments (Extension of Rent Control Laws) Act, 46 of 1957 102 
\ whe Indian Telegraph (Amendment) Act, 47 of 1957 s 104 
The Reserve Bank of India (Second Amendment) Act, 48 of 1957 ... 106 
The Central Excises and Salt (Amendment) Act, 49 of 1957 -107 
The Capital Issues (Control) Amendment Act, 50 of 1957 ... 108 
. The Coal Bearing Areas (Acquisition and Development) (Amend- 
ent) Act, 51 of 1957 . 118 
e Opium Laws (Amendment) Act, 52 of 1957 112 
XA he Indian Railways (Amendment) Act, 53 of 1957 114 
The Preventive Detention (Continuance Act, 54 of 1957 117 
a nion Duties of Excise (Distribution) Act, 55 of 1957 118 
The Appropriation (No. 5) Act, 56 of 1957 119 
The Estate Duty and Tax on Railway Passenger Fares (Distribution) * 
7 Act, 57 of 1957 
The Additional Duties of Excise (Goods of Special Importance) Act, 
58 of 1957 123 
The Damodar Valley Corporation (Amendment) Act, 59 of 1957 129 
The-Indian Tariff (Second Amendment) Act,’60 of 1957 181 
ẹ-Delhi a a Act, 61 of 1957* 
untess of Dufferin’s Fund Act, 63 of 1957 . .» 184 
e Prevention of Disqualification (Amendment) Act, 64 of 1957 185 
: The Citizenship (Amendment) Act, 65 of 1997 ” 185 
The Delhi Municipal Corporation Act, 66 of 1957* 
eae and Minerals (Regulation and Development) Act, 67 of is 
7 8 
The Payment of Wages (Amendment) Act, 68 of 1957 198 
* Omitted. 
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iv GENERAL INDEX—C, I. S. (1958) 
Part I1—Indian Parliament Acts—Conid. Page 
: Indian Parliament Acts, 1958. 
ane) Se uisitioning and Acquisition of Immovable Property ( oe 
Act, 1 of 1958 130 
The ( Criminal ‘Law Amendment Act, 2 af 1958 . .. 130 
The Indian Reserve Forces (Amendment) Act, 3 of 1958 .. 132 
The Appropriation Act, 4 of 1958 . 134 
~The Central Sales Tax (Amendment) Act, 5 of 1958 o 134 
E Appropriation (Railways) Act, 6 of 1958 „. 185 
e Indian a au (Amendment) Act, 7 of 1958 oa 136. 
te on Account) Act, 8 of 1958 .. 1387 
The Control of Shipping (Continuance) Act, 9 of 1958 as 137 
° The Appropriation (Railways) No. 2 Act, 10 of 1958 .. 138 
The Finance Act, 11 of 1958 ; .. 143 
The Appropriation (No. 2) Act, 12 of 1958 .. 259 
The Bombay, Calcutta and Madras Port Trusts (Amendment) oe 
13 of 1958 139 
The Appropriation (No. 3) Act, 14 of 1958 141 
The es and Minerals (Regulation and Development) (Amendment) 
ct, 15 of 1958 141 
ci Indian Oaths (Amendment) Act, 16 of 1958 142 
á o apad oiin conn Regulation (Repeal) Act, 17 of as 
Gift-tax Act, 18 of 1958 ... 160 
ndian Stamp (Amendment) Act, 19 of 1958 ... 202 
robation of Offenders Act, 20 of 1958 . 204 
He Rice Milling Industry (Regulation) Act, 21 of 1958 wz 210 
e Emp t Funds (Amendment) Act, 22 of 1958 ... 217 
The-Appropriation (Railways) No. 3 Act, 23 of 1958 218 
>) „The Ancient Monuments and Archaeological Sites and Remains Act, ` 
paa 24 .. 260 
\ The All. India Services (Amendment) Act, 25 of 1958 „> 219 
Code of Criminal Procedure (Amendment) Act, 26 of 1958  ... 219 
e Mineral Oils (Additional Duties of Excise and Customs) Act, 
27 of 1958 221 
ae fee Forces (Assam and Manipur) Special Powers Act, 28 of so 
1958 ee 
he Working Journalists (Fixation of Rates of Wages) Act, 29 of 
é 1958 225 
The’Central Sales Tax (Second Amendment) Act, 31 of 1958 230 
*The Public Premises (Eviction of Unauthorised Occupants) Act, 32, 
of 1958 237 
The Estate Duty (Amendment) Act, 33 of 1958 ww. 246 
e Banaras Hindu University (Amendment) Act, 34 of 1958 we. 27/1 
he Manipur and Tripura (Repeal of Laws) Act, 35 of 1958 sa 271 
The Sugar Export Promotion Act, 36 of 1958 w» 242 
Š PART Itt 
A “ORDINANCES 
pe (Pages 1 to 3) Page 


The ed Forces (Assam and Manipur) Special Powers Ordinance, i 
1 of 1958 
f © The Code of Criminal Procedure (Amendment) Ordinance, 2 of 1958 1 


GENERAL INDEX—C. I. S. (1958) 
Part 11—Ordinances—-Conid. 


The Working Journalists (Fixation of Rates of Wages) Ordinance, 
3 of 1958 


The Baharas Hindu University (Amendment) Ordinance, 4 of 1958 


The Sugar Export Promotion Ordinance, 5 of 1958 

The Mineral Oils (Additional Duties of Excise and Customs) drdi- 
nance, 6 of 1958 

The Himachal Pradesh Legislative Assembly (Constitution and Pro- 


ceedings) Validation Ordinance, 7 of 1958 en 


Se el 


PART IV 
RAJASTHAN ACTS & ORDINANCES 
(Pages 1 to 28) 


The Rajasthan General Clauses (Amendment) Act, 45 of 1957 i 

The Rajasthan Premises (Control of Rent and Eviction) Second 
Amendment Act, 46 of 1957 gia 

The Rajasthan Sales Tax (Amendment) Act, 9 of 1958 ” 

The Rajasthan Sales Tax (Second Amendment) Act, 10 of 1958 

The Rajasthan Court Fee and Stamp Duty Laws (Extension) Act, 
11 of 1958 

The Rajasthan Jagir Decisions and Proceedings (Validation) (Amend- 
ment) Act, 12 of 1958 

The Raj asthan Holdings (Consolidation and Prevention of Fragment- 
ation) (Amendment) Act, 13 of 1958 es 

The Rajasthan Tenancy (Second Amendment) Act 14 of 1958 

The Ajmer Wakfs Board (Dissolution) Act, 15 of 1958 

The University of Rajasthan Amendment ‘Act, 16 of 1958 

The Rajasthan Finance (Agricultural Income-tax) Act, 17 of 1958 .. 

The Rajasthan Panchayat (Amendment) Act, 18 of 1958 

The Code of Civil Procedure (Rajasthan Amendment) Act, 19 of 1958 

The Rajasthan Haq-i-Malikana Abolition Act, 20 of 1958 

The Motor Vehicles (Bombay Amendments) Repealing Act, 21 of 
1958 

The Rajasthan Excise (Amendment) Act, 22 of 1958 

The Rajasthan Premises (Control of Rent and Eviction) Amendment 
Act, 24 of 1958 


Rajasthan Ordinances i 


The Rajasthan Land Reforms and Resumption of Jagirs ee 
Amendment) Ordinance, 1 of 1958 
The Rajasthan Tenancy (Amendment) Ordinance, 2 of 1958 sak 
are asthan Lands Summary Settlement (Amendment) Ordinance, 
of 1958 


PART V 
BOMBAY ACTS e 
[ Pages 1 to 168 ] D ú 
Bombay Acts, 1957 
The Bombay Tenancy and Agricultural Lands (Second Amendnfnt) 
Act, XX XVIII of 1957 wes 


Page 
4 


ere ` 


vi GENERAL INDEX—C. I. S. (1958) © 


Part V—-Bombay Acts, 1957-—Contd. 


The Bombay Abolition of Whipping Act, XX XIX of 1 sis 
The Bombay Sales Tax Laws (Special Exemptions) a XL of 1957 


Bombay Acts, 1958 ° 


The Manaaja Sayajirao University of Baroda (Amendment) Act, Iof 
1958 “ei 


The Poona University (Amendment) Act, IT of 1958 

The Bombay State Universities (Amendment) Act, III of 1958. 

The Mamlatdars’ Courts (Extension) Act, IV of 1958 

are Pravincial Municipal Corporations (Amendment) Act, 

of 1958 

The Saurashtra Local Development Fund (Amendment) Act, VI of 
1958 

The Bombay (Third Supplementary) Appropriation Act, VII of 1958 

The Bombay Commissioners of Divisions Act, VITI of 1958 si 

The Bombay Vidarbha Region Agricultural Tenants (Protection 
from Eviction and Amendment Tenancy Laws) Act, IX of 1958... 

The Bombay Tenancy and. Agricultural Lands (Kutch Area) (Amend- 
Jie Act, X of 1958 


tra ww 


The Land a tide (Bombay, Amendment) Act, XII of 1958 ws. 
The Bombay Municipal Corporation (Second Amendment) Act, XIII 
of 1958 Žž > 


The Central Provinces and Berar Sales Tax (Second Amendment), 


Act, XIV of 1958 
The Saurashtra ‘Prohibition, of Leases of, Agricultural Lands (Amend- 
_ ment) Act, XY of 1958 
Vee of Crifhinal, Procedure (Bombay. Amendment) Act, XVI of 
8 
The Central Provinces and, Berar, Municipalities (Bombay Amend- 
~ ment) Act, XVI of 1958 
The: Pombas Talugdari Tenure Abolition (Amendment), Act, XVIII 
1958 


The Gandhidham (Deyelopment and Control on. Frection of, Build. 
~ ings) Act, XIX, of 1958 


The Cotton Ginning and Pressing Factories (Bombay Amendment) 


Act, XX of 1958 
The Industrial Employment, (Standing Orders) (Bombay Amend- 
ment) Act, XXI of 1958 


The Saurashtra, District,Panchayat (Amendment) Act, X:XI1-of. 1958 2 


THe Bombay’ (Supplementary) Appropriation Act, XXIII of 1958 `. 

n Land Acquisition (Bombay, Amendment) Act, XXIV of 1958 . 
e Madhya Pradesh Temporary Postponement. of Fer of 
peas (Amendment) Act, XXV of 1958 

The Bombay Appropriation Act, XXVI of 1958 

The Land Improvement Loans and Agriculturists Loans (Extension 
and Amendment) Act, XXVII of 1958 

The Bombay Lifts Extension Act, XXVIII of 1958 

The Bombay _Non-Agriculturists Loans (Extension) Act, XXIX 


- 1958 ¢ 


_ The Bombay Land Improvement Schemes (Extension and Amend- 
Š ment#Act, XXX of 1958, . 
The Bombay Revenue Tribunal Act, XXXI of 1958 


Page 


10 
12 


_ © GENERAL INDEX—C. I: S. (1958) 
Part V—Bombay Acts, 1958—Conid. : 


The Hyderabad Tenancy and Agricultural Lands (Amendment) Act, 
XXXII of 1958 

The Indian Treasure-trove (Extension to the Hydcrabad and San 
rashtra areas of Bombay State) Act, XXXIII of 1958 

The Bombay Devadasis Protection (Extension) Act, XXXIV of 1958 

The Indian Registration (Bombay Provision for Uniformity and 
Amendment) Act, XXXV of 1958 - 

The Bombay Hindu Places of Public Worship (Entry Authorization 
(Extension) Act, XXXVI ‘of 1958 

The Poona University (Amendment) Act, XXXVII of 1958 

The Bombay Sales Tax (Validating Provisions) Act, pee of 
1958 

The Bombay Electricity Duty Act, XL of 1958 

The Bombay Entertainments Duty (Extension and (Amendment) 
Act, XLI of 1958 

The Bombay Ministers’ Salaries and Allowances (Amendment) Act, 
-XLII of 1958 

The Bombay Legislature Members’ Salaries and Allowances (Amend- 
ment) Act, XLIIT of 1958 

The Bombay Local Boards Acts (Amendment) Act, XLIV of 1958 . 

‘The Indian Partnership (Registration of Firms in Kutch Validation) 
Act, XLV of 1958 

The Bombay Disqualification of Municipal Councillors (Removal of 
Doubts) Act, XLVI of 1958 

The Central Provinces and Berar Finance (Bombay Repeal) Act, 
XLVII of 1958 

The Bombay Racecourses and the Bombay Betting Tax Acts (Exten- 
sion and Amendment) Act, XLVIII of 1958 

The Madhya Pradesh Public Trusts (Amendment and Validation)Act, 
XLIX of 1958 set 

The Bombay Primary Education (Amendment) Act, L of 1958 sis 

The Gas Companies Act, 1863, and the Bombay Gas Supply Act, 
1939 (Extension) Act, LI of 1958 

The Bombay Legislature Members. (Removal of Disqualification 
(Amendment) Act, LII of 1958 

The Bombay State Guarantees Act, LIII of 1958 

The Bombay Sugarcane Cess (Extension) Act, LIV of 1958 

The Bombay Requisitioned Property (Continuance of Powers) (Sau- 
rashtra Area) Act, LVI of 1958 

The Bombay Merged ‘Territories and Areas (Jagirs Abolition) (Amend- 
ment) Act, LVII of 1958 





PART V-A 
NOTIFICATIONS, BOMBAY GOVERNMENT 
& BOMBAY HIGH COURT 

[.Pages 1 to 8 | 


Bombay Factories Rules, 1950, amendments in 
Bombay High Court (Original Side) Rules, 1957, se ie net 


Page 
‘ BS 


1(1), 
1(1),1(3),5 (1),6(8),8( 33 
4(3 


Bombay Land Revenue Rules, 1921, amendments in $- 
Bombay Minimum Wages Rules, 1951, amendments in 


8(4) 


viii GENERAL INDEX—C. I. S. (1958); 
Notifications—Bombay Government & Bombay High Court—C ae 
Bombay Sales Tax (Registration, Licensing and Authorisation) 


e Rules, 1954, amendments in ase 6 (3) 
Civil Manual, 1950, Vol. I—amendments in . ws 8,5(2) 
Code pf Civil Procedure, 1908 (Act V of 1908)— . 

Order XVI, amendments in . 8(2) 

Order XLVII, rule 5—amendments in 6 
Criminal Manual, 1957, amendments in .. 1,2,4(1), 4(2),5(2) 
High Court Appellate Side Rules, 1950, amendments in .. 6(2),7(2 
High Court Rules and Orders (Criminal), 1948, amendments in 7(1 


è M y 


PART VI 


ORISSA ACTS & ORDINANCES 
[ Pages 1 to 76] 


Orissa Acts, 1957 of 


Page 
The Orissa Prohibition Act, 9 of 1957 ` ae “20 
The Orissa Revenue Divisional Commissioners Act, 19 of 1957 ba 1 
The Orissa Sales Tax (Amendment) Act, 20 of 1957 ` i 3 
The Orissa Aerial Ropeways Act, 22 of 1957 wv 8 
The Orissa Estates Abolition (Amendment) Act, 23 of 1957 H asa 16 
The Orissa Sales Tax (Second ORS Act, 24 of 1957 . wae 39 
Orissa Acts, 1958 
The Orissa Appropriation (No..4) Act, 1 of 1958 40 
uoan Agricultural Income-tax (Second Amendment) Act, 2 of i 
ae 4 
= i -The Orissa Estates Abolition (Second Amendment) Act, 3 of 1958 . 42 
ial is Preservation of Private Forests (Amendment) Act, 4 of ia 
The Orissa Appropriation Act, 6 of 1958 5l 
The Orissa Appropriation (Vote on Account) Act, 7 of 1958 52 
car ag Motor Spirit (Taxation on Sales) (Amendment) Act, 8 of a 
The Orissa Essential Articles Control and Requisitioning (Temporary 

Powers) (Amendment) Act, 9 of 1958 47 
-The Central Provinces Tenancy (Orissa Amendment of C. P. Act I of 

1920) Act, 14 of 1958 48 
The Central Provinces Tenancy (Orissa Amendment of C. P. Act XI 

e of 1898) Act, 15 of 1958 49 
The Court Fees (Orissa Amendment) Act, 16 of 1958 49 
The Orissa Court Fees (Surcharge Amendment) (Amendment) Act, 

17 of 1958 .. 60 
The Orissa Famine Relief Fund (Amendment) Act, 18 of 1958 53 
The Indian Stamp (Orissa Amendment) Act, 19 of 1958 DG 
TheeSocieties Registration (Orissa Amendment) Act, 21 of 1958 . 55 
The Orisga Nistrict Boards and Local Boards Control and Manage- 

ment (Amendment) Act, 22 of 1958 sa 79 
The es Co-operative Societies (Amendment) Act, 23 of 1958 75 
The Orissa Tenants’ Relief (Amendment) Act, 24 of 1958 ~ 76 


GENERAL INDEX—C. I. S. (1958) 


Part Vi—Orissa Ordinances—Conid. 
Orissa Ordinances 


ment (Amendment) Ordinance, 3 of 1958 = 
The Orissa Tenant’s Relief (Amendment) Ordinance, 4 of 1958 . 
The Orissa Co-operative Societies (Amendment) Ordinance, 5 of 1958 


PART VI °* 
BIHAR ACTS, ORDINANCES & NOTIFICATIGNS, BIHAR 
GOVERNMENT & PATNA HIGH COURT 
[ Pages 1 to 48 ] 
Bihar Acts, 1957 


The Bihar Official Language (Amendment) Act, VIII of 1957 sk 
The Bihar Hindu Religious Trusts (Amendment) Act, IX of 1957 ... 


. The Bihar Legislature (Removal of Disqualifications) (Amendment) 
Act, XI of 1957 
The Bihar Maintenance of Public Order (Amendment) Act, XII of 
1957 
The Bihar Power Alcohol (Amendment) Act, XIII of 1957 


Bihar Acts, 1958 


The Bihar Legislature (Officers’ Salaries and Allowances) (Amend: 


_ment) Act, I of 1958 
\ The Indian Stamp Bihar Amendment) Act, IT of 1948 
The4tndian Stamp (Bihar Second Amendment) Act, IIT of 1958 
\-The Bihar Finance Act, IV of 1958 
The Bihar Appropriation Act, V of 1958 
The Bihar Appropriation (V ote on Account) Act, VI of 1958 
\_ Fhe Court-Fees (Bihar Amendment) Act, VII of 1958 
The Industrial Disputes (Bihar Amendment) Act, VIII of 1958 
\The-Patna University (Amendment) Act, IX of 1958 
\The University of Bihar (Amendment) Act, X of 1958 
\ The Bihar Buildings (Lease, Rent and Eviction Control) Amendment 
Act, XI of 1958 
The Bihar Appropriation (No. 2) Act, XII of 1958 


\—-The Bihar_Sales (Definition of Turnover and Validation of 
Assessments) Act, ot 1958 


\_- The Bihar Entertainments Duty, C Fees and Stamp (Surcharge 
Amendment) Amers At XIV ot 1958 
The poe Agra and Assam Civil Courts (Bihar Amendment) Act, 
V of 1958 
\ The Jharia Water-Supply (Amendment) Act, XVI of 1958 
The Bihar Mining Settlements (Amendment) Act, XVII of 1958 
\_ File Bihar Tenancy (Amendment) Act, XVIII of 1958 


Bihar Ordinances 


The Patna University (Amendment) Ordinance, I of 19587 ° 

The University of Bihar (Amendment) Ordinance, II of 1958 ae 

The Bihar Contingency Fund (Amendment) Ordinance, III of 1958... 

The Bihar Contingency Fund (Second Amendment) Ordinance, V of 
1958 


Page 
The Orissa District Boards and Local Boards Control and Manage- ° 


52 
54 


Page 


16 
16 


19 


So 


SR KREBNSSRNES 
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Sass” B 


x GENERAL INDEX—C. I. S. (1958) 
Part Vil—Bihar Ordinances— Contd. 


The Bihar District Boards and Local Boards (Control and Manage- 
* nient) Ordinance, VI of 1958 sie 


s Notifications, Bihar ‘Government & Patna High Court 


Banking Companies Act, X of 1949, Rules framed by the High Court 

Bihar Adaptation of Laws Order, 1957 

Bihar (Limitation of Guests) Order, 1958 

Bihar Motor Spirit (Taxationon Sales) Act, 1939, fixation of rate of 
tax 


Bihar Motor Vehicles Rules, 1940, amendments in 

Bihar Panchayat Election Rules, 1956, amendments in 

Bihar Registration of Homeopaths (Maintenance of Registers) Rules, 
1955, amendments in 

Bibar Sales Tax Act, 1947— amendment in -Notification No.- STGL/ 
248-54-12285, dated. July 31, 1954. . 

Bihar Sales, Tax Rules, 1949, amendments in 

pros Shops and Establishments Act, fee 
appointing Inspecting Officers 

Bihar Shops and Establishment Rules, 1955, amendments in 

Bihar State Warehousing Corporation Rules, 1958 

Damodar Valley Corporation Act, 1948, authorising Forest Officer to 
file complaints eee 


7 t 
w 
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s PART VIII 
; ' ASSAM ACTS 
, ‘(Pagë 1 to: a 


x 


Rhe Assam Municipal (Amendment) . Act, 1 ‘of 1958 
The Assam Legislative Assembly Members Salaries `and- Allowances 
> Act, XIV of 1958 


‘The Assam Ministers and’ Deputy “Ministers. Salaries and Allowances 
. Act, XV of 1958 


T g Assam, Deputy; Speakers ; Salaries, and ° “Allowances Act, XVI of 
_. 1958 
The Assam Non-Agricultural Urban Areas Tenancy , (Amendment) - 


Act, XXI of 1958 
The Assam Speaker’s Salaries and Allowances Act,.XXV of 1958 
The Assam Basic Education (Amendment) Act, XXVI of 1958 
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PART IX 
“WEST BENGAL ACTS. & ORDINANCES 
‘(Pages 1 to,70) 
West Bengal Acts, 1957. 


The West Bengal Cinemas Regulation (Amendment) Act, XVII of 


° 1957 s 


The Dejal Motor: Spirit Sales Taxation (Amendment) Act, XVIII 
of 1958 ; 


The Bengal Finance (Sales Tax) (Amendment) Act, XIX of 1957 
l «lhe Calcutta and Suburban Police (Amendment) Act, XX of 1957.. 


a 


Page 
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GENERAL INDEX—C. I. S. (1958) 
Part [X—West Bengal Acts, 1957—Conid. 


The Bengal Electricity Duty (Amendment) Act, XXI of 1957 

The Prisons (West Bengal Amendment) Act, XXII of 1957 

The West Bengal Land Reforms (Amendment) Act, XXIII af 1957 

The Bengal Legislative Assembly (Members Emoluments) (West 
Bengal Amendment) Act, XXIV of 1957 
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Notifications-Central Government. 


Published in Gazette of India, Pt. TI-Sec. 3. No. 46, dated Nov. 16, 1957. 
MINISTRY OF FINANCE 

S.R O 3613. - New Delhi, the 6th November, 1957~In exercise of 
the powers conferred by sub-section (1) of section 13 of the Central 
Sales Tax Act, 1956 ‘74 of 1956), the Central Government hereby makes 
the following amendments in the Central Sales Tax (Registration & 
Turnover) Rules, 1957, namely : — e 

In the eaid rules — 

(a) for rule 8, the following rule shall be substituted, namely :— 

“8. (l) Where the certificate of registration granted toa dealer is 
lost, destroyed, defaced mutilated, he may on application made in this 
behalf to the notified authority and on payment ofa fee of two rupees 
cbtain a duplicate copy of auch certificate. 

(2) The fee payable under stb rule (1) shall be paid in the form of 
court-fee stamps ” 

(b) rule li shall be renumbered ag sub-rule (!) of that rule and 
after the sub-rule as so renumbered the following sub-rule shall be inser- 
ted, namely :— 

“(2) In determining the turnover of a dealer for the purposes of 
section 8, there shall be deducted the following amounts from the aggre- 
gate of sale prices namely :— 

(a) the amount arrived at by applying the following formula— 

rate of tax X aggregate o of sale prices 
100 plus rate of tax 

EHxplanation.—Where the turnover of a dealer is taxable at different 
rates, this formula shall be applied separately in respeciof each portion 
of the turnover liable to a different rate of tax. ° 

(b) the amount repaid to a purchaser, whether by way of refund 
in cash or adjustmunt in accounts, in reapeot of goods returned by the 
purchaser to the seller within a period of three months from the date of 
delivery of the goods : 

Provided that satisfactory evidence of such repayment is produced 
before the notified authority.” 

Published in the Gazette of India, Extraordinary, Part I1-Section 3, 
No. 561, dated the 3uch November, 1957. 
MINISTRY OF FINANCE 

S.R.O. 3842—New Delhi, the 29th November, 1957—~Whereas the 
Central Government is satisfied, having regard to the nature or the 
volume of transactions in securities in the area comprising the Greater 
Bombay, that it is necessary 80 to do; Now, therefore, in exercise of the 
powers conferred by section L3 of the Securities Contracts (Regulation) 
Act, 1956 (42 of 1956), the Central Government hereby declares that the 
said section 13 shall apply to the said area. 

Published in the Gazette of India, Extraordinary, Part II- Section 3, 
No. 582, dated the 30th November, 1957. ° 
MINI ;TRY OF EXTERNAL AFFAIRS , 

S.R.O. 3843 —New Delhi, the 30th November 1957—In exercise of 
the powers conferred by sub-section (2) of Section 1 of the Naga Hills— 
Tuensang Area Act, 1957 (42 of 1957), the Central Government hereby 


2 NOTIFICATIONS ~ORNTBAL GOVERNMENT. { 1958 


appoints the lst day of December, 1957, as the date on which the said 
Act sual oome into force. 


+ 


Published i in the Gazette of India, Extraordinary, Parf II-Section 3, 
No 865. dated the ist December, 1957. . 
MINISTRY OF EXTERNAL AFFAIRS 

S.R O 3846 —Now Delhi, the lst December, 1957—-In exercise of 
the powers conferred by sub-section (2) of Section 1 of the North East 
Frontier Areas (Administration) Amendment Regulation, 1957, (5 of 
1957), the Central Government hereby appoints the ist day of December, 
1957, as the date on which the said Regulation shall come into force. 

S.R O. 3847, ~New Delhi, the Lst December, 1957—In exeroise of the 
powers conferred by sub-section (3) of Section 1 of the Naga Hills— 
Tuensang Area (Administration) Regulation, 1957, (6 of 1957), the 
Central Givernmant hereby appoints the lst day of December, 1957, as 
the date on which the said Regulation shall come into force. 

Published in Gazette of India, Pt. I1-Sec. 3, No. 49, dated 7th Dee., 1957, 
MINISTRY OF HOME AFFAIRS 

S.R.O. 3858. —New Delhi, the 26th November, 1957—In exercise of 
the powers conferred by section 3 of the Union Territories (Laws) Act, 
1950 (XXX of 1950), the Central Government hereby extends to the 
Union Territory of Himachal Pradesh the East Punjab Urban Rent Res- 
triction (Amendment) Aot, 1956 {Punjab Act XXIX of 1956) as at pre- 
sent in force in the State of Punjab, subject to the following modifica- 
tions, namely :— 

Modtfications 

In clause (iii) of section 3 for the words “High Court” the words 

“Court of the Judicial Commissioner” shall be substituted. 
o. Annexure 

The East Punjab Rent Restriction eomoneimeny) Act, 1956, as 

amended by this notification. 
THE EAST PUNJAB URBAN RENT RESTRICTION (AMENDMENT) 
ACT, 1956. 
An Act to amend the East Panjab Urban Rent Restriction Act (Hast 
Punjab Act No. 3 of 1949). 

Be it enacted by the Legislature of the State of Punjab in the 
Seventh Year of the Republic of India as follows :— 

1. Short title. ~ This Act may be called the East Punjab Urban Rent 
Restriction (Amendment?! Act, 1956. 

2. Amendment of section 13 of Hast Punjab Act III of 1949 —In 
claus (a) of sub-section (3) of section 13 of the East Punjab Urban Rent 
Restriction Act, 1949, hereinafter referred to as the principal Aot— 

(i) (a) In sub- clause (i), the words “or a scheduled” shall be 
omitted. 

(b) In sub-paragraph (b) the words “‘or a scheduled” and the words 
“as the case may be” shall be omitted. 

(ii) (a) In sub-clause (ii) the words “a non-residental building or” 
shall be omitted. 

(b} In sub paragraph (b), the words “building or” and the words 
“as the oase may be” shall be omitted. 

(co) fn sub-paragraph (c), the words “a building or” shall be omit- 


ted. 


(iii) ® For sub-clause (iii), the following shall be substituted, name- 
ly :— 
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‘‘(iii) In the case of any building or rented land, if he requires it to 
carry out any building work at the instance of the Government or local 
. authority or any Improvem nt Trust under some improvement or deye- 
lopment scheme of if it has becom» unsafe or unfit for human habita- 
tion.” . : 

(iv) In sub-clause (iv), for the words “any building” where they 
first occur, the words “any residential building” shall be substituted. 

(v) In the second proviso, for the words ‘‘a residential, a scheduled 
or non-residential building or rented land”, the words “a residential 
building or rented land” shall be substituted. . 

3. Amendment of section 15 of Hast Punjab Act IIT of 1949.—In sec- 
tion 15 of the principal Act— 

(i) to clause (b) of sub-section (1), the following words shall be 
added, namely :— 

“In computing the period of fifteen days the time taken to obtain a 
certified copy of the order appealed against shall be excluded.” 

(ii) In sub-section (4), for the words “whether in a suit or other 
proceedings by way of appeal or revision”, the words “except as provided 
in sub section (5) of this section” shall be substituted. 

(iii) After sub section (4), the following sub-section shall be insert 
ed, namely :— 

“{5) The Court of the Judicial Commissioner may, at any time, on 
the appli. ation of any aggrieved party or on its own motion call for and 
(Xamine the records relating to any order passed or proceedings taken 
under thia Act for the purpose cf satisfying itself as to the legality or 
propriety of such order or proceedings and may pass such order in rela- 
tion thereto as it may deem fit.” 

Published in Gazette of India, Pt Ti-Sec. 3, No. 50, dated Dee. 14, 1957. 
MINISTRY OF KEHABILITATION e l 
New Delhi, the 20th November, 1957. 

8. R. O. 3865 —In exercise of the powers conferred by section 12 of 
the Displaced Persons (Claims) Supplementary Act, 1954 (12 of 1954), 
the Central Government hereby makes the following amendment in the 
Displaced Persons (Verification of Claims) Supplementary Rules, 1954,° 
namely :— 

In the said rules, after rule 24, the following rule shall be inserted, 
namely :— 

“24A. Fees for grant of copies of revenue records. ~(1) The Chief 
Settlement Commissioner may, on an application made by a claimant 
himself or by any other person authorised by the claimant in this behalf 
or by the suscessor-in-interest of any deceased claimant, on payment of 
a fee as speoified in the Schedule hereto annexed, supply a copy of the 
revenue record, nameiy, Jamabandis number shumaris and any document 
connected therewith as received from the Government of Pakistan in 
respect of agricultural land left by the claimant in West Pakistan. 

(2) Every such application shall contain full particulars of the 
record of which the copy is required and shall be accompanied by an 
Indian Postal Order of the value of Re. 1 00 nP. duly crossed and pay- 
able to the Chief Settlement Commissioner. The fee of Rs. 1.00 nP. is 
payable for each separate record relating to a village or deh. ? 

(3) The fee shall not be refunded even if examination of the record 
shows no entry in the name of the applicant In case where no entry in 
ce name of the claimant exists, the applicant shall be informéd accor- 

Ingly. 
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(4) On reciept of the application under sub-rule (2} the Chief Settle- 
ment Commissioner, if the amount of fee sent by the applicant under 
tha sub-rule is found inadequate, shall give notice to the applicant in- 
forming the applicant of the total fee payable and thé manner in which 
it shall be made good. If the deficit is not so made good within a period 
of thirty days from the date of notice, the application shall be filed. 

(5) The copy when ready shall be delivered to the applicant person- 
ally or t his duly authorised agent or sent by post, if so desired by the 
applicant. 

(6) In the case of pergons living in any country outside India, a 
receipt for the amount of fee issued by an officer authorised in this behalf 
by the represent&tive of India in that country shall be sufficient evidence 
about the payment of fee provided such a receipt is enclosed with the 
application.’ 

Schedule Rates for Fees 

For copies of revenue records of lands situate in Bahawal- 
pur, North West Frontier Province, Baluchistan and connected 
Agencies. 

1. Minimum fee (non-refundable) along with application for 
a copy of a record fora village or a deh payable under sub- 
rule (2) 1,00 nP. 

T a shumari entries in the same village 
or deh. 

(a) fifty naye paise per khata (khatuni) upto 8 holdings and 
]2 naye paise for every additional] holding covering upto 8 
pages. 

_ (b) where the copy exceeds 8 pages fifty naye paise per hol- 
ding and 12 naye paise extra for each additional page. 
3. Chhant Jamabandia : twenty-five naye paise per khata 
upto 8 holdingsaind {2 naye. paise for every additional holding 
5 For a copy of Mutation 2.00 nP. 
For copies of revenue records of Jands situate in Sind. 
1. Minimum fee (non refundable) along with application for 


& copy of a record payable under sub-rule (2) . 1.00 nP. 

e 2 For first 16 survey numbers ; LOD nP. 

3. For every additional 8$ survey numbers or less ... fifty naye 
paise. 

4. For a copy of mutation . 200 oP. 


In additional a to above a fee of fifty naye paise shall be 
payable for every copy supplied. 
e MINISTRY OF LABOUR AND EMPLOYMENT 
New Delhi, the 10th December, 1957. $ 

S. R. O. 3980 — In exercise of the powers conferred by sub-section (1) 
and clauses (a), (b) and (n) of sub-section (2) of section 30 of the Mini- 
‘mum Wages Act, 1948 (11 of 1948), the Central Government hereby 
makes the following further amendments to the Minimum Wages (Central) 
Rules, 1950, which have become necessary consequent on certain amend- 
ments made by the Minimum Wages (Amendment) Act, 1957, the said 
amendments having been previously published as required by sub-section 
(1) of the said section, namely :— 

ê Amendments 

In the said rules — 

(1) in rule 2, 

(i) @clause (b) shall be omitted ; 

(ii) in olause (c), after the words “Advisory Board”, the word “or” 
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shall be inserted and the words ‘‘or the Advisory Committee” shall be 
omitted ; 
(2) for the existing heading of Chapter II, the following shall .be 
aubstituted, namely :— 
“Membership, meetings and staff of the Board and Committee” ; 
(3) in rule 3, 
(i) for the existing title, the following shall be substituted, namely:— 
“Term of office of members of the Committee’’; 
(ii) the words “or an Advisory Committee”, and the words ‘“‘or an 
Advisory Committee, as the case may be” shall be omitted ; 
(4) in role 5, the words “an Advisory Committee” shall be omitted; 
(5) in rule 6, s 
(i) in sub-rule (1), the words “an Adyisory Committee” shall be 
omitted ; and 
(ii) in anb-rale (2), the words ‘‘the Advisory Committee” in the two 
places where they occur and the words ‘Advisory Committee” shall be 
omitted 
(6) in rales 7, 9, 10, 11, 13 and 15, the words “‘Advisory Committee” 
and “the Advisory Committee” wherever they occur, shall be omitted. 
(7) In chapter TLE, in the heading and in rule 18, the words ‘‘Advi- 
sory Committee” wherever they occur shall be omitted ; and in rule 19, 
the words ‘the Advisory Committee” shall be omitted. 
Published in the Gazette of India, Extraordinary, Part II. Sec. 3, No. 583, 
dated the 138th December, 1957. 
MINISTRY OF HOME AFFAIRS 
8 R OQ. 3985.—New Delhi, the 13th December, 1957—WHEREAS it 
is proposed to levy additional duties of excise on sugar, tobacco and all 
its products and all varieties of cotton, woollen, rayon or artificial silk 
fabrics (not including real silk fabrica) ; ü 
ANÐ WHEREAS taxes on the sale of such goods are not to be levied 
so long as the additional duties of excise so proposed are paid in respect 
thereof ; 
NOW, THEREFORE. in pursuance of sub-section (2) of section 6 of 
_the Bengal Finance (Sales Tax) Act, 1041 (Bengal Act 6 of 1941), aa 
extended to the Union Territory cf Delhi, the Central Government here- 
by gives notice of ita intention to amend the Second Schedule (relating 
to tax free goods) in the manner specified below -— 
In the Second Schedule,— 
(a) for item 17. substitute :—- 
“17. All varieties of entton, woollen, rayon or artificial silk fabrioa, 
but not including real silk fabrics.” : 
(b) omit items 19, 20 and 41 ; 
(o) after item 44. add :— 
“45, Tobacco and all its products.” i 


marra san aa, + 


Published in Gazette of India, Pt. I'eSec. 3, No. 42, dated 19th Oct., 1957, 
MINISTRY OF COMMERCE & INDUSTRY | 

S.R O. 3334.—-New Delhi, the 15th October 1957—~In exercise of the 
powers conferred by section 3, read with sub section (2) of section 16 of 
the Essential Commodities Act, 1956 (10 of 1855), the Central Govern- 
ment hereby makes the following further amendment to the Catton Tex- 
tiles (Control) Order, 1948, namely :— 

In the said Order, after clause 31, the following clause shag be in- 
' sorted, namoly :— 


TE 
aime 
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“3°. (1) The Textile Commissioner may, with a view to maintain- 
ing and increasing the supply of cotton textiles, issue directions to any 
pereon prohibiting him from dismantling hie factory or any part thereot, 
or removing from hia factory any spare part kept for maintaining the 
machinery of the factory in order, and where such directions are issued, 
the person shall comply with them. l 

(2) In the exercise of the powers conferred by sub-clause (1), the 
o Commissioner ‘shall have regard to the following matters, name- 

yon 

(i) the supply of cloth and yarn available in the country and the 
_ demand therefor ; 

(i) the ffnancial and other resources of the factory ; and 
_ (i) any other relevant circumstance for the purpose of determin- 
ing whether the dismantling or removal is likely to be detrimental to 
the publio inter: st. i 

Explanation —In this clause the words ‘dismantling’, ‘factory’ and 
‘machinery’ shall have the following meanings :— 

(a) ‘dismantling’ a factory means removing from its position the 
machinery or part of machinery of the faetory, where by such removal 
the factory is rendered wholly or partiy useless for its purpose; but does 
not inolude any temporary removal of ‘the machinery or part of the 
machinery for pur; oses such as adjustment, cleaning and repairs. 

(b) ~factory’ means a factory as defincd in clause (m) of section 2 
of the Factories Act, 1448 (63 of 1948); a 

~ (c) ‘machinery’ has the meaning assigned to that word in clause 
(J) of section 2 of the Factories Act, 1948 (63 of 1948).” 


` 





Published in the Gazette of India, Extraordinary, Pt. II-Seo 3, No. 487, 
dated October 18, 1957. 
ə CENTRAL BOARD OF REVENUE 

S. R. O. 3384. - New Delhi, the 18th October 1¥57—In exercise of 
the powers conferred by section 46 of the Wealth-tax Act, 1957 (27 of 
mee the Central Board of Revenue hereby makes the following rules, 
namely :— : 

1. Short title and commencement.—(1) These Rules may be called 
the Wealth-tax Rules, 1957. 

(2) They shall be deemed to have come into force on the lst day 
of April, 1957. ae 

2. Valuation of interest in partnership or association of persons.—(1) 
The value of the interest of a person in a firm of which he is a partner or 
Insan associntion of persons of which he is a member, shall be determined 
in the manner provided herein. The net wealth of the firm or the agso- 
ciation op the valuation date shall first be determined. That portion of 
the net wealth of the firm or association as is equal to the amount of its 
capital shall be allocated among the partners or members in the propor- 
tion in which capital has been contributed by them. The residue of the 
net wealth of the firm or association shal] be allocated among the part- 
ners or members in accordance with the agreement of partnership for 
association for the distribution of assets in the event of dissolution of the 
firm or association, or in the absence of such agreement, in the propor- 
tion in whioh the partners or members are entitled to share profits. The 
sum toéal of the amounts so allocated to a partner or member shall be 
treated as the value of the interest of that partner or member in the firm 
or assé@ciation. 

(2) Where the net wealth of a firm or association computed in accor- 
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dance with sub-rule (1) includes the value of any assets located outside 
India, the value of the interest of any partner or member in the assets 
located in India shall be determined having regard to the proportion 
which the valiie of the assets located in India diminished by the debts 
relating te those assets bears to the net wealth of the firm or association. 

(3) Where the net wealth of a firm or association computed in 
accurdance with sub-rule (1) includes the value of any assets referred to 
in section 5(2) of the Act; the value of the interest of a partner or mem- 
ber shall be deemed to include the value of his proportionate share in 
the said assets, and the provisions of section 5(2) of the Act shall he 
applied to him accordingly. ë 

3. Form of return of Net wealth.—(a) The return of net wealth 
referred to in sub sections (1) and (2) of section 14 shall, in the case of 
individuals and Hindu undivided families, be in Form A annexed to this 
rule, and in the case of.companies, in Form B annexed to this rule. 

(b) Where the assessee is carrying on æ business, a copy of the 
balance sheet or trial balance as on the valuation date or on the date of 
the closing of accounts immediately preceding the valuation date, and a 
copy of the auditor’s report, ifany, shall also be furnished along with 
the return of net wealth. 

* * * 

[For the Forms A and B, see the Gazette of India, Extraordinary, Pt. 
II-8eo. 3, No, £87, dated Oot. 18, 1957, pages 2532 to 2648. Editor.] 

4, Notice of Demand. —The Notice of demand under section 30 of 
the Act shall be in the Form annexed to this rule and shall be accom- 
peined by the assesimint form appended thereto ; 

Provided that the said assessment form need not accompany the 
notice of demand in cases where a penalty has been levied subsequent to 
the assessment order. 

Notice of Demand under Section 30 of the Wealth Tax 13967 
* * * 


|For the Notice of Demand, see the Gazette of India, Extraordinary, 
Pt. I-Sec 3, No 487, dated Oct. 18, 1957, pagea 2548 to 2550. Editor | 

5 Form of appeal to the Appellate Assistant Commisstoner.—-An 
appeal under section 23 shall— 

(i) in the case of an appeal against an assessment to wealth-tax, be 
in Form A annexed to this rule ; 

(ii) in the case of an appeal against the levy of a penalty imposed 
under section 18 of the Act, be in Form B annexed to this rule ; 

(iii) in the case of an appcal agairst the order made by the Wealth- 
iax Officer under section 20(2) of the Act, be in Form C annexed to this 
rule ; and : 

(iv) in the case of an appeal against the levy of a penalty imposed 
under section 46(1) of the Indian Income tax Act, 1922 as applied for 
purposes of wealth-tax by section of the Wealth-tax Act, be in form D 
annexed to this rule. 
and shall be verified in the manner indic ited in the appropriate Form. 


FORM A 
Form of Appeal under. Section 23 of the Wealth-tax Act against assessment 
to Wealth.tax r 
To 
‘The Appellate Assistant Commissioner of Wealth Tax .. è ...... ° 


The ..... -...dayof...... 19 aa. 
The petition of............roBiding at......... ..(Post Officef... .. sce. 
(District)... .. . ..(State)...... .....sheweth as follows :— 1 


e 
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— 


i. Under section 16 of the Wealth-tax Act, for the assessment year 
“(a) ‘the net wealth of your petitioner on.. te (valuation date) 
has been determined as Rs 00.. f 
(b) the amount of wealth-tax payable by your: petitioner has been 
determined as Ra... 

2 The notice of demand attached hereto was served upon your 
petitioner on : 

3. (a) Your petitioner. has made a return of-his net wealth to the 
Wealth-tax Officer under sub section (1)/(2) of section i4/section 15 and 
has complied with all the terms of the notice served on him by the 
Wealth tax Officer neder sub-section (2)/(4) of section 16 

(b) Your petitioner was prevented by suffi ient canse from furnish- 
ing the return of his net wealth under seetion 14 1). 


furnishing the return which he was required to furnish under eeotion 14(2) - 


furnishing the return within the time allowed and in the manner required 


ery e ai m 


complytag with the terms of the notice under sub-section (2) (2) of s acction 16 

4. Your petitioner claims that— 

(a) hia net wealth on the said valuation date was Rs . 

(b) the amount of wealth tax payable by him works out ag Ks ... 

(c) he ig not liable to be arseased uncer the Act.’ On the gronnd(s) 
stated below your p titioner thefore prays that— 

{a) his net wealth on the said valuation date may be determined 
accordingly, 

(b) the wealth-tax payable by him may be determined aceordingly. 

(c) he may be declared not chargeable under the Act. 

(d) . the order « f the Wealth.tax Officer under gseotion 16(5) may be 
set aside and that he may be directed to make a fresh assessment accord- 
ing to law. ý 


5. The address for service of nohers: on the petitioner is . 


Signature : 
Status : 
i Grounds P Appeal 
ol. 3. 
2, dk 
Form of Verification 
Dasi , the petitioner narhed in the above petition, do hereby 


declare that what i is stated therein is true to the best of my inform. 
ation and belief. - 

Place : Signature : 

Date: Status: 


N. B.— Delete the inappropriate words or the inappropriate clansea 


_in the form of appeal. 

The form of appeal and the form of verification appended thereto 
should be signe i by — 

(a) the individual himself, if the assessee is an individual. 

(b) the manager or karta of the Hindu undivided family, if the. 


. aaseasee Is the family, 


(o) the principal officer, if the ae is a Company. 
R 
Form of Appeal under Section 23 of the Wealth-taz Act against the levy of 
g a penalty under section 18 of the Act 
To 


The Appellate Assistant Commissioner of Wealth-tax .. ......5 
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ENG is oer MOY Ol cece cud OD: cae 
In the matter of the wealth-tax assessment for the assessment year 


The petition of ...........(Post Offloe)............(District)... 00-0. cscs 
sheweth as TET 

1. Under section 18 of the Wealth-tax Act, a penalty of Rs........ 
has been imposed on your petitioner by the Wealth- tax Officer. The 
notice of demand attached hereto was received by your petitioner on..... 

9(a) Your petitioner had reasonable cause for not furnishing the 
return of his net wealth which he was required to furnish under sub-sec- 
tion (1)/(2) of section 14 or section 17 or for‘not furnishing it within the 
time allowed and in the manner required. 

(b) Your petitioner had reasonable cause for not complying with 
the notice under sub-section (2)/(4) of section 16 ; 

(c) Your petitioner did not conceal the particulars of his assets or 
deliberately furnish inaccurate particulars of his assets or debte. 

3. For the reasons given in the grounds of appeal below your peti- 
tioner prays that the order of the Wealth-tax Officer may be set aside. 

4, The address for service of notices on the petitioner is......... 

Signature. 

Grounds of Appeal 


Form of Verification 
[....... , the petitioner named in the above! petion do declare ‘that 
what stated therein is true to the beat of my information and belief. 
Place : Signature : 
Date : Status : 
N.B.— Delete inappropriate words or clauses in the Form of Appeal. 
The ferm of appeal and the form of verifieation appended thereto 
shall be signed, (a) in the case of an individual, by the individual him- 
self, (b) in the case of a Hindu undivided family, by the manager or 
karta, and (c) in the case df a company, by its principal officer. 


FORM O 
Form of Appeal against the Wealth-tax Officer’s order under section 20(2) 
of the Wealth-tax Act ° 
To 
The Appellate Assistant Commissioner of Wealth-tax .. aa 
The... ... . day of 1D. 


The petition of ........ ...0f........ (Post Office) Baoan (District) . 
sheweth as follows : 

1. Uader section 20 of the Wealth-tax Act, your petitioner{s) «who 
belong to a Hindu undivided family brought to the notice of the Wealth- 
thx Officer at the time of assessment for the assessment year ........ that 
a partition had taken place among the members of the family on . 
and prayed that an order might be recorded to that effect and that 
assessments for the assessment year/years...... . be made as laid down in 
section 20(1). 

2. By his order dated the ...,acopyof which is herewith en- 
closed, and of which intimation was received by your petitioner on... . ... 
the Wealth tax Officer has refused to record the order referred to above 
and made the assessments as laid down in section 20(1). ° 

3. For the réasons stated in the grounds of appeal below your peti- 
tionera therefore requeat that the Wealth-tax Officer may be directed to 
record such an order and to levy the assessments as laid down im. section 


20(1). 


S 


° E 
e a 
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+. The address for service of notices on your petitioner is ........ 
l no Signature... seuss 
s ° Grounds of Appeal 
ao ; g ‘e 
Do "E í 
i Form of Vérification ` s 
1/We,... .. fe 


--.... the petitioner(a) named in the above petition do here- 


by deolare that what is stated therein is true to the best of my/our infor- 
mation and belief. | a. 


Place: 


Date : : a K 
e 


Signature : 


 FORMD 
Form of Appèal against penalty imposed under section 48(1) of the 
Income-tax Act as applied under section 32 of the Wealth-tax Act, 


e i a ff Jor purposes of wealth-tax 
oO 2 + j * : :$ : 
The Appellate Assistant Commissioner of Wealth. tax, -.......... 
scare eee The... ... day of ...... 19... 
__ The petition of ....., residing at ....... (Post Office) ......... (dis- 
trict)... State... ... sheweth as follows :-— 


l. Under section 46(1) of the Income.tax Act, as applied for the 
purposes of wealth-tax by section 32 of the Wealth-tax act, a (further) 
penalty of Rs..........has been imposed ‘on your petitioner by the Wealth- 


tax Officer, ... on. “2.40 ethe Notice of Demand ‘attached hereto 


was served on your petitioner on ......... .. 
_2.. As will be teen from the grounds of appeal your petitioner had 
_no intention to default, ae l . 
.3. The tax due in respect of the assessment for the assessment 
year .... . has‘already been/has not been paid. ac 4 
_  *. Your petitioner requests that the order of the Wealth-tax Officer 
imposing the penalty of Re. -` updn your petitioner be set aside. 
6. The address for service of notice on your petitioner is ....:. .. 
eS Signature ......-..seceee > 


i Grounds of Appeal 
á : 2 , ` F, 
2. 4, 
2 4 - Form ef Verification 
) I,... tho petitioner named in the above petition do declare that 
n is stated therein is true to the best of my informatiou and belief. 
lace : ‘ 


' Signature..... 


Dasa `’ ‘Statusg . 















* 





' N B —Delete inappropriate words in item 3 of the.Form of appesi, 

\ The form of appeal and' the form of verification appended thereto 
be signed (a) in the oase of an individual, by the individual himself, 

in the case of a Hindu undivided family, by the manager or karta 

) in the case of a company, by its principal officer. ae 
Form of Appeal to Appellate Tribunal.—An appeal under section 

rection 26 of the Aot to the Appellate Tribunal shall be in the form 

-axetteked to this rule.and be verified in the’manner provided therein. 

J Form of Appeal to the Appellate Tribunal under ‘sub section 1) or (2 of 

/ &f gecwon 24 or sub-section (1) of section 26 of the Wealth-tax Act, 1957, 

“49 fin the Income. tax Appellate Tribunal, Pombay. ž 

< No..... W. T. of lp... WW. ; 
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‘PART I ] a NOTIFICATIONS CENTRAL GOVERNMENT. ll 
(to be filled in by office). ° 
rerus Versus TO 
aopean ' T (Respondent) 
The State in which the wealth-tax-assessment is made 
Wealth-tax assessment year, and. in the oase of an 
assessment under section 17 of the Wealth-tax, Aot, 
the assessment year in which the wealth shon] a ect sth 
been assessed. } fees ANS ve MFI UAA i s 
‘Wealth-tax Officer passing the original; 6 ‘ z 
Section of the Wealth-tax Act under wk $ thp * Wealth: paca ak 
tax Officer passed the order. ie PRANE EO ee 
“Appellate Assistant Commissioner of Wesi (er Hee oF Cie, oe ye em 
mining the appeal under section 23, or thes a$ +1) Ce 
sioner of Wealth-tax passing the order- under action 
25, 
Date of communication of the order of the Appellate . | 
Assistant Commissioner or the Commissioner as wae ) C ) 
case may be, l 
Addrees to which notices may be sent to the appellant. Js 
Address to which notices may be sent to the respon- 
dent. 
Relief claimed in appeal. 
l Grounds of Appeal . 
G ' 4. 
“ z: i 5. 
3. 
ete. ete. ` 
' i Signed..... ... : 
(Appellant) 
“Signed se 
(Authorised representative, if any). 
Vert fic otion 
ee the appellant, do hereby declare that what is stated,above , 
sis true to the best of my information and belief 
Ver-fied today tho... .. day of... .. 19... 
Taw , sae sees 
(Appellant). : 
N. B—t. The Memorandum of Appeal must be in triplicate and bo- 
accompanied by \wo copies (at least one ot which should be a certified 
copy) of the order appealed ogainst and two copies of the order of the 
wealth.tax Officer relating thereto. 
2, The Memorandum of Appeal, in the case of an appeal,by the — 


_agsessee, must be accompanied by a fee of one hundred rypees. It is 
i suggested that the fee should be credited in the ‘or-a.branch of ° 


._ the State Bank of India or a branch of the ere katip 
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obtaining a chalan from the Wealth-tax Officer and the triplicate chalan 
sent to the Appellate Tribunal with the memorandum of appeal. The 
* Tribunal will not accept cheques, drafts, hundies og other negotiable 
instruments. 
3. The Memorandum of Appeal should be written in English and- 
shouid set forth concisely and under distinct heads, the grounds of appeal 
without any argument or narrative and such grounds should be numbered 
consequtively. 
7. Form of Application to the Appellate Tribunal for reference to the 
High Court.—An application under sub-section (1) of section 27 of the 
Act requiring the Appellate Tribunal to refer to the High Court any 
question of law shal] be in the form annexed to this rule. 
Form of reference application under sub-section (1) of section 27 of tha 
Wealth.tax Act, 1957. 
Before the Income-tax Appellate Tribunal .. ... 
The es ener day of eae 
In the matter of the assessment to wealth-tax of...... .. 
oo -- fOr the ass eament year......... 
27 R.A. (W.T ) No 
(to be filled in by office). 
pean v8, a 
(Applicant) (Respondent) 
State from which the Application oo 
is filed. ee 
Name and number of the appeal 
which gives rise to the Keference......... 
The Applicant states as follows :— 
l. That the appeal noted above was decided by the Appellate Tri- 
bunal, ........0n 


2, That ndtice of the order in appeal was served on the applicant 


«st 


on 


3, That the facts which are admitted and/or found by the Appellate 
Tribunal, and which are necessary for drawing up a statement of the 
case, are stated in the enclosure for ready reference. 

* 4.. That the following questions of law arise out of the order of the 
Appellate Tribunal :— 
(1) (3) 


5. ‘That the applicant, therefore, requires under sub-section (1) of 
section 27 of the Wealth-tax Act, 1957, that a statement of the case be 
drawn up and the questions of law numbered _— out. of the questions of 
law referred to in paragraph 4 above be referred to the High Court. = * 

6. That the documents or copies thereof, as apecified below (the 
translation in English of the documente, where necessary, is annexed) be 
forwarded to the High Court with the statement of the case. 


Address——— — Signed ——— fe ars 
(Applicant) 
Date — —-—— — 
Signed —- ——— 
i {Authorised representative, if any) 
Dat? -—-—-- — 


reece ad 





N.B.—1. The application must he made within ninety days of the 
date upon which the applicant is served with the order of the Appellate 
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Tribunal which gives rise to the reference. 

2. The application must be accompanied by a fee of one hundred 
rupees, except where the applicant isthe Commissioner of Wealth. tax.. 
It is suggested that the fee should be credived in the Treasury ora 
branch of the State Bank of India or a branch of the Reserve Bank of 
India, after obtaining a chalan from the Wealth-tax Officer. The Tribunal 
will not accept cheques, drafts, hundies or other negotiable insiruments. 

8. Authorised representriives.— Any person, not being a legal practi- 
tinner, a chartered accountant ‘or & person regularly employed by an 
assessee, shall be entitled to appear on behalf of an assessee before any 
wealth-tax authority or the Appellate Tribunal as provided in section 44 
of the Act if he— : 

` (i) has at any time before the Ist day of October, 1957 appeared 
before any income tax authority in the capacity of an income-tax practi- 
tioner, and 
(ii) has not been disqualified to represent an assessee in any income- 
tax proceeding by reason of any direction made under sub-section (3) of 
section 61 of the Indian Income-.tax Act, 1922. 
Published in the Gazette of India, Extraordinary, Part IT-Section 2, 
No. 576, dated the 7th December, 1957. 
MINISTRY OF HOME AFFAIRS 

8. R O. 3908.—New Delhi, the 7th December, 1957 —In exercise of 
of the powers conferred by section 2 of the Union Territories (Laws) Act, 
1950 (30 of 1950), the Central Government hereby makes the following 
amendment in the notification of the Government of India in the Minis- 
try of Home Affairs No. S R.O. 615, dated the 28th April, 1951 [ extend- 
ing to the Union Territory of Delhi the Bengal Finance (Sales Tax) Act, 
1941, subject to certain modifications], namely :— 

In the said notification, in the modifications to thesBengal Act afore- 
said, in item 6 [ relating to sub-section (2) of section 6], after sub-item 
(a), the following sub-item shall be inserted, namely :— 

‘“‘(aa) for the words ‘not less than three months’ notice’, the words 
‘such previous notice as it considers reasonable’ shall be substituted”. 

Published in the Gazette of India, Extraordinary, Part II-Section 4, 
No. 9, dated the 3lst December, 1957. 
MINISTRY OF DEFENCE 

8. R. O. 11-H, dated 31st December, 1957.—New Delhi, the 3lst 
December, 1957—In exercise of the powers conferred by sub-section (2) 
of section 1 of the Navy Act, 1957 (62 of 1957), the Central Goverament 
hereby appoints the Ist day January, 1958, as the date on which the said 
“Act shall come into force. 


Published in Gazette of India, Pt T1-Sec. 3, No 1, dated January 4, 1957. 
MINISTRY OF FINANCE 

S. R O. 23.—New Delhi, the 24th December 1957 — In exercise of the 
powers conferred by section 27 of the Foreign Exchange Regulation Act, 
1957 (Act 7 of 1947), the Central Government hereby makes the following 
rules to govern the procedure to be followed in respect of adjudication 
proceedings and appeals under the ssid Act, namely :— 

The Adjudication Proceedings and Appeal Rules, 1957. 

t. Short titie -Thes: rules may be called the Adjudication Proceed. 
ings and Appeal Rules, 1957. @ 

2, Definitions.—In these rules,— 


A 


14. NOTIEIOATIONS --OBNTR4AL GOVERNMENT. -> f 1958 





gii “Act” means the Foreign Exchange Regulation Act, 1947 (7 of 
I); 


M qb) “Director” means the Director of Enforcement appointed under 
6 Act. 

3. Adjudication proceedings.—(1) In holding an inquiry under sub- 
section (t) of section 23D of the Act for the purpose of adjudging under 
clause (a) of sub-section (1) of section 23 whether any person has com- 
mitted contravention, the Director shall, in the first instance, issue a 
notice to such person requiring him to show cause witbin such period as 
may be specified in the notice (being not leas than ten days from the 
date of service thereof) why adjudication proceedings should not be held 
against him. i 

(2) Every notice under sub-rule (1) to any such person aball indi- 
cate the nature of the offence alleged to have been committed by him. 

. (3) Ifaf:er considering the cause, if any, shown by such person, the 
Director is of opini n that adjudication proccedings should be held, he 
shall fix a date tor the appcarance of that person either personally or 
through his lawyer or other anthorised representative. 

(4) On the date fixed, the Director shall explain to the person pro- 
ceeded against or his lawyer or authorised representative, the offence 
alleged to have been committed, by such person indicating the provisions 
of the Act or of the rules,‘directisns‘or orders made thereunder in respect 
of which contravention is alleged to have taken place. 

(5) The Director sball then give an opportnnity to stich’ peréoh to 
produce such documents or evidence as he may consider relevant té"the 
inquiry and if necessary, the hearing may be adjourned to a future date ; 
and in taking such evidence the Director shal] not be bound to observe 
the provisions of the Iudian Evidence Act, 1872 (1 of 1872}. 

(6) Ifany person fails, neglects or refuses to appear before che 
Director on an date fixed by the Director under this rule, the Director 
may proceed with the inquiry in the absence of such person after record- 
ing the reasons for doing so 

(7) If, upon consideration of the evidence produced before the 
Director, the Director is satisfied that the person has committed the con- 

“travention, he may, by order in writing impose such penalty as he thinks 
fit in accordance with the provisions of clause (a) of sub-section (1) of 
section 23. 

4 Contents of the order of the Director. —(1) Every order under sub- 
rule (7) of rule 3 shall specify the provisions of the Act or of the rules, 
directiong or ordera made thereunder in respect of which contravention 
has ‘taken place and shall contain brief reasons for such decisions, 

(2) Every snch order shall be dated and signed by the Director. , 

5 Copy of the nrd?r -— t) A copy of the order mide under sub-rule 
(7) of rul= % shall be supphed free of charge t» the person against whom 
the order is mide and all other copies of proceedings shall be supplied to 

him on payment of copying fee calculated according to the scale pre- 
vailing in the State in which the office of the Director of Enforcement is 
situated. The copying fee shall b paid in cash 

(2) Every copy of such order shali bear the following particulars, 
namely: - 


*(a) that the copy is aupplied free of charge for the use of the person 
to whort it is issued ; 


(b), that an appeal lies against the order to the Appellate Board 
under section 23E within thirty days of the date of the order. 


6. Form of App-al. -(1) Every appaal presented to the Appzllate 
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Board under section 23E of the Aot shall be in the form of a memoran- 
dum signed by the appellant and the memorandum shall be accompanied 
by & copy of the order appealed against. j 

(2) The memorandum shall set forth concisely and under distinct 
heads the grounds of objection to the order appealed against without 
any arguments or narrative and such grounds shall be numbered conse- 
cutively. 

7. Procedure before Appellate Board.—(1} On receipt of an appeal 
under rule 6, and a report from the Director, the Board may fix a date 
for the hearing of the appeal. n 

(2) On the date fixed for the hearing of the appeal, the appellant 
sbal} be heard in support of the appeal. 

_ (3) Where on the date fixed or any other day to which the hearing 
of the appeal may be adjourned, the appellant fails to appear when the 
appeal is called on for hearing, the Appellate Board may decide the ap- 
peal on the perueal of the records of the case. 

8 Contents of the order in appeal.—The order of the Appellate Board 
shall be in writing and shall state briefly the grounds for the decision. 
The order shall be signed by the member of the Appellate Board. 

9 Computation of period of limitation —In computing the period of 
limitation prescribed for appeal under section 23E, the period between 
the date on which the order is made by the Director and the date on 
which it is despatched to the party concerned shall be excluded. 

10. Representation of party.— Any person who has been proceeded 
against under section 23 may appoint a pleader, advocate or any other 
person to appear and plead and act on his bebalf before the Director or 
the Appellatte Board in any inquiry or appeal under the Act.. 

li. Service of notice.—A notice issued under these rules shall be 
served on any person in the following manner, that is to say, 

(a) by delivering or tendering the notice to that perfon or his duly 
authorised agent ; or 

(b) by sending the notice to him by registered post with acknow- 
ledgement due to the address of his place of residence or his last known 


place of residence or the place where he carries on, or last carried on, | 


business or personally works, or last worked, for gain ; or 

(c) if the notice cannot be served under clause (a) or elause (b), by 
affixing it on the outer door or some other conspicuous part of the pre- 
mises in which that persou resides or is known to have last resided, or 
earried on business or personally works or last worked for gain and the 
written report thereof should be witnessed by two persons. 

12. Savings — Nothing in these rules shall be considered as preten- 
ting the Director fr: m makirg a complaint in writing to the Court under 
the proviso to sub section (1) of section 23D of the Act instead of impos- 
ing any penalty himeelf,. 

S.R 0. 26 —New Delhi, the 23rd December ty57—In exercise of the 
powers conferred by sub section l) of section 641 of the Companies Act, 
1956 (1 of ibdt), the Central Government hereby makes the following 
alterations in Part | of Schedule V to the said Act, namely:— ` 

For sub clauses (a) and (b) of clause 5 in the said Part, the following 
shall be substituted, nam ly :— 

“(a) containing the names, addresses descriptiona and occtfipa- 
tions, if any, of all persons who, on the day of the company’s last annual 
general meeting, are members or debenture holders of the company and 
of persons who have ceased to be members or debenture holder8 on or 
before that day and since the date referred to in aub olanse (h) of clance 
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3, or, in the case of the first return, since the incorporation of the com- 
pany ; 

(b) stating the number of shares or debentures held by each of the 
existing members or debenture holders, as the case may be, at the date 
referred t» ia sub-clause (b) of clause 3, sprofying shares gr debentures 
transferred since the date referred to in sub clause (h) of clause 3, (or, 
in the case of the first return, since the incorporation of the company) 
by persons wh are still members or debenture holders and by persons 


who have ceased to be members or debenture holders, and the dates of 
registration of the transfers ;’’. 


ee oe 


Published in Gaweile af India, Pt. II Seo 3, No. 2, dated 11th Jan., 1968. 
MINISTRY OF LABOUR & EMPLOYMENT. 

S B O. 141—New Delhi, the 31st December 1957 In exercise of the 
powers conferred by section 38 of the Industrial Disputes Act, 1947 (14 
of 1947), the Central Government hereby makes the following further 
amendments in the Industrial Disputes (Central) Rules, 1957, the same 
having been previously published as required by sub-section (1) of the 
‘said section, namely T 

Amendments i 


1. After rule 10 of the said rulea, the following rule shall be inser- 
ted, namely :— 

“10-A. Parties to submit statements.—(1) The party representing 
workmen involved in an industrial dispute in a publio utility service shall 
forward a statement of its demands along with a copy of the notice pre- 
eribed under rule 71 to the Conciliation Officer (Central), ooncerned. The 
statement shall be accom pained by as many spare copies thereof as there 
are opposite parties. 

(2) The party representing workmen involved in a dispute in a non- 
public utility service, shall forward a statement of its demands to the 
Conciliation Officer (Central) concerned before such date as may be speci- 
fied by him tor commenceing conoiliation proceedings, The statement 
shall be accompanied by as many spare copies thereof as there are 
opposite parties, 

(3) The statement of demands submitted by the party representing 
the workmen under snb rule (1) or sub-rule (2) shall be transmitted to 
the Central Goverrment by the Conoiliation Officer (Central) concerned 
with his renort under snb.section (4) of section 12. 

(4) Where an employer, or a party representing workmen, applies 
to the Cantral Government for reference of an industrial dispute to a 
Labour Court, Tribunal or National Tribunal, such application shall be 
accompanied by a statement of the demands or points in dispute, with 
as many spare copies thereof as there are opposite parties. _ ` 

(5) The statement referred to in sub-rules (1), (2) and (4) and every 
copy thereof required under the said sub-rules to accompany the said 
statement shall be duly signed, on behalf of the party, by the person 
making it. 

1(-P, Proceedings b+ fore the Labour Court, Tribunal or National Tri- 
bunal.—(i) Where the Uentral Government refers any case for adjudi- 
cation to 4 Labour Court, Tribunal or National Tribunal, it shall send to 
the,Labour Court, Tribunal or National Tribunal concerned and to the 
opposite party concerned in the industrial dispute, a copy of every such 
order ot reference together with a copy of the statement received by 
that Gqvernment under sub-rule (3) or sub-rule (4) of rule 10A. 

(2) Within two weeka of the receipt of the statement referred ta in 


amaan te 
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sub rule (1), the opposite party shall file its rejoinder with the Labour 
Court, Tribunal or National Tribunal, as the case may be, and simulta- 
neously forward a copy thereof to the other party. : 

Provided that such rejoinder shall relate only to such of the issues as 
are included ja the order for reference. 

Provided farther that where the Labour Court, Tribunal or National 
Tribunal, as the case may be, considers its necessary, it may, extend the 
time-limit for the filing of rejoinder by any party. 

(3) The Labour Court, Tribunal or National Tribunal, as the case 
may be, shall ordinarily fix the date for the first hearing of the dispute 
within six weeks of the date on which it was teferred for adjudication : 

Provided that the Labour Court, Tribunal or National Tribunal, as 
the case may be, may, for reasons to be recorded in writing, fix a later 
data for the first hearing of the dispute. 

(4) The hearing shall ordinarily be continued from day to day and 
arguments shall follow immediately after the closing of evidence. 

(6) The Labour Court, Tribunal or National Tribunal, as the case 
may he, shall not ordinarily grant an adjournment for a period exceeding 
a weck at a time, nor more than three adjournments in all at the ins- 
tance of any one of the parties to the dispute.” 

Provided that the Labour Court, Tribunal or National Tribunal, as 
the case may be, may, for reasons to be recorded in writing. grant an 
adjournment exceeding a week or more than three adjournmentsa at the 
instance of any one of the parties to the dispute.” 

2. Tn rule 13, for the words ‘The sittings of a Board, Court, Labour 
Court, Tribunal or National Tribunal or of an Arbitrator’, the words 
“Subject to the provisions contained in rule 10A and 10B, the sittings of 
a Board, Court, Labour Court, Tribunal or National Tribunal or of an 
Arbitrator” shall be substituted. 

Published in Gazette of India, Pt II.Seo. 3(ii), No. 1, dated Feb. 16, 1858. 
MINISTRY OF COMMERCE AND INDUSTRY 

S. 0.32. New Delhi, the llth February 1958—In exercise of the 
powers conferred by section 28 of the Forward Contracts (Regulation) 
Act, 1952 (74 of 1952), the Central Government hereby makes the follow- 
ing further amendments in the Forward Contracts (Regulation) Rules, 
1054. namely :— 

| Short title —These rules may be called the Forward Contracts 
(Regulation) (Amendment Rules, 1958. 

2. Amendment of rule 10 of the Forward Contracts (Regulation) Rules, 
1954 —In rule 10 of the Forward Contracts (Regulation) Rules, 1954, 
hereinafter referred to as the principal rules- 

i (i) for the words “associations shall send to tbe Forward Marketa 
Commission”, the words ‘‘asrociation shall send to the Cer tra} Govern- 
ment through the Forward Market Commission” ebal) be substituted : 

(ii) the word ‘‘weekly” shall be omitted ; 

(iii) after the words “in such form and in such manner”. the wards 
“and at such times” ahal] be inserted, 

3 Amendment cf rule 11.—For rule 11 of the principal roke the 
following shall be substituted, namely :— 

“11, Manner of publication of bye-laws for criticiaem.—The following 
provisions shall apply to bye-laws which are subject to the condition- of 
being made after previous pnblication under sub-section (4) of section 
11 of the Act, namely :— 

(a) the récognised association making such bye-laws shall post # 
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draft thereof on the notice board of the association for the information. 
of persons likely to be affected thereby ; 

. (b) there shall be posted with the draft a notice that the draft will 
be taken into c sideration by the association on or after a certain date 
(hereinafter in this rule referred to as the specified date) which shall not 
be earlier than seven days from the date of such posting arfd that any 
objections or suggestions with respect to the said draft received from 
ee person before the specified date will be considered by the associa- 

On ; : 

(c) the association and also the Central Government when grant- 
ing approval shall consider any objections or suggestions received by the 
association before the specified date.” 

4 Insertion of new rule 12.—After rule 11 of the principal rules the 
following rule shal] be inserted, namely :— 

“12. Particulars to be included in annual reporis.—The annual report 
of a recognised associations shall inter alia contain particulars relating 
to the following matters, nam: ly :— 

(a) & survey of the year giving an analysis of the movement of 
prices and mentioning epeoial benefits, if any, conferred by the forward 
market on the trade, durmg the year ; 

(b) charges in rules and bye-laws, if any ; 

(o) changes in the composition of the governing body ; 

(d) sub-committees set up, changes in the composition of existing 
ones and the work done by the sub-committee ; . 

(e) admiasions, re-admissions, deaths or resignations of members 
and the total number of members and their distribution among the 
ditferent classes and panels, if any, as at the end of the year;. 

(f£) disciplinary action taken against members ; 

(g) arbitration of disputes relating to-quality (number, passirge 
and rejections) ; 

(h) arbitration of other disputes (nature, number and manner of 
disposal) ; 

(i) defaults committed by members such as non-payment of differ- 
enoes, failure to tender and the like ; 

. (j) forward and ready prices during the year ; 

(k) settlement rates, amounts of differences cleared, due date rates 
and tendering differences ; 

(i) rates of margin and amount of margin deposited from time to 
time ; 

(m) allowanoes payable by the seller in the event of mofusail deliv- 
ery, fixed or altered during the year ; 


(n) volume of transactions and quantity delivered against forward 
coutracts.”’ 


i, TT 


Published in Gazette of India, Pt 11-Sec. 3(i), No. 1, dated Feb. 15, 1958. 
MINISTRY OF FINANCE 

G@8.R 5—New Delhi the 5th February 1958—In exercise of the 
powers conferred by sub-section (20) of Section 10 of the Indian Income- 
tax Act, 1922 (LL of 1922), the Central Government hereby makes the 
following amendments in the Income-tax Allowances (Current Profits 
Deposit) Rules, 1957, published with this Ministry’s notification No. 
S.R.O. 35, dated the 4th January, 1958, namely— 

In fhe said Rules, l 


l. ¢ for sub-rule (2) of rule 10, the following shall be substituted, 
namely :— 
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(2) Notwithstanding that the period allowed in sub-rule (1) of 
rule 10 for making the additional deposit hae not expired or that è 
representation under rule t} is pending before the Commissioner of 
Income-tax or the Board of Referees, the Income-tax Officer may com- 
plete the assessment of the company for the relevent year asa if no 
deposit has been made or is deemed to have been made on the due date 
under sub-section (2B) of section 10 of the Act: 

Provided that in such a case the collection of that portion of the tax 
as ia attributable to the sum of the allowances under clauses (vi), (via), 
(vib) and (vii) of sub-section (2) of the said section 10 which have been 
disallowed as aforesaid in computing the tota} income, shall be deferred 
till the expiry of the period given under sub-rule (1) of ryle 10 for mak- 
ing the additional deposit, or till the expiry of a period of fifteen days 
from the date of receipt by the company of the order of the Board of 
Referees under rule 1}, and if 

(i) the additional deposit under sub-rule (1) of rule 10 or the 
deposit found due as a result of the order under sub-rule (4) of the rule 
11, is made within the period allowed. 

or 

(ii) the Commissioner of Income tax or the Board of Referees, as 
the case may be, allows the Company’s representation in full. 

The assessment shall be rectified by reducing the total income by 
the amount of allowances aforesaid ”; 

2. Inrule (5 after the worda ‘with reference to the total income 
as so reduced finally”, the following words shall be added “or where as 
a result of a mistake apparent from the record, the deposit actually 
made by a company exceeds the deposit due’from it”; 

3. for Form D the following Form shall be substituted, namely:— 

FORM ‘D’ 
(See Rule 15) 
Application for Determination of Excess Deposit under eule 16 of the 
Income-tax Allowances (Current Profits Deposit) Rules, 1957. 
To > 
The Income-tax Officer, 
We, ..... Limited, having our Registered office at ..... .. have 
deposited Re ........ . under sub-section (2B) of section 10 of the Indian 
Income-tax Act, 1922 for the year ended 3ist March .... ...... 
2. The amount of current profits deposit for the above mentioned 


year. 
*(i) based on the total income as reduced by the order of the .... ... 
*(ii) after rectification of the mistake which is apparent from the 
. record is Ra. e 


3 We, therefore, pray that the excesa amount deposited, namely, 
Ra. ... ..... may be communicated to the Board of Referees for enabl- 
ing them to authorise the refund of that amount. 
4. We enclose herewith the Memorandum or Deposit issued on 
anena DY ENO aiea a 
(Place) 
(Date) 


~He ae 


Signature... . 


for +-_ #92 oo 2 Be BH He EEE wr ... Ltd, 
*Delete whichever is inappropriate. ° 


. MINISTRY OF STEEL, MINES & FUEL . 
G.S.R. 14—New Delhi, the 7th February 1958—In exercise of the 
powers-conferred by section 7 of the Mines and Minerals (Regulation 
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and Development) Act 1948 (53 of 1948), the Central Government here- 
by makes the following amendment in the Mining Leases (Modification of 
° Terths) Kulee, 1956, namety :— 

After rule 17 of the said Rules, the following rule sBa}] be inserted, 
nemely : -- . 

“18. Institution of prosecutions —No prosecution for any offence 
punishable under these rules shall be instituted otherwise than on a 
complaint in writing made by an officer authorised in this behalf by the 
Central Government.”’ 

MINISTRY OF INFORMATION AND BROADCASTING 

G.S R. 16—New Dejhi-2, the 4th February 1968- In exerciee of 
the powers conferred by Section 20-4 of the Press and Registration of 
Books Act, 1857 (25 of 1867), the Central Government hereby makes the 


following further amendment in the Registration of Newspapers (Central) 
Rules, 1956, namely — 


In the said Rules. 

(i) in rule 9, for the words ‘‘a fee of rupee one” the words “a fee of 
fiva rupees” shall be substiiuted ; 

(ii) in rule 10, after sub- rule (2), the following sub-rules shall be 
inserted, namely :-— 

(3) Whenever there is any change in the particulara mentioned in 
the Certificate of Registration issued under sub-rule (1) or sub-rule (2), 
the Publisher shall, as soon as may he, send intimation of such change 
to the Press Registrar and also.return to him such Certificate ; and on 
receipt of such information and Certificate, the Prees Registrar abali 
cause the relevant entries to’bé made in the Register and reissue the 
Certificats with the changes. 

(4) The Certificate of Registration shall cease to be effective as 
soon as the declaration under which the newspaper is published becomes 
void or a newsffaper is removed from the Register of Newspapers main- 
tained by the Press Registrar”; 

(ili) in the Schedule, for Forms I and II the following Forms shall 
be substituted. namely — 

SCHEDOLE 
Ferm of Declaration 
FORM I 
e * * * o 

[For Forms I and LI, soe the Guzette vf India, Pt. L-Sec 3(i), No. H, 

dated the 15th February, 1957, pages 8 to i4 Editor | 


. G S.R. 17—New Delhi, the 6th February 1958—in exercise of the 
powera conferred by section 8 of the Cinematograph Act, 1952 (37 of 
$952), the Centra! Government hereby makes the following further 
amendments in the Cinematograph (Censorship) Rules, 1951, namely :— 

Tn the said rules - 

i. for rule 27B, the following rule shall be eubstituted, namely :— 

“27B. Validity of certificate.— (1) A certificate in respect of an 
film which is in force on the lst day of March 1958 or which is issned 
on or after that date shall remain valid for a period of ten oe from 
the date of its issue: ~ 

. Provided that the Central Government may. on ite own cadtion or 
on the advice of the Board, reduce the said period of 10 years of any cer- 
tificate to auch period being not less than 5 years from the date of its 
issue, ẹ8 it thinke fit. 

© “{%) A fresh certificate may be issued on an application made for 
the examination of the film, under rule 22. 
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(3) The Regional Officer may, with the prior approval of the Chair- 
man dispense with the examination of the film under rule 24.”; 

2 for sub-rule (2A) of rule 32, the following rule shall be subatitu-. 
ted, namely :--- , 

Fees charged for the examination of a film for a fresh certificate 

_ referred to th sub-rule (2) of rule 27B shall be half of the rates laid down 
in sub-rules (1) and (2): 

Provided tbat where the fresh certificate is granted without exami- 
nation of the film under sub-rule (3) of rule 27B, the fees charged ebali 
be one-tenth of the fees charged for the examination of a film under this 
sub-rule.” ° 

ee SE a e 
Published in Gazette of India, Pt. I1.See. 3(i), No. 2, dated Feb. 22, 1958. 
MINISTRY OF COMMERCE & INDUSTRY 

G S.R. 47 - New Delhi, the 12th February 1958— In exercie of the 
powers conferred by Scction 26 of the Coir Industry Act, 1953 (45 of 
1953), the Central Government hereby makes the following rules, the 
same having been previously published as required by sub-section (1) of 
that section, namely : — 

j RULES 


l. Short title and commencement —(1) These rules may be called 
the Coir Industry (Registration and Licensing) Rules, 1958. 

(2) Rules I, 2, 4to 16 and 18 to 3l shall come into force at once 
and rules 3 and 17 shall come into force three months thereafter. 

2 Definitions.—In these rules, unless the context otherwise 
requires— 

(a) “Act” means the Coir Industry Act, 1983 ; 

(b) “Chairman” means the Chairman of the Board : 

{o) ‘Coir spindle”? means a mechanical contrivance used or intended 
to be used for spinning coir fibre into coir yarn ; Š 

(d) “Customs Collector” means a Customs Collector as defined in 
clause (c) of section 3 of the Sea Customs Act, 1878 (8 of 1878), for the 
purposes of that Act or of that Act as applied to the import and export 
of goods by air or a Collector of Land-Customs as defined in clause (o) 
of section 2 of the Land Customs Act, 124 (19 of 1924) ; è 

(e) “Form” means a Form set forth in the Schedule to these rules ; 

(f) “industrial establishment’? means any premises including any 
part thereof where rehanking of coir yarn is done with hired labour or 
any process for the manufacture or finishing of coir products or baling 
of coir fibre or coir yarn is being carried on or is ordinarily carried on, 
with or without the aid of power ; . 

(g) “notification” means notification in the Gazette of India ; 

(h) “officer” m ans an officer of the Board or of the Central Govern- 
ment ; 

(i) “person” includes a corporation, a firm, an association of indivi- 
duals and a co-operative society registered under any law relating to co- 
operative societies : 

(j) ‘Seoretary” means the Secretary of the Board ; 

(k) ‘year’? means the year commencing on the Ist day of Aprii. 

3. Need for Registration —-No person shall work a coir spindle or an 
industrial establishment unless it has been registered in accordance with 
these ruler $ 

4 Applicatton for registration.— Every application for registration 
ofa coir spindle oran indu-trial estabiithment shaji be made to the 

Beoretary or other officer authorised by him, in Form I or Form II, as 
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the case may be, within ninety days of the date of publication of these 


` rules or, in the case of a coir spindle or industrial establishment which 


is established after such commencament, within thirty days of the date 


~ witen it starts working ; 


Provided that the Secretary or such officer may entertain any appli- 
cation made after the sp: cified date if. he is satisfied that there was 
sufficient cause for not making the application in time. 

5. Registration of new establishment. - No industria) dataniibment 
which is established after the date of publication of these rules shal) be 


‘registered unless—- 


(a) itis located in anearea declared by the Board, by notification, 
to be an area where the coir industry is iu a nascent state ; or 

(b) it is proved to the satisfaction of che Secretary or other officer 
authcrised by him that the plant and equipment installed in such estab- 
lishment were acquired from an industria) establishmert which was in 
existence at the commencement of these rules and which was registered. 

6. Grant of certificate —(1) On receipt of an application, the Keo- 
retary or such officer shall, after making such inquiry as be deems neces- 
sary, register the coir spindle or the industrial establishment, and issue 
a certificate in respect thereof in Form IHI or Form IV, as the case may 
be. In the'case of a spindle, a distinctive number shall be allotted to 
itin the certificate. 

Explanalion.——For the purpose of this sub-rule, each meoba 
contrivance producing one string of coir yarn shall be reckoned as one 


_ spindle 


(2) The distinctive number alioited to a spindle in the certificate 
shal} be marked on the spindle. 

1. Period of validity —Every registration made under these rules 
shall be valid for a period of three years and may, on application, be 
renewed for any period not exceeding three years at a time. 

8. Appbichtton for renewal Eve ry applieation for renewal of regis- 
tration shal} ke in Firm V or Form V! as the case may be, be made 
within thirty days before the: date of expiry of and he accompanied by 


- the certificate of registration already granted : 


Provided that the Secretary or other officer may entertain an appli- 
cation which is not made in time if he is satisfied that there was suff- 
cient cause for not making the application in time. 

y. Fee.—Hivery application for the regis ration or the renewal of 
registration of an industrial establishment shali be accompanied by a 
fee of Re I. No fee shall be charged on an application for the ee 
tion or the renewal of registration of a, coir spindle. 

* 10 Duplicate crritficate.— Where a certificate of registration nied 
under these rules is lost or destroyed, the Secretary may, after making 


‘such inquiry as he deems necessary, issue a duplicate on payment of-a 


fee of Re |}. 
ll. Transfer of spindle, etc.—(1) Where a coir spindle or an indus- 


‘trial establishment or any plant or equipment installed in such establish- 


m-nt is transferred by way of sale, mortgsge or otherwise, the transferee 
sball, within a period of thirty days from the date of tranafer, apply to > 
the Secretary or other officer authorised by him for registering the 
transfer. 
*(2) Every euch application shall be in Form VII or Form VIII, as 
the case may be. 
(3), The Secretary or other officer shall, after making such inquiry 
as he deems necessar y, register the transfer and record an ertry to .that 
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effect in the certificate of registration. 

12. Change of place.—(1) If during the period when the registra- 
tion of a coir spindle or an industria] establishment is in force, the owner e 
thereof desires toechange the place where such spindle or establishment 
is located, he, shall apply to the Secretary or other officer authorised by 
him at least thirty days in advance. 

(2) Every such application shall ‘specify the new place and be 
accompanied by the certificate of registration already granted. 

(3) The Secretary or other officer may, where he agrees to the 
change, enter the new place in the certificate of registration. 

13 Power to call for additional information.—(!) The Secretary or 
other officer authorised by him may require an applicant to furnieh with- 
in a specified period such additional information as he may consider 
necessary for the purpose of the registration ; and every such applicant 
shall be bound to furnish such information within the specified period. 

(2) The'Seoretary or such officer may, by order, refuse an applica- 
tion to register a coir spindle or an industrial establishment if the appli- 
cant faila to furnish the information or furnishes incorrect information : 

Provided that a copy of the order together with the reasons for the 
refusal shall be comraunicated to the applicant. 

14. Cancellation of registration. — Where the Secretay or other officer 
is satisfied that any person has obtained a certificate by furnishing in- 
correct. information or that he has contravened any of the provisions of 
these rules or of the conditions mentioned in the certificate, the Secre- 
tary or-such officer may, without, prejudice to any other action that may 
be taken against such person, by order, canee} the certificate. 

Provided that before cancelling the certificate, the person concerned 
shall be given’ an opportunity to make his representations : 

Provided further that a copy of the order together with the reasons 
for the cancellation shall be communicated to the personeconcerned. 

16° Appeal —Any person aggrieved by an order under rule 13 or 
rule 14 may, within thirty days from the date of receipt by him of a 
copy of the order, appeal to the Chairman, whose decision thereon shall 
be final. 

16. Hzemption.—Notwithstanding anything contained in the fore-- 
going rules, the Roard may, by notification, exempt coir apindles or in- 
dustrial establishments, located in any specified area from the operation 
of these rules. either permanently or for a specified period and may from 
time to time, by like notification, extend such periad 

17. Registration and licensing of exports.— — No person shall, after the 
coming into force of this rule, export coir fibre, coir yarn or coir products 
unless he— 

(a) has been registered as an exporter, and 

(b) has obtained an export licence, under these rules : 

Provided that this rule shail not apply to the Central Government 
or the Coir Board or any person authorised by the Central Government 
to exvort coir fibre, onir yarn or coir products. 

18. Registration of established exporters.—Any person who has, in 
any of tLe three years immediately preceding the commencement of these 
rules, exported not less than twenty-five tons of coir yarn or coir pro- 
ducts other than coir rope, or exported any quantity of coir fibre or*coir 
rope, may be registered as an exporter of coir yarn, coir produsts other 
than coir rope or onir fibre or coir rope, as the case may be. 

19, Other persons who may be Ee: —Any other person nay be 
registered as an exporter.— 
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(i) of ooir yarn if, during the period of twelve months immediately 
preceding the date of application, l a 

(a) a minimum quantity of twenty-five tons of coir yarn has been 
rebanked or baled in a factory owned or otherwise possessed by him and 
registered under the Indian Factories Act, 1948, or ° > 

(b) he bas had a total purchase turnover of one hurtdred tons of 
eoir yarn ; 

.{ii) of coir products other than coir rope, if during the period of 
twelve months immediately preceding the date of application, 

(a) a minimum quantity of twenty-five tons of coir products other 
than coir rope has been actuaily manufactured in a faetory owned or 
otherwise possegsed by him and registered under the Indian Factories 
Aot, 1848, or i 

(b) he has had a total purchase turnover of one hundred tons of 
coir products other than coir rope. 

Explanation The total purchase turnover of a person shall be certi- 
fied by a chartered accountant and be supported by a statement certified 
by the applicant showing the individual purchase transactions during 
the period, the date of and the value of the goods covered by each trans- 
‘action and the name and address of the selkr ; 

(uii) of coir fibre or coir rope if he produces, 

(a) acertificate regarding his financial status from a scheduled 
bank, or a registered bank of ten yeirs’ atanding, and 

_ (b) a olearance cer: ifioate from the Income tax authorities or an 
attested copy of the income-tax verification certificate obtained from the 
Export. Import Dspartment of the Central Government : 

Provided that the Chairman may, by notification, exempt from the 
operation of this rule any co-operative society the members of which are 
owners of industrial establishment or any Central Co-operative Market- 
ing Society. | 

20. Appli€ations for registration.—(1) Every application for regis- 
tration as an exporter shal] be made in Form IX to the Chairman or 
other officer authorised by him and be accompanied by — 

(a) a certificate regarding financial status from a scheduled bank, 

or a registered bank of ten years’ standing aod l 
i (b) a olearance certificates from the Income-tax authorities or an 
attested copy of the income. tax verification certificate from the Export- 
[Import Department of the Central Government and in the case of an 
application under rule 18, also by— 

(i) a certificate from a recognised trade association or chamber of 
commerce that the applicant satisfies the requirements of rule J8 ; or 

"(ii) copies of bills of lading attested by steamer agent or other 
shipping dovumenta attested by Customs authorities in respect of the 
minimum quantity of twenty five tons referred toin rule 18. 

Explanation — In lieu of the certificate mentioned at item (b) above, 
the Income-tax Verification Certificate Registration/Exemplion. No. if 
any allotted by the Export-Import Department of the Central Govern- 
ment may be quoted in the application. l 

(2) The applicant shall also be bound to furnish within the period 
specified in this behalf such additional inform:tion in reepret of the 
application as the Chairman or other officer authorised by him in this 
behalf may rc quire. 
~ 1. ° Cancellation of registration — If any person who has been regis- 
tered aggan exporter ‘ails during a period of twelve consecutive months to 
export any quantity ef the goods in respect of which he is registered qr 
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fails to comply with any of the provisions of these rules or if the Chair- 
man is satisfied that such person has become disqualified to continue as 
an exporter, the Chairman may, after giving him a reasonable opportu- 
nity of making his objections, by order, cancel the registration and com- 
municate to him a copy of auch order. 

22. Applications for licence-—Every application for a licence to 
export shall be made in Form X to the Chairman or other officer autho- 
rised by him and be accompanied by— 

(a) the shipping bill showing the particulars of the quantity, 
description and value of the goods sought to be exported and the name 
and address of the consignee, ° 

(b) a certificate from an officer authorised by the Chairman in this 
behalf or from a recognised chamber of commerce or trade association 
“to the effect that the goods sought to be experted conform to the con- 
tract, and 

(c) a clearance certificate from the Inecome-tax authorities or an 
attested copy of the income-tax verification certificate from the Export- 
Import Department of the Centra] Government : 

Provided that the certificate referred to in item (b) above shall not, 
except in cases where the Chairman or ‘the Secretary has received a 
reqoest in writing from the buyer concerned to arrange for inspection 
of quality before shipment and for the issue of such a certificate, be 
required till the Board has fixed standards of'specification under section 
10(2) {e) of the Act and has laid down rules of procedure for implement- 
ing them and the sales transactions relating to the exports covered by the 
shipping bill referred to in item (a) above take place on the basis of those 
specifications. 

Explanation.—In lieu of the certificate mentioned at item (0) above, 
the Income Tax Verification Certificate Regietration/Exemption No. if 
any. allotted by the Export Import Department of Central Government 
may be quoted in the application. 

23. Fee for ltecnce.—In respect of every licence, fee shall be levied 
at the rate of 5 Naye Paise per Cwt , subject toa maximum of Rs. 100, 
of the goods covered by the licence : 

Provided that no fee shall be leviable in respect of a licence to ex- 
port genuine trade samples or ship stores. 

Provided further that the Chairman may, by notification, exempt 
from the operation of this rule any co-operative society the membere of 
which are owners of indaatrial establishments or any Central Co-opera- 
tive Marketing Society. 

Explanation —(i) Fees may be remitted either by each, postal drder; 
money order, or dsmand draft on the State Bank of India, Cochin, or on 
such other Bank as the Chairman or other Officer authorised by him may 
direct ; 

(ii) In calculating the fee for a licence under this rule, any fraction 
of a Cwt. shall he taken as a Cwt. 

24 Grant of licence — Every export licence shal] be granted by the 
Cbairman or other officer authorised by him in thia behalf and be subject 
to such conditions, not inconsistent with these rules, as may be imposed 
by him. 

25. Period of validity of licence.—A liecence granted under these 
rules shall be valid for a period of thirty days from the date ofits grant : 

Provided that the Chairman or such other ‘officer may extend the 
period if he is satisfied that the failure to ship the goods was fof reasons 
beyond the control of the exporter. 
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26. Returns by licensees.— Every person who has been granted an 
export licence shall furnish in Form XI, X1J, or XIII, as the case may 
be, a statement showing the goode exported and the date of export 80 as 
to reach the Chairman or other officer authorised by him on or before the 
30th of the month following the month in which the export was made. 

27. Lacence not transferable.— A licence granted under these rules 
shal] not be transferable. 

28. Cancellation of licence.—The Chairman may, by order, cancel a 
licence granted under there rules if— 

(a) the licence has been obtained by fraud or misrepresentation : 

(b) the licensee has committed a breach of any law relating to 
export of coir or coir produste: or of any of these ‘rules or the conditions 
of licence : 

- Provided that no licore shall be cancelled unless the licensee has 
been given an opportunity of making his representation : 

Provided further that a copy of the order shall be communicated to 
the person coneerned. - 

. 29. Appeal.— Any person aggrieved by any order under rule 21 or 
rule 28 may within thirty daya of the date of receipt by him of a copy of 
the order, appeal to the Central Goverrment, whose decision tLerecn 
shall be final 

30. Refund of fee-—The Chairman may allow a refund of fee levied 
under these rules in the following eases, namely :— 

(a) where the fee has been paid in excess of the prescribed scale ; 

(b) where the fee has been paid but.no application. has been made: 

. (6) where the applicant is exempt from payment of fee.; and 

(d) where the applicant is not eligible for registration or grant of 
liornee under these rules ` 

31. Power to call for returns ete.—(1) The Board may, by general or 
special order, direct the holder of a certificate of registration or licence 
to maintain such wecords of-his business in snob form and manner as may 
be specified and to submit to th. Board returns relating to his business 
in auch form ar may be apecified in such order 

(2) The Chairman or an officer authorised by him ip writing may 
with a view to secure compliance with these rules — 

(a) require any holder of a certificate of registration or a licence to 
give any information in rerpect of his business ; and 
: (b) inspeet any books, accounts or other documents relating to bis 

usiness. 


SCHEDULE. 
* * * aa 
ae Forma T to XII, eee the Gazette of India, Part. TI-section 3(i), 
No. 2, dated the 22nd Vobruary, 195%, pages 30 to 41. Editor ] 
Published in Gazette of India, Pt. T7.Sece. 3(), No. 5, dated March 15, 1988. 
CENTRAL BOARD OF REVENUE 
G.S R. 141.—New Delhi, the 8th March 1958—In exercise of the 
powers conferred by section 41 of the Expenditure-Tax Act, 1957 (29 of 
1957). the Central Board of Hevenue hereby makes the following rules, 
namely :— 
- 1. Short title and commencement.—(1) These rules may be called the 
Experfditure-tax Rules, 1958. 
(2) They shall come into force on the Ist day of April, 1958. 
2. D finitions.—In these rules, unless ane context otherwise 
reqnires,—* 


(a) “The Act” means the a tax ie 1987 ; 
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(b) ‘ Form’ means a Form appended to these rules ; 

(0) “Section” means a section of the Act ; 

(d) “Tax” means the expenditure-tax payable under the Act. i 

3. Return of Egzpenditure.— The return of expenditure to be furnish- 
ed by a person to the Expenditure-tax Officer under sub-cection (1) or 
sub-section (2) of section 13 or section 14 shall bein Form A and shall be 


. verified in the manner specified therein. 


4, Assessment and notice «f demand —(1) Particulars relating to the 
assessment of any tax, or to the imposition of any penalty, due in conse- 
quence of an order passed under the Act, shall be drawn up in Form B. 

(2) Notice of demand under section 28 in respect of such tax or 
penalty shall be in Form Q. 

5, Appeal to Appellate Assistant Commissioner.— (1) An appeal 
under section 21 shall be— 

(a) In Form D if the assessee objects to the amount of his taxable 
expenditure determined under the Act cr to the amount of tax determin- 
ed as payable by him under the Act or denies his liability to be assessed 
under the Act ; 

(b) in Form E if the assessee objects to any penalty imposed by the 
Expenditare-tax Officer under section 17, f 

(c) In Form F if the assessee objects to any order of the Expendi- 
ture-tax Officer undgrwub section (2) of seotion 19 ; 

(d) In Form G if the asseasee objects to any penalty imposed by the 


= Expendi ture-thx Officer under sub-section (1) of section 46 of the Income- 


» 


tax Aot as applied under section 30 for the purpose of expenditure. tax. 

(2) Every such appeal shall be verified in the manner specified in 
the Form applicable thereto. . 

6 Appealto Appellate Tribunal.—An appeal to the Appellate Tribu- 
nal under section 22 or section 24 shall be in Form H and shall be verified 
in the manner specified therein. ° 

7. Application for reference to High Court.—An application under 
sub-section (1) of section 25 requiring the Appellate Tribunal to refer to 
the High Court any question of law shall be in Form ? 

8. Verification by whom to be signed.— Verification for the purpoere of 
rule 3, rule 5 or rule 6 shal! be signed ; 

(a) if the person concerned is an individual, by the individual him- 
self ; 

(b) if the person concerned isa Hindu undivided family, by the 
karta. 

Ð Qualifications of certain persons to appear as authorised representa- . 
tives.Any person may, if authorised by the assesses in writing in thts 
behalf, appear on his behalf for the purpose of section 41) provided that— 

(i) such pe'son is an Income-tax Practitioner as defined in clause (iv) 
of sub section (2) of section 61 of the [ncome-tax Act ; 

(ii) he has at any time before the Ist day of October, 1957, appear- 
ed before any [ncome-tax Authority in his capacity as Income-tax 
Practitioner ; and 

(iii) he is not disqualified to represent an assesree in any ineome- 
tax proceeding by reason of any direction made under sub-section (8) of 
section 61 of the Incoma-tax Aet. 

FORM A z 

a : +` * » 

[For Forms A to I. see the Gazette of India, Pt. II-8e0, 3f), 
No. 5, dated the 15th March 1958, pages 102 to 117. Editor. ] 
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Published in Gazette of India, Pt. II Seo 3(ii), No 5, dated March 15, 1958. 
MINISTRY OF HOME AFFAIRS 
, 5. O. 195 —New Delhi, the lith March 1958—In exercise of the 

powers conferred by section !7 of the Indian Arms Act, 1878 (11 of 1878), 
the Central G »vernment hereby makes the following further amendments 
in the Indian Arms Rules, 1951, namely :— 

In the said rules — 

(i) in-rales (3, 14 and 15, after the word “sea” wherever it ocours, 
the wors ‘or air” shall be inserted ; 

(2) in the heading of Schedule V, after the word “sea” the words ‘‘or 


air” shal] be inserted : 
@ 


Published in the Gazette of India, Extraordinary, Pt IT-8ec. 3(ii}, No. 37, 
dated the 25th March 1958. 
MINISTRY OF FINANCE 
8.0. 319—New Delhi, the 19th March, 1958/Falguna 28, 1879 Saka— 
In exercise of the powers conferred by sub section (3) of section 1 of the 
Central Sales Tax Act, 1956 (74 of 1956), and in supersersion of the noti- 
fioation ot the Ministry of Finance. Department of Economic Affaire, 
8. R.O. No. 4029 dated the 18th December, 1957, the Central Govern- 
ment hereby appoints the Ist day of July, 1958 as the date on which sec- 
tion 15 of the said Act shall come into force. 
Published in Gazette of India, Pt. Tf-Seo. 3{i), dated the 8th March, 1958. 
MINISTRY OF TRANSPORT AND COMMUNICATIONS 
G. 8. k 97 —New Delhi, the {4th February 1958—In exercise of the 
powers conferred by section 7 of the Indian Telegraph Act, 1885 (13 of 
1885), and by section..]0-of the Indian Wireless Telegraphy Act, 1933 
(17 of 1933) the Central Government hereby makes the following amend- 
-mêntas in “the Commercial Broadcast Reosiver Licenses for Dealera Rules, 
1954. namely : — 
(t) In cule 3 of the said rules, for the word and figure “rule 1”, the 
word and figure “rule 2” shall be substituted. 
(2) Aft-r rule 3 of the said rules, the following rule shall be added, 
namely :— 
t4. Any deal rin complete wireless sets who does not take out a 
license under the Indian Wireless Telegraphy (Possession) Rules, 1933 
and a Commercial Breadcast Receiver License as required by rule 2 shall 
be ‘punishable with fine which may extend to one hundred rupees. 
Published in Gazette of India, Pt. 11 Sec. 3, No 6, dated February 8, 1958. 
MINISTRY OF LABOUR & EMPLOYMENT 
SOR O 492 —New Delhi, the lst February 1958—In exercise of the 
powera conferred by clause (4) of sub section (2) of section 30 of the 
Minimum Wages Act, 1948 (11 of 1948), the Central Government bereby 
makes the following further amendment to the Minimum Wages (Central) 
Rules, 1950, the said amendment having been previously published as 
required by sub section (1) of the said section, namely :— 
Amendment l 
In eub-rale (2) of Rule 2t of the said rales, for clause (iv), the follo- 
wing cluuse shall be substituted, namely :— 
“(iv} deductions for house accommodation supplied by the employer 
or a State Government or any authority constituted by a State Govern- 
ment fo? providing housing accommodation”’. 
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Published in the Gazette of India, Extraordinary, Pt. II Seo. 8, 
No 34, dated the 2ist January, 1958. 
MINISTRY OF EDUCATION & SCIENTIFIC RESEARCH ° 
* New Delhi. the 21st January, 1958. 

S. R. O. 269.—In exercise of the powers conferred by sub-section (3) 
of section 1 of the Copyright Act, 1957 (14 of 1957), the Centra] Govern- 
ment hereby appoints the 2lst day of January, 1958 as the date on 
which the said Act shall come into force. 

S. R 0. 270.—In exercise of the powers conferred by section 78 
of the Copyright Act, 1957 (14 of 1957) the Central Government hereby 
makes the following rules, namely :— 

THE.COPYRIGHT RULES, 1958 
CHAPTER I 
Preliminary 

1. Short title, extent and commencement.—(1) There rules may be 
called the Copyright Rules, 1958. 

(2) They extend to the whole of India. 

(3) They shal] come into force on the date on which the Aot comes 
into foree, 

2. Interpretations.—In these rules, unless the context otherwise 
_ requires — 

(a) “Aot means the Copyright Aot, 1957 (14 of 1957); 

tb) “Form” meaus e form set out in the Firat Schedule ; 

(c) “Schedule” means a Schedule to these rules; and 

{d) ‘“‘section’’ means a section of the Act. 

CHAPTER II 
The Copyright Board 

3. Terms and conditions of office of the Chairman and members of the 
Copyright Board ~—(1) The Chairman and other members of the Copy- 
right Board shall be-appointed for such period not exceetling five years 
as the Central Government may in each case deem fit. 

(2) The Chiirman and other members of the Copyright Board shall, 
onthe expiry of the period of their appointment, be eligible for re- 
appointment. 

(3) The Chairman or any other member of the Copyright Board 
may resign his office by giving three months’ notice in writing to the 
Central Government. 

(4) The Chairman and other members of the Copyright Board shall 
be.paid such salary or honorarium as may be determined by the Central 
Government.in each case. 

(5) A non-official appointed as the Chairman or other members of 
the Copyright Board shal] be entitled to travelling allowances for jour- 
neys performed on du'y and to daily allowances for the period spent on 
duty on the soale provided in the rules applicable to the class of offi: ers - 
to which the Central Government may declare him to correspond in 
Status : 

Provided that it shall be competent for the Central Government to 
provide a different scale of such allowances if the circumstances of any 
case BO require. - 

(6) An official appointed as the Chairman or other member of the 
Copyright Board abal] be entitled to such travelling allowances for jour- 
neys performed on duty and to such daily allowances for the periòd spent 
on duty as may be admissible to him as such official. 

(7) The other corditiona of rervice cf the Chairman and other 

‘insmbers Of the Copyright Hourd shall be regulated by ordere made‘ ‘in 


"6 
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that behalf by the Central Government from time to time. 

4. Functions of the Secretary of the Copyright Board.—The Registrar 
of Copyrights shall perform all sevretarial functions relating to the Copy- 
right Board under the direction and control of the Chairman of the 
Copyright Board. 

CHAPTER II : 
Relinquishment of Copyright 

5. Notice of relinquishmeat.—The author of a work desiring to relin- 
quish under section 21 all or any of the rights comprised in the copyright 
in the work shall give notice to the Kegistrar of Copyrights in accordance 
with Form L. $ 

$ CHAPTER IV 
Licences for Translations 

6. Application for licence.—(') An application for a lioence under 
section 32 to produce and publish a translation of a literary or dramatic 
work in any language shall be made in triplicate in accordance with 
Form II and shall be accompanied by the fee prescribed in the Second 
Schedule. 

(2) Every such application shall be in reapeot of one work only and 
for translation of that work into one language only. 

7. Notice of application —(1) When any such application has been 
made, the Copyright Board shall, as 3.0n a4 possible, give notice of the 
application ia the Official Gazstte and also, if the Copyright Board 
toinks fit, in one or tw» newspapers and shall send a copy of the notice 
to the owner of the copyright, wherever practicable :— 

(2) Every such notice shal) contain the following particulars :— 

(a) the date of the application ; 

(b) the namo, address and nationality of the applicant ; 

(o) particulars of the work which ia to be translated ; 

(d) the dgte and country of tho first publication of the work ; 

(e) the name, address and nationality of the owner of the copyright 
as stated in the application ; 

(f) the language in which the work is to be translated ; and 

(g) the Registration Number of the work in the Register of Copy- 
Tights, if any. 

8 Considerution of the app'ication —(1) The Copyright Board shall 
consider the application after the expiry of not lesa than one hundred and 
‘twenty days from the date of the publication of the notice in the Official 
Gazette. 

(2) The Copyright Board shall give an apportunity to the applicant 
and also, wherever practicable, to any person claiming any interest in 
the copyright of the work, to be heard and may take such evidence in 
respect of the application as it thinks fit. 

(3) Tf more than one application for translation of the work in the 
same language is pending before the Copyright Board at the expiry of 
one hundred and twenty days after the publication in the Official Gazette 
of the notice of the application first received, all such applications shall 
be considered together 

(4) Ifthe Copyright Board is satiefied that the licence for a trane- 
lation of the work in the language applied for may be granted to the 


applicant, or, if there are more applicants than one, to such one of the 
applicants as, in the opinion of the Copyright Board, would best serve 


the interests of the general publio. it shall grant a licence accordingly. 
($) Every such licence shall be subject to the condition provided in 
aub section (4) of section 32 relating to the payment of royalties and 


è » 
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shall specify— 

(a) the period within whioh the translation shall be produced and 
published ; 

(b) the language i in which the translation sball be produced 4nd 
published ; 

(e) the zate at whioh royalties in respect of the copies of the trans- 
lation of the work sold to the public shall be paid to the ownor of the 
copyright in the work ; and 

(d) the person or persons to whom such royalties shall be payable. 

(6) The grant of every such licence shall, as soon as possible, be 
notified in the Ufficial Gazette and in the newspapers, if any, in which 
the notice under rule 7 was published and a dopy of the licence shall be 
sent to the other parties concerned. 

9. Manner of determining royalttes.—The Copyright Board shall 
determine the royalties payable to the owner of the copyright under sub- 
section (4) of section 32 after taking into consideration— 

(a) the proposed retail price of a copy of the translation of the 
work ; 

(b) the prevailing standards of royalties in regard to translation of 
works; and 

(o) such other matters as may be considered relevant by the Copy- 
right Board. 

10. Extension of the period of licence.—The Copyright Board may, 
on the application of the licensee and after notice to the owner of the 
copvright, wherever practicable, if it is satisfied that the licensee was for 
xufficient reasons unable to produce and publish the translation within 
the period specified in the licence, extend such period. 

ti. Cancellation of licencs —The Copyright Board may, after giving 
the licensee an opportunity of being heard, cancel the licence on any of 
the following grounds, namely :— 

(a) that the licensee haa failed to produce and puklish the transla- 
tisn within the time specified in the licence or within the time extended 
on the application of the licensee ; 

(b) that the licence was obtained by fraud or misrepresentation as 
to any essential fact ; 

(o) that the licensee has contravened any of the terms and condi- 
tions of the licence. 

CHAPTER V 
Performing Rights Societies 

12. Publication of statement of fees etc —{1) Every performing rights 
society having at the commencement of the Act authority to grant 
licences for performance in public of any works shall. within three months 
of the commencement of the Act or within such further period as the 
Rigistrar of Copyrights may, for snfficient reasons. allow in rerpr et of 
aay such society on an application made by it in thie behalf, prepare and 
publish, at ita own cost, in the Official Gaze tte and in two newspapers in 
the English language published i in two different zones, the statements of 
all fees, charges or royalties which it proposes to collect for the grant of 
such licences. 

(2) Every performing rights society shall, within one month of its 
‘acquiring after the commencement of the Act the authority to grant 
licences for performance in public of any works or within such further 
period as the Registrar ‘of Copyrights may, for sufficient reasons, allow 
in respect of anv such society on an application made by it in this heha!f, 
‘prepare aad publish, at its own cost, in the Uffiaial Gazette, afd in two 


32 NOTIFICATIONS — CENTRAL GOVERNMENT [ 1958 





newspapers in the English language published in two different zones, the 
statements of all fees, charges or royalties which it proposes to collect 
for the grant of such licences. 

(3) Every performing rights society shall file with the Registrar of 
Copyrights two copies of the statements prepared under sub rule (1) or 
sub-cule (2) within the time specified therein together with two copies of 
each of the newspapers in which such statements have been published. 

Hzplanaitons.—In this rule “zone” shall have the same meaning as 
in seotion 12. 

13. Determination of objections.—The Copyright Board may take 
such evidence as it deems fit in determining any objection.lodged under 
section 34. A 

14. Publication of alterations in the statements of fees etc —The Regis- 
trar of Copyrights shall publish the alterations made by the Copyright 
Board in the statements of fees, charges or royalties in the Official Gazette 
and in the wo newspapers in which the original statements were pub- 
lished under rule 12 or in such other newspapers as he may deem fit. 

CHAPTER VI 
Registration of Copyright 

15. Form of Register of Copyrights —(1) The Register of Copyrights 
shall be kept in four parts as follows :— 

Part I. Literary, Dramatic and Musiea) Works, 

Part If. Artistic Worka, : 

Part HIT. Cinematograph Films. 

Part IV. Reoords, 

(2) The Register of Copyrights shall contain the particulars speci- 
fled in Form III. 

16. Application for R-gistration of Copyright —(\) Hvery applica- 
tion for registration of copyright shall be made in accordance with 
Form IV and very application for registration of changes in the 
psrtionlars of copymght entered in the Register of Copyrights.shall be 
made in accordance with Form V, 

(2) Every such app'loation shall bein respect of one work only, 
shall be made in triplicate and shall be accompanied by the fee specified 
in the Second Schedule in this behalf, i 

(3) The person applying for registration shall simultaneously send 
a copy of the application to every other person interested in the copy- 
tight of the work. eu. 

. (4) If no objection to such registration is received by the Registrar 
of Copyrights within thirty days of the receipt of the application by him, 
he sball, if satisfied about the correctness of the particulars given in the 
application, enter such particulars in the Register of Copyrights. 

(5; Ifthe Registrar of Copyrights receives any objections for such 
registration within the time specified in sub rule (4), or, if he is not satis- 
fi:d about the correctness of the partioulara given in the application, he 
muy, after holding such inquiry as he deems fit, enter such particulara of 
the work in the Koyiater of Copyrights as he considers proper. 

` (6) Tns Registrar of Copyrights shall, as soon as may be, send, 
wherever practicable, a copy of the entries made in the Register of Copy- 
rights to the parties concerned. 

«7. Correction of entries in the Register of Copyrights.—The Registrar 
of O>pyrights may, on his own motion or on application of any interested 
person, amend or alter the Register of Copyrights fn the manner ‘speci- 
fied in Motion 49 after giving, wherever praaticable, to the person affect- 
ed by auuh amandmeat of alteration, an opportunity to show cause 


. 
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against such amendment or alteration and communicate to such person 
the amendment or alteration made. . i 

18. Indexes —(1} There shall be kept at the Copyright Office the 
fol owing indexes for each part of the Register of Copyrights, namely :— 

(i) a general Author Index ; . 

(ii) a general Title Index ; 

(iii) an Author Index of works in each language; and 

{iv) a Title Index of works in each language. 

(2) Every index shall be arranged alphabetically in the form of 
eards 

19. Inspection of the Regi-ter of Copyrights and Index:s.- -The Kegig- 
ter of Copyrights and ind xes thereof shall at all reasunable times be 
open to inspection by any person in such marrer ar deubji ct to such 
conditions as the Registrar of Copyvegl te may specify 

20, Copies and extracts of the R-gtster of Copyrights and I dixes —(1) 
Any person shall be entitled to take copies of, or make extracts from, 
the Register of Copyrights or indexes on pay ment cf the fee ay ecified in 
the Seo nd Schedule subject to such supeivision as the Registrar of 
Copyrights may arrange. 

(2) The R-gis'rar of Copvrigbts shall,on an application made in 
that behalf and on pay ment of the fee specified in the Second Sctedole, 
_ furnish a cert.fisd copy of any entries made in the Register of Copyrights 


and indexes thereof. 
CHAPTER VII 
Making of Records 

21. Making of records —{1) Any peraon intending to make records 
under clauie (j) of sub-section (1) of section 52 shall give notice of such 
intention to the owner of the copyright and to the Copyright Board at 
least six:y days in advance of the making of the records and shall pay to 
the owner of the copyright, along with the notice, the amount of royal- 
ties due in respect of all the records to be made at the rate fixed by the 
Copyright Board in this behalf. : 

(2) Such notice shall contain the following information, namely :— 

(a) the particulars of the work in respect of which records are to be 
made ; 

(b) alterations and omissions, if any, which are proposed to be 
made for the adaptation of the work to the records ; 

(c) the name address and nationality of the owner of the copy- 
right in the work ; 

(d) particulars of the records made previcusly recording the work ; 

(e) the numb. r of records intended to be made ; and 

(f£) the amount paid to the owner of the copyright in the work by 
way of royalties and the manner of payment. : 

CHAPTER VIII 
Importation of Infringing Copies 

22. Importation of infringing copies.— Every application under anb- 
section (1) of seotion 43 shali be made in accordance with Form VI and 
shall be acoompanied by the fee specified in the S cond Schedule. 

23 Procedure for examination of infringing coptes.—The Registrar 
of Copyrights or the person authorised by him in this behalf shall, in 
taking action under sub-section (2) of section 53, act in collaboration 
with Customs authorities. 

CHAPTER IX i 


Miace'laneous k 


24. Mode of making applications eto, —Every applicatiqn, notice, : 
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statement or any other document to be made, given, filed, or sent under 
the Act or under these Kules may, unless otherwise directed by the 
-authprity concerned, be sent by hand or pre-i aid registered post. 

25. Afode of communioation by the Copyright Board éte —Every writ- 
ten intimstion from the Oopynght Board, the Copyright.Office or the 
Registrar of Copyrights shall be deemed to have been duly communicat- 
ed to any person if such intimation is sent to the known address of such 
person by pre-paid registered post 

26. Fees.—(1) Tne fees payable under the Act in respect of any 
matter shall be as sp-oified in the Second Schedule. f 

(2) The fees may be paid to the Ħezistrar of Copyrights, New Delhi, 
by a postal order‘or a bank draft issued by a Scheduled Bank as. defined 
in the Reserve Bank of [ndia Act, 1934, or by deposit-into a Government 
Treasury or a branch of the Keserve Bank of [ndia or the State Bank of 
India uader the bead of account : Major Head —‘A LVI-—Miscellaneot 6 y. 
Minor Hoad ‘N sturilisation, Passport and Copyright Fees’. 

(3) Postal orders and bank drafts shall be crossed aud drawable in 
New Delhi. . 

(4) Payment by bank drafts shall not be valid unless the amount 

` of bank oymmission is inc'uded therein. 

(5) Where pryment ia mile by deposit ina Government Treasury 
or a branch of the Koserve Bink of India or the State Back of [odia, the 
challan evidencing the prymant shall bs sent to the authority concerned 
by pre-paid registered port. , 

27. Right of aulience -Tn any ptoceedinge before the Copyrigbt 
Board or the Kegistrar of Copyrights any party may appear and be heard 

. either in person or by a pleader or other person duly authorised by such 
rty. 

a 28. Costs.—The costa of, and incidental to, the proceedings before 

the Copyright Board or the Registrar of Copyrights shall be in the dis- 


cretion of the Copyright Board or the Kegistrar of Copyrights, as the 
case may be. l 


FIRST SCHEDULE . 4 
Form I—Notioe of relinquishment of Copyright 
(See rule 5) i % 
To, 
The Registrar of Copyrights, 
Copyright Office, 
l New Delhi. 
Sir, ` 


‘In acosrdance with section 21 of the Copyright Aot, 1957 (14 of 

1957), E hereby give notice that with effeot from the date-of this notice, 
I do ralingnish, to the extent specified in the enclosed affidavit, my rights 

‘in the work described in the said affidavit. > 
Place: — ‘ ` f x Yours faithfally 
Date :— = | (Signature.) | 


Form of Affidavit referred to above 


I, , of 





(full name in block lettera) l 
: ct. _ do-hereby on- 
aE a i (address) heal ts 
solemn affirmation state that? 7 0 L : 
(O Tam ths atthor of the work described inthe Statement below ; 
(2) I sn tas owaer-of tha copyright in thé said work to the extent 
oe ey i 
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apecified in the said Statement ; and 

(3) Ido hereby relinquish my rights in the said work to Tae extent 
specified in the said Statement. . 

. . STATEMENT 

L. Description ofthe Work: — 

(a) Class of the work (Literary, Dramatic, Musical, Artistic, Cinema- 
tograph Film ‘Record). 

(b) Title of the work. 

(co) Full name, address and nationality of the author. 

(d) Language of the, work.. 

*(e) Name, address and nationality of the publisher. 

*d) Year of firet publication. 
-  (g) ‘Country of first, publication. 
,.(h) Tf the copyright i in the work ia registeréd under section 45, the 
Registration Number. 

*( Lf the work has appeared as a serial or otherwire in a journal or 
magezine. give the name of the journal or magazine, the volume number 
of the istue, the date and page reference), 

2, Rights owned by the deponent on the date of the affidavit. 

(If the rights are owned jointly with others, state names, addresses 
and nationalities of the joint owners). 

3. Iixtent to which rights are relinquished. 

4. . Reasons for relinquiehment of the rights. 

(The information given here will be kept strictly confidential). 

5. Remarks if any 


Place :— T 
Date :— i Signature 

Solemnly affirmed before.me by 0 
who is known to me personally / _ (name of deponent in block letters) 


who is identified to me by aA AO se Sse tree 
.. , (name af identifier in block letters) 
who is known ‘to me personally. 


Place :— (Signature avd seal of the 
Date :— - Magistrate) 
‘Part. Tl— Application for a licence for traneJatlon. 
(See rule 6) 


(To be submitted in triplicate) 
To, O45, SMe A oa i Da ' 

The Registrar of Copyrighta, 

Secretary, Copyright Board, l 

Oopyright Office, i : e 

New Delhi. ` ° l eooo to 
Sir, 

To ascordance with section 32 of the Garratt Act, 1957 (14 of 
1957), I hereby apply to the- Copy right ‘Board for a licence tc preduce 
and publish a translation of the work in a ed with the particulars 
given in the enclosed Statement. 

2. Thereby undertake to abide strictly by the terms and conditions 
of the licence, if granted to me. 


Place :— ee . Yours faithfully, 
Date :— Dk (Signature Y 
! STATEMENT 
1. Full name of the applicant _- i 


(In block letters) i 
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2, Full address ind .ationa'ity of che applicant. 
° 3. -Lelegeaphio address, if any. 

4. Description of the work: 

(a) Class of the work (Literary, Dramatio, Musical, Artistio, 
Cinematograpb Film Record). A 

(b) Titls of the work 

(ce) Full nam», address and natiovality of the author and if 
the author is deceased, th date of his decease. 

(d) Language of the work. 

*(e) Name, address and nationality of the publisher. 

*(f) Year of firkt publication. 

(zg) Country of first publication. 

th) Prio of a copy uf the work. 

(i) If th» o -pvright in the work is registered under section 
45, ths Reg stration Number. 

*(If the work has app ared as a serial or otherwise in a journal or 
mig zine, give the name of the journal or mig zine, the volume number 
of the issus, the date and the page reference) 

i a Langu ge into which the work is proposed to be trans- 
ate i 

6 Fail nam., quslifivations and address of the translator, 

7 Quilifluations of the applicant to produce and publish 
the translation. 

i P of copies of the translation proposed to be pub- 
shed. 

8. Estimated cost of production and publication of the 
translation. 

10. Proposed retail price per copy of the translation, 

il. Rate of ppyalty, which the .pplicant considers reason- 
able, to be paid to the o»pyright owner. ' 

12 Moans of the apolicant for paymant of the royalty. 

13. Whather the preao’ib-d fee baa been paid and..if 80, . 
particulars of paymant (give Postal Order/Bauk Draft/Trea- 
sury Challan Numb. r). 

14. (a) Fu'l nama, address and nationality of the person 
somp3tent to igsue a licence for translation. 

(b) Whether the applicant was able io find the said person. 

*(c) Whether the applicant had r quested and had been 
denied authorisation .by the said person to produce and pub- 
liah*the translation. Yok 

*(d) If the applicant was unable to find the owner, whether 
he hid sent a copy of requast for authorisation to the pub- . 
lisher If eo. the date on which the copy was sent. se 

*(Enolose true copies of correspondence, if any). . 

15. Whether the author of the work has withdrawn from 
circulation oxpies of the work 

16. (a) Whether a translation in the same language h 
been pnblished b-fore. a 

= (b) Whether the earlier tranelation is out of print. 
*(e) Fall name, address and nationality of the earlier trans. 
‘lator and if the said translator is deceased, the date of his 
, deseaas. ee 
{ d) Title of the earlier trans'ation. 
{e) Full nam>, address and nationality of the -publieher of 
* the ealier tranzlation, `` f 
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(f) Year of publication. 

(g) Peioe par copy of the earlier translation. 

(h) If the earlier translation is registered under section 45, 
the Registration Number. 

(i) Rate and amount of royalty paid to the copyright 
owner in respect of the earlier translation, if known, 

17. (a) Whether translation has been made into any lang- 
uage other than the language stated in & above. 

(b) Full name, address and nationality of the translator 
and if the said translator is deceased, the date of his decease, 

(c) Title of the translation. ° 

(d) Language of the translation. ° 

(e) Full name, address and nationality of the publisher of 
the translation. 

(f) Year of publication, 

(g) Price per copy of the translation, 

(h) If the translation is registered under section 45, the 
Registration Number. 

(i) Rate and amount of royalty paid to the copyright own- 
er, if known. 

18 Remarks, if any. 

19. Liat of enclosures. 

Place :— 
Date :— l (Signature) 
Form IlI— Form of Register of Copyrights 
(See rule 15) 

1. Registration Number. 

2. Name, address and nationality of the applicant. 

3. Nature of the applicant’s interest in the copyright of 
the work. 

4. Class and description of the work. 

5. Title of the work. 

6. Language of the work. ae 

7. Name, address and nationality of the author and if the 
author is deceased, the date of his decease, 

8. Whether work is published or unpublished. 

9 Year and country of first publication and name, address 
and nationality of the publisher. 

10. Years and countries of subsequent publications, if any, 
aad namsa, addresses and nationalities of the publishers. 

Ll. Names, addresses and nationalties of the owners of the i 
various rights comprising the copyright in the work and the 
extent of rights held by each, together with particulars of 
assignments and licences, if any. , 

12. Names, addresses and nationalities of other persone, if 
any, authorised to assign or licence the rights comprising the 
copyright. 

13. Tf the work is an ‘Artistic Work’, the location of the . 
original work, including name, address and nationality of the 
person in possession of it. (In the case of an architectural 
work, the year of completion of the work should also be f 
shown). 

14, Remarks, if any. 


"s 
ta al 
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Form [V—Application for Registration of Copyright | 
(Ses rule 16) 


To 
The Registrar of Copyrights, . 
Copyright Uffice, P 
"New Delhi. 
Sir, 


In accordance with section 45 of the Copyright Aot, 1957 (14 of 
1957), I hereby apply for registration of copyright and request that 
entries may be made in the Regiater of Copyrights as in the enclosed 
Statement of Particulars sent herewith in triplicate. 
*[ also send herewith duly completed the Statement of Further 
Particulars relating to the work. 
2 [a aocordsnee with rule 16 of the Copyright Rules, 1958, I have 
sent by prepaid registered post copies of this letter and of the enclosed 


Statement(s) tothe other parties **concerned, as shown below :— © 
Names and addresses of the parties . Date of despatch 
J 2 





"For Literary, Dramatic, Musical and Artiatio Works only. 
**(See colamns 7, Il, 12 and 13 of the Statement of Particulars and 


` the party referred to in column 2(e) of the Statement of Farther Parti- 


Oalers). ` l 

3 The presoribed fee has been paid, as per details below :— 

4 Communications on this subjeot may be addressed to :— 
Placa : — Yours faithfully, 
Date :— T (Signature.) 
Statement of Partionlars 
° (To ba gent in triplicate) 

t. Registration Number. (To be filled in the Copyright 
Office) 

z2. Name, address and nationality of the applicant. 

2. Nature of the applicant’s interest in the copyright of 
the work. ; 

+. Class and description of the work. 

5, Title of tbe work, -AR 

6. Language of the work. 

7. Name, address and uationality of the author and if the 
author ia deceased, the date of his dacesae. 

8. Whether work is published or unpublished. 

9. Year and country of first publication and name, address 
aod nationality of the publisher. 

\0 Years and countries of subsequent publications, if any, 
and nanies, addresaes and nationalties of the publishers. 

ii. Names, addresses and nationalities of the ownera of 
the various rights comprising the copyright in the work and 
the extent of rights held by each, together with particulars of 
assigaments and licences, if any- 

1% Names, aidresses and nationalities of other persons, if 
anys authorised to assign or licence the rights comprising the 
copyright. 

13. Ifthe work is an ‘‘Artiatio Work”, the location of. the 
original’ work, inolading neme, address and nationality of the 


am 
kaadi 


As 
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person in possession of the work, (In the oase of an ‘architec- 
tural work, the year of completion of the work should also be 


shown), : 
l4. Remarks: if any, 
Place :—, 
Date :— (Signature) 


Statement of Further Particulars 
(For Literary, Dramatic, Musical and Artistic Works only) 
(To be sent in triplicate) l 
1, Is the work to be registered ? 
(a) an original work ? 
(b) a translation of a work in the publio domain ? ° 
. {c} a translation of a work in which copyright subsists ? 
(d) an adaptation of a work in the publio demain ? 
(e) an adaptation of a work in which copyright subsists f 
2. If the work is a translation or adaptation of a work in 
which copyright subsists :-— 
{a) Tithe of tbe origina! work. 
(b) Language of the original work. 
(c) Name, address and nationality of the author of the 
original work and if the author is deceased, the date of his 
decease. 
(d) Name, address and nationality of the publisher, if any, 
of the original work 
(e) Particulars of the authorization for a tranalation or 
adaptation including the name, address and nationality of the 
party authorising.’ 
3. Remarks, if any. 
Place :— 
Date :— e (Signature) 
Form v- Application for registration of obanges in the particulars 
of copyright entered in the Register of Copyrights. 


(See rule 16) 


+ 


To 
The Registrar of Copy righte, 
Copyright Office, 
Naw Dethi. 

Sir, 


Tn accordance with rule 16 of the Copyright Rules, 1948, 1 hereby 
apply for registration of changes in the particulare of copyright esatered 
in the Register of Copyrights and request that changes inthe existing 
entries may be made as specified in the enclosed Statement of Varticulars, 

?. T have nent by registered post copies of this letter and of the 
Statement of Particulars to the other parties concerned? aa shown 
below :— 





‘Names and addresses of parties Date of despatch 5 








*See columns 7, 11, 12 and 13 of the Register of Copyrighta. 
3. The prescribed fee has been paid, as per details below e— 
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4. Communications on this subject may be addressed to :— 


Place :— Yours faithfully, 
- Date :— Signature. ` 
Statement of Particulars ê 


1. Registration Number in the Register of Copyrights. . 
2. Changes songht in the particulars of copyright as enter- 
ed inthe Kegister of Copyrights. 





Reference to Oo. Existing entry in Proposed entry Reasons for the 
lumn Number of the Register of in place of the changes proposed 


Register of *Copyrights existing entry 
Copyrights in the Register 
of Copyrights 
] 2 3 4 








Note.— Where the changes proposed are coneequent on assignments 


of licences of Copyright, attested copies of the deeds of assigoments oF 
licences should be enclosed. 


3. List of Enclosures. j 
Place :— 


(Signature) 
Date :— 
Form VI—Application under section 53 of the Act 
(See rule 22) 

To 

The Registrar of Copyrights, 

Copyright Office, 

New Delhie 


Bir, 
In accordance with section 53 of the Copyright Act, 1957 (I4 of 
1957), I hereby state that :— 
-e Tam the owner of the copyright 
* | am the duly authorised agent of 





SN EE a TS em Aiea cai 


(fall name) 

the owner of copyright in the work specified in the enclosed affidavit and 
I hereby apply for an order that the copies of the said work as apecified 
in the said affidavit shall not ba imported into India. 

*Delete whichever is inapplicable. 

2 [am also enolosing a copy of the work the copyright in which is 
being infrioged. 

3. IL produce herewith the following additional evidence in proof of 


infringemeat of copyright by the works in respect of which the order ia 
sought : — 


who is 





(Give particulars) 
4. The prescribed fee has been paid as per details below :— 
(Give particulars) 
B, Commanications on this aubject may be addressed to — 
Plaos :— Yours faithfally, 
Date :— (Signature) 


t 
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Form of Affidavit 


(full name in block letters) 





I EEEE 8 a , do hereby 
. (full address) 
on solemn affirmation state that— 
(1) the particulars in the Statement below are true to the beat of 
my knowledge and belief ; 

(2) the works which are being imported in accordance with the 
particulars i in the said Statement are infringing copies of the work descri- 
bed in the said Statement ; and 

(3) [am interested in the prevention of anui of the said in- 
fringing Copies fer the following reasons :— 

(State reasons) 

(4) the infringing copies are not being imported for the private and 

domestic use of the importer. 
SparEMENT 
A. Particulars of the Work and Rights held 

1. Full name, address and nationality of the applicant. 

2. Telegraphic address of the applicant. 

3. If the applicant is not the owner of the copyright, full 
name, address and nationality of the owner of the copyright: 

4. Description of the Work :— . : 

(a) Clasa of the work (Literary, Preno; Musical, Artistic 
Oinematograpb Film, Record). 

(b) Title of the work. , 

(c) Ful! name, address and nationality of the author and 
if the author is deceased, the date of hig decease. 

(d) Language of the work. 

*(e) Name and address of the publisher. 

*(f) Year of frat publication. 

(g) Country of first publication. 

(h) Tf the copyright in the work is registered under section 
45, the Registration Number. 

*(If the work has appeared as a serial or otherwise in a journal or 
magazine, give the name of the journal or magazine, the volume namber 
of the issue, the date and page reference). 

B — Details of import of infringing copies. 
1. Country of origin of the infringing copies. 
2 Name, addresa and nationality of tbe importer in India. . 
3 Name, address and nationality of tho maker of the in- 
nage copies, 
4. Expected time and place of import ‘of the infringing 
copies into India. 
5, In case a consignment of the infringing copies is detect- 
ed and detained, will the applicant be prepared to go himpelf 
or depute an authorised agent to identify the said copiea to 
the satisfaction of the Registrar of Copyrighta. 
O.—Any other relevant information not covered above. 
Piace: š 
Date : (Signature) 
Solemnly affirmed before me by t 


(full name of deponent in block lettera) s 
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who is kaown to me personally/who is identified to me by 


who is known to me personally. 


Place: 
Date: 


SECOND SCHEDULE 


+t 


l, For a licence to republish a Literary, Dramatic, 


2, 


3. 
4, 


ma 
+ 


10. 


ll. 


15. 


16. 


Musioal or Artistic Work (section 31). 

For licence to republish a Cinematograph Film 
(section 31)? 

For a licence to republish a Record (section 31). 
For a licence to perform an Indian work in pub. 
lic or to communicate the work to the public 
by radio-diffusion section 31). 


. For an application for a licence to produce end 


publish a translation of a Literary or Dramatic 
Work in any language (sectton 37). 

For an application for registration of copyright 
ina Literary, Dramatic, Musical or Artistic 
Work (section 45). 


. For an application for changes in particulars of 


copyright entered in the Regiater of Copyrights 
in respect of a Literary, Dramatic, Musical or 
Artistice Work (section 45). 


. For an application for registration of copyright 


in s Cinematograph Film section 45) 
For an application for registration of changes in 
particulam of copyright entered in the Register 
of Copyrights in respect of a Cinematog:aph 
Film (section 45). 

For an application for registration of copyright 
in a Record (section 45). l 

For an application for registration of changes 
in particulara of copyright entered in the Regi- 
ter of Copyrights in respeot of a Record (section 
45), 

For taking extracts from the Kegister of Copy- 
rights (section 47). 


. For taking extracts from the Indexes (section 


47). 


. For a certified copy of an extract from the 


Register of Copyrights or the Indexes (section 
47). 

For a certified copy of any other publio docu- 
ment in the custody of the Ragistrar of Copy- 
rights or the Copyright Board. 

For an application for prevention of importa- 
tion of infringing copies (section 53). 


Fees payable under the Act 


(name of identifier in block letters) 


(Signature and seal of the Magistrate) 


Rs, 25/- per work. 
Rs. 60/- per work. 


- Ra. 25/- per work. 


Re. 6/- per work, 


Rs. 50/ per work. 


Rs 2/- per work, 


Rs. lj- per work. 


10/ per work. 


6/- per work. 


4/- per work. 


Re. 2/- per work, 


Re. l/- per work per 
hour. 

Re 0 50 per hour or 
fractions of an hour. 
Re. ij- per work plus 
0.50 per folio ot 114 
words or less. 

Re 0 60 per folio of 
144 worde or leas. 


Rs. 25/- per work 
per place «f entry. 


S. R. O. 271.—New Delhi, the 2lat January 1958—In cxerciee of the 
powera conferred by section 40 of the Sopyright Act, 1957 (14 of 1957), 
the @entral Government hereby makes the following order, namely :— 


á s 
% 
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The International Copyright Order, 1958. j 

1. (1) This Order may bə calied the International Copyright Order, 
1958. 

(2) It shall come into force on the 21st day of January, 1958. ° ° 

2. In this Order, unless the sontext otherwise requiresa— 

(a) ‘Berne Convention Country” means a country which is a mem- 
ber of the Berne Copyright Union, being a country mentioned in Part I 
of the Schedale ; 

(bo) “Order in Council’? means an Order in Counoil made under the 
Copyright Act, !9t!, passed by the Parliament of the United Kingdom; 

(c) “Schedule” means the schedule to this Order ; and 

(ad) ‘“Uaiversal Copyright Convention Country” means a country 
which has ratified, accepted or acceded to the Convention relating to 
copyright done at Geneva on the sixth day of September, one thousand 
nine hundred and fifty two, being a country mentioned in Part II of the 
Schedule. l 

3. Snbj-ct to the provisions of paragraph 4, all the provisions of 
the Copyright Act, 1957 (14 of 1957), (hereinafter referred to as “tbe 
Aot”), exoept those of Chipter VITI and those whish apply exclusively 
to [Indian worka., shall apply— 

(a) toany work first published in a country mentioned in the 
Schedule, in lika manner as if it was first published in India ; 

(b) to any work first published in a country other than a country 
mentioned in the Schedule, the author of which was, at the date of such 
publication, or, where the author was dead at that date, was at the time 
of his death, a national of a Universal Copyright Convention Country, in 
like manner as if the author was a oit'zen of India at that date or time; 

(c) toan unpublished work, the antbor whereof was, at the time of 
the making of the work, a aational of, or domiciled in, any country men- 
tioned in the Schedule, in like manner as if the author was a citizen of, 
or domiciled in, India , and ° 

(d) in relation toa body inoorporated under any law of a country 
mentioned in the Schedule, in like manner as if it was incorporated under 
a law in force in Iodia. 

4 Notwithstanding anythiog contained in paragraph 3— 

(a) the provisions of section 52 of the Act— 

(i) shall not apply to a work first published ina Barne Convention 
Country ; and 

(ii) shall apply to a work first published in a Universal Copyright 
Convention Country, not being a Berne Convention Country, and toa 
work of a national of a Universal Copyright Convention Country first 
published in a country other thana Berne Convention Country, only in ' 
reapect of translation of the work into auy language specified in the 
Bighth Schedule to the Constitution of India ; 

(b) the term of copyright for a work shall not exceed that enjoyed 
by it in ite counsry of origin ; and 

fo) the Actor any part thereof shall not anply to a work published 
before the commenecsmeant of this Order in a Universal Copyright Con- 
vention Country, not being a Barne Convention Country, other than any 
auch work published in the United States of America which enjoyed 
copyright in [ndia immodiately before such commencement by virtue of 
any Order in. Council ` ; : 

Bx planation.—Io this paragraph, “country of origin’ mesna :— ' 

(a) inthe caseofẹ work frst published in a Berne eConvention ae 


è 
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Country or a Universal Copyright Convention Country, that country ; 

(b) in the case of a work published simultaneously in a Berne Con- 
venion Country and a country whioh is not a Berne Oonvention Country, 
the former country ; e 

(c) in the case of a work which is published simultapeously in a 
Universa! Copyright Convention Country and a country which is neither 
a Berne Convention Country nor a Universal Copyright Convention 
Country, the former country ; 

(d) in the case of a work which is published simultaneously in seve- 
ral Borne Convention Countries, the country whose laws give the shortest 
term of copyright in such a*work ; 

(e) in the case of a work which is published simultaneously in seve- 
ral Universal Copyright Convention Countries, the country whose laws 
give the shortest serm of copyright in such a work ; 

(f) in the case of an uapablished work or a work first published in 
& country other than a Berne Convention Country or a Universal Copy- 
right Convention Country, the country of which the author was 
a national, or the country in which he was domiciled at the time of 
making the work or’a substantial part of it cr, as the case may be, at the 
time of its first publication, whichever gives the longer term of copy- 
right. 

5 All Orders in Council, so far as they form part of the law of 
India. are hereby revoked : 

Provided that where by virtue of any Order in Council copyright 
subsisted ia a wo-k immediately before the commencement of this Urder 
and copyright does not subsist therein under this Order, it shall continue 
to anbsist therein as if such Order in Council had not been revoked. 


THE SCHEDULE 
- PARTI 
Berne Convention Countries 
[ See paragraph 2{a) | 
` Anitralia (and Papna, Greece Pakistan 
New Guinea, Nauru & Hungary Poland 
Norfolk Island). Iceland Portugal (and its terri- 
Anstria Indonesia tories) 
Belgium (and Belgian fKepublic of Ireland Rumania 
Congo and Kuanda Israel Siam (Thailand) 
Ureudi) Italy South Africa 
Brazil Japan , Spain ‘and its territo- 
Bulgaria Lebonan rier) 
Canada Liechtenstein Sweden 
Czechoslovakia Luxembourg Switzerland 
Denm irk Monaco Syria 
Finland Morocco Tunisia 
‘France (and its terri- Netherlands {and its United Kingdom 
tories) territories) Vatican City 


Faderal Republic of New Zealand (and Yugoslavia 
G-rmany (and Land Westerm Samoa) j 
Berlin) Norway 
8 PARTII 
. Universal Copyright Convention Countries 
” | See paragraph 2d) | 
Andorra Auatria Argentine Republia 


8 
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Cambodia Italy United Kidgdom 

Chile Japan The United States of 
Costa Rica Laos America (and Alaska, 
Guba . Liberia Guana, Hawaii, 
Kouador Luzembourg Panama Canal Zone, 
France >` ° Mexico Puerto- Rico and Vir. 
Federal Republic of Monaco’ gin Islands of the 
Germany (and Land Pakistan United States of 
Berlin) Phillipines America). 

Haiti Portugal Vatican City. 

Iceland pain . 

Isarel Switzerland è 


B R. O: 272.—In exercise of the powers conferred by sub-section (3) 
of section 41 of the Copyright Act, 1957 (14 of 1957), the Central Govern- 
ment herehy makes the following order, namely :— 

Copyright (International Organisations) Order, 1958. 

1. Short title and commencement.—(1} This Order may be called the 
Copyright (International Organisations) Order, 195». 

(2) It shall come into force on the zlat day of January 1968. - 

2. Organisations lo which section 41 of the Copyright Act, 1957, ap- 
plies.—It is hereby declared that it is expedient that section 41 of the 
Copyright Aot, 1957 (14 of 1957), shall apply to the organisations speci- 
fied in the Schedule hereto. 

THE SCHEDULE 

t. United Nations Urganisation. 

2. Specialized Agencies of the United Nations Organisation. 

3. Organisation of American States. 

Published in the Gazette of India, Extraordinary, Part II-Seo, 3- 

Sub.seo. (i), No. 13, dated 27th Feb., 1958. » 
MINISTRY OF LAW 
The Constitution (Application to Jammu and Kashmir) Second 
i ' Amendment Order, 1958, 

Io exercise of the powers oonferred by clause (t) of article 370 of 
the Constitution, tbe Presidert, with the concurrence of the Government 
of the State of Jammu and Kashmir, is pleased to make the following 
Order :— 

1. (1) This order may be called the Constitution (Application to 
Jamma and Kashmir) Second Amendment Order, 1958. 

(2) It shall come into force at once. 

2 In paragraph 2 of the Conatitution (Application to Jammu and 
Kashmir) Order, !054,—~ 

(1) in the opening portion, after the words ‘‘the Constitution”, the 
words, letters and figures ‘as in force on the 15th day of February, 1958” 
shall be inserted ; 

(2) in sub paragraph (5) (relating to Part V), clauses (f) and (g) 
-shall be omitted ; l 

(3) in sub-paragraph (6) (relating to Part XI), clause (i) shall be 
omitted, and clause (j) shall be re-lettered as olauge (i) ; 

(4) in aub-parsgraph (7) (relating to Part X11), clauses (a) and (b) 
shall be omitted. and clauses (0), (d, and (e) shall be re-lettered ea clauses 
(a), (b) and (c) respectively ; T . 

(5) in sub-paragraph (8) (relating to Part XUI), the brackets and 
letter “(a)” at the commencement and clause (b) shall be omitted ;° 


46 NOTAFAOATIONS— OanTRaLl GOVERNMENT,’ { 1958 


(6) in sub paragraph (9) (relating to Part XIV}, the existing modi- 
fication relating to artivie 30s shall be omitted, and in lieu thereof, the 
following modification shail be inserted, namely :— 

* “Tn article 312, after the words ‘the States’, the bracketsand words 
‘(including the State of Jammu and Kashmir)’ shall be inserted.” ; 

(7) in sub. paragraph ((4) (relating to Part X1X),— 

ia) in clause (a), for the word ‘‘tajpramukh’’, the word ‘‘Governor” 
shall be substituted ; 


(b) clause (o) shall be omitted, and clause (d) shall be re-lettered - 
as clause (e) ; . 

(0) ia clause (c) as sora lettered, ia new clause (4) of article 67,— 

(i} sub ocfause d) shall bs omitted, aod sub clauses (e) and f) ehall 
be re lettered as sub- clauses (d) and («} reapcouvely ; 

(ii) ingub clause (e) as su ce lettered, for the word “Rajpramukh”, 
ths word “Governor” shall bs substituted. 

(8) in clause (a) of sub-paragraph ( 6) (relating to Part XXT), after 
the figarca “371°, the figures and letter‘ 37/A” shall be inserted, and for 
tha words and figa ces ‘ art:cles 376 te 392”, the words, figures aud letter 
“articles 376 to 378A and 392” suall be substituted ; 

(9) in au peragraph (i9) (relating to the Second Schedule), the 
modification relating to paragraph 6 shall be omitted ; 

(lu) in sub-paragraph (22, (relating to the Seventh Schedule), for 
élause (a), the fo.lowing claase shall be substituted, uamely :— 

(a) Tn the Union List — 

(i) for entry 3, the entry '3 Administration of cantonments’ ehall 
be subatituted ; 

(1i) entries 8, Y and 34, the words trading corporations including’ ~ 
in entry 43, entries 44, 50, 52, 65 and 6U., the words ‘and recorde’ in 
entry 67, entries 69, 78 and 79, the words ‘inter-State migration’ 10 
eatry St, and entry 97 sha'l be om tted ; and ~ 

(iii) in éntry 72, the ref-renoe tothe States shall be construed as 
not iuolading a reference to the Stat: of Jamma and Kashmir ” ; 

(tt) in sub psragraph (24) (relating to the Ninth Schedule), for the 
figures i 3°, “4, “457, 26"? 417”, 198”, 19" and “20”, the figures 


i. 20", 6 PP 22", 6937) t. 24”, c2", ‘On? and ‘ 27” shall respectively 
be substituted. 


” 


Published in the Gazette of India, Extraordipaty, Part IT-Sec. 3- 
Sub sec (i), No. 24. dated the I4th Maroh 1958. 
MINISTRY OF HOME AFFAIRS 
>. Q.S R. 181.—New D-lhi, the (4th March 1958—-In exercise of the 
powers conferred by section 15 of the Notaries Act, 1952 (53 of 19652), 
th: Csatesl Government hereby makes the following further amendments 
iu the Notaries Rules, 1956, namely : 

In the said Ral-s,— 

i. For cule 3, the following rule shall be substituted, namely : 

“3. Quahfications for appointment as a notary.—No person shall be 
eligible for appointment as a notary ualesa on the date of the application 4 
for anush appoint ment— 

(a) heisa notary pablic appointed by the Master of Faculties in 
Epgland, or 

(b) he has been a legal practitioner for at least ten years.” ; 

2. In rule 4.— 

(a) in sub-rule (2), the expression commenoing with the words “and 
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shali be accompanied” and ending with the words “not less than three 
years” shall be omitted ; 
(b) in sub-rule (3), after the words “shall be signed by the sppli- 


cant aud”, the words “in the oase of an applicant other than a practising ° 


notary public appointed by the Master of Faculties in England, shall also 
be” shall be inserted ; 

3. rule 5 shall be omitted ; 

4. for rules 6 and 7, the following rules shall be substituted, 
namely :— 

“6 Preliminary action on application.—(1) The competent autho- 
rity shall examine every application received by him and, if he is satis- 
fled that the applicant does not possess the qualifications specified in 
rule 3, or that anv previous application of the applicant for appointment 
asa notary was rejected within six months before the date of the appli- 
cation, shall reject it and inform the applicant accordingly. 

(2) 1f the competent authority does not reject the application under 
sub-rule (1)— 

(a) he shall publish in the Official Gazette a notice of the applica- 
tion, inviting objections, if any, to the appointment of the applivant as a 
notary, to be submitted within fourteen days of such publication ; and 

(b) he may, if he thinks fit, ascertain from any Bar Council, Bar 
Association, Lucorporated Law Society or other authority in the area 
where the anplicant proposes to practise, tbe objections. if any, to the 
appointment of the applicant as notary, to be submitted within the time 
fixed for the purpose, 

7. Recommendations of the competent authority —(1) The competent 
authority shall, after holding such inquiry as he thinks fit and after giv- 
ing the appl.csnt an opportunity of making hia representations against 
the objections, if any, received within the time fixed under sub-rule (2) 
of rule 6, make a report to the appropriate Government recommending 
either that the application may be allowed for the whole or any part of 
the area to which the application relates or that it mav he rejected. 

(2) The competent authority shall alsó mske his recommendation 
in the report under eub rule (1) regarding the persons by whom the whole 
ot any part of the costs of the application including the cost of hearing, 
if any, shall be borne 

(3) In making his recommedation under sub rule (1), the competent 
authority shall have due regard to the following matters, namely :— 

(a) whether the applicant ordinarily resides in the area in which he 
proposes to practice aga notary ; 

(b) whether, having regard to the commercial importance of the 
ares in which the applicant proposes to practise and the number of the 
existing notaries practising in the area it is necessary to appoint any 
additional notaries for the area ; 

(c) whether, having regard to his knowledge and experience of com- 
mercial law and the nature of the objections, if any. raised in respect of 
his appointment as a notary, and in the care of a legal practitioner also 
to the extent of his practice, the applicant is ft to be appointed as a 
notary ; 

(a where the applicant belongs to a firm of legal practitioners, 
whether, having regard to the number of existing notatries in that firm, 
it is proper and necessary to appoint any additional notary ficm that 


firm ; and 
(e) where applications from other applicants in respect of the area 


NS 
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are pending, whether the applicant ia more suitable than such other 
applicants,” 

65. in rule 8,— 

(a) for sub rule (1), the following sub-rule shalle be substituted, 
' namely :— 

“*(L) On receipt of the report of the competent authority, the ap- 
propriate Government shall consider the report and shall— 

(a) allow the application in respect of the whole of the area to 
whioh it relates ; or 

(b) allow the application in respeot of any part of the area to which 
it relates ; or ° 

{c) reject the application ; 
and shall also make such ordera ag that Government thinks fit regarding 
the persons by whom tbe whole or any part of the costs of the applica- 
tion including the coat of hearing, if any, shal) be borne” ; 

(b) sub rules (2) and (3) shall be renumbered as sub-rules (4) and 
(5) reapsotively aad before sub rule (4) as so renumbered, the following 
aub-rules shall be inserted, namely :— 

(2) An applicant shall be informed of every order passed by the 
appropriate Government under sub-rule (1). 

(3) Any applicant whose apphoation has been rejected or against 
whom an order as to costs has been made under aub rule (1) may, within 
sixty days of the date of the order apply to the appropriate Government 
for reviewing the order and that Government may, after making such 
further inquiry as it thinks fit, pass such order as it considers necessary. 

6. ia Form L, after paragraph 3, the following paragraph shal! be 
inserted, namely :— 

“3-4 That the average annual income of the memorialist during 
the preceding three years ia........... (here state the figure)”; 

7. Form Tleshall be omitted. 
Published in Gazette of India, Pt. Ti-Seo. 3(i), No tō, dated May 24, 195s. 

CENTRAL BOARD UF REVENU» 

G 8, R. 414 —New Delhi, the 20th May, 1948—In exercise of the 
powers eonferred by section 41 of the Expenditure tax Act, 1957 (29 of - 
1957), the Central Board of Kevenue hereby makes the following amend- 
ments in the Expenditure-tax Rules. 1958, namely :— 

In the said Rules,—- 

(1) rule 8 shall be omitted, and role 9 shall be re-numbered as rule 





(2) after rule 8,as so re-numbered. the following rules shall be 
inserted, namely :— 

‘Application under section 20 for settlement of tax.—(!) Every appli- 
cation under section 20 by an assessee who is in receipt of sums guaran- 
teed or assured by the Central Government as his privy purse, for the 
settlement of the tax payable by him under the Act for any assessment 
year shall be in Form J, and shall be accompanied by a statement of 
income and expediture in Form K 

(2) The application referred to in sub-rule (1) in reepeot of any 
assessment year shall be sent to the Deputy Secretary to the Government . 
of [odia, Ministry of Finance (Department of Revenoe), New Delhi, ro 
ag to reach him, in respeot of the assessment year 1958-59, on or before 
the Slat day of July, 195%, and in respeot of any subsequent assessment 
year, on or before the 30th day of June of that year: 
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Provided that the Central Government may admit an application 
after the due date aferesaid, if it is satiafied that the assessee was pre- 
vented by sufficient cause from making the appleation on or before the 
due date aforesaid, $ : 

10. ‘‘Statement to be furnished by certain persons in receipt of privy 
purse.—Every person in receipt of privy purse, who does not apply to 
the Central Government under section 20, shall, in addition to the return 
in Form A required to be submitted by him, farnish to the Expenditure- 
tax Officer a statement in Form L which shall be verified in the manner 
specified therein.— 

li ‘Verification by whom to be signed. — Verification for the purposes 
- of these Rules shall be signed : m 

(a) ifthe person is an individual, by the individual himself ; and 

-(b) if the person is a Hindu undivided family, by the Karta.” 
(3) after Form I, the following Forms shall be inserted, namely :— 
“FORM J 
. [ See rule 9(1) ] 
Application under seetion 20 of the Expenditure-taz Act, 1957, for Settlement 
(Applicable to a person in receipt of privy purse from the Central 
Government) 
PBC... s00e0ce08 
© Date... cesses aoe 
To 
The Deputy Secretary to the Government of India, 
Ministry of Finance (Department of Revenue), 
New Delhi. 
Sir, 
I wn .e sce cee ~ coe Of ao messes oe DOING & person in receipt of a privy 
purse. guaranteed or assured by the Central Government, hereby apply 
under section 20 of the Expenditure-tax Act, 1957, for the settlement of 
the expenditure-tax payable by me for the assessment y@ar... ........ 

2. LIreceived a sum of Rs. ...........a8 privy purse during the pre- 
vious year ended .._......... My net income, from all other sources, after 
dedustion of the taxes payable in respect thereof, amounted to Ks......... 

3. [enclose a statement of income and expenditure as per Form K. 

4. IT request a settlement of the expenditure-tax payable by me for 
the assessment year... ues m 

5. Ihereby agree to abide by such assessment as may be made by 
the Central Government. 

Yours faithfully, 
(Signature of the applicant) 
* * s $’ 

{ For Forma K and L, see the Gazette of India, Extraordinary, Pt. II- 
Sec. 3(i), dated May 24, 1968, pages 309-312. Editor. ] 

Published in the Gazette of India, Extraordinary, Pt. II-Sec. 3(ii), No. 41, 
dated March 27, 1958. 
MINISTRY OF HOME AFFAIRS 
8. U. 372 —New Delhi-1, the 27th March, 1958—In exercise of the 
powers conferred by section 6 of the Bengal Finance (Sales Tax) Act, 
1941 (Bengal Act 6 of 1941), as extended to tne Union territory of Delhi, 
the Central Government hereby gives notice, io partial modificativn cf 
the notification of the Government of India in the Ministry of Finance, 
5. R. O. No. 2453 dated the 20th October, 1956, and in supergession of \ 
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she aotification of the Government of India in the Ministry of Home 
\f sirs, S. $ O No. 2us0 dated the 24th Jane, 1957, of its intention to 
nkv the follow:ag amendments, with effect on and from the first day of 
wa l, 1958, in the Secoad Schedule to the said Act, nemely :— 
In the 8 cond Schedule,— 
L. For it-m i5, the following item shall be substituted, namely :— 
“15 Edible oils pressed on Ghanis’’, 
2. Foritem 2:, the following item shall be substituted, namely .— 
_ “2L Coton, as defined in »sestion 14(ii) of the Oentral Sales Tax 
Act, 1956 ; cotton thread ; cotton yarn”. 
8. For item 23, the fgilow-ng item shall be substituted, namely :— 
“23. White printing paper, creamlaid paper, hand made paper and ' 
newsprint.” 
4. For item 29, the following item shall be substituted, namely: — 
“29. Tron and steel, as defined in section 14(iv) of the Central Sales 
Tax Act, 1956; agricultural implements manufactured from the same”. 
5 For item 31, the following item shall be substituted, namely :— 


i “31. Jute, as defined in section 14(v) of the Central Sales Tax Aot, 
y56”. : 


6. Item 40 shali be omitted. 
7. After item 45, the following items shall be inserted, namely :— 


*When manufactured. 
“48. (i) Country made shoes (Juties). | (i) without the use of power, 


(ii) Hand made utensils, | and 

(ii) Oane and bamboo handicrafts. }$* (ii) ata place other than a 

(iv) Karthenwares made by | factory as defined in the Facto- 
Kumhars. J ties Act, 1948, and sold either 


by the maker himself or by any 
member of his family or by a 
co-operative society consisting 
° wholly of the makere of such 


articles. 
47. Achar and Marrabba except when 


sold in sealed containers. 
48. Charkha, takli and charkha acces- 
sories. 
49. Slate, slate pencils, takhties and 
black ink used for takhties. 
50. Betel leaves. 
51. Hides and ekins, whether in a raw 
or dressed state”. 
Published in Gazette of India, Pt.II-Seo, 3(ii), No. 16, dated May 31, 1958. 
MINISTRY OF LAW 
S. O 943.—New Delhi, the 23rd May, 195%—-The following Order 
kaown as tha Keciprocal Enforcement of Judgments (India) Order, 1958, 
issued by the Government of United Kingdom in the matter relating to 
reciprocity bstween India and the United Kingdom as regards the execu- 
tion of decrees of civil courts is published for general information :— 
“1958 No. 425 
JUDGMENTS 
Zhe Reciprocal Enforcement of Judgments (India) Order, 1958 
Made..... ...... J4th March, 1.958 


Coming into operation Ist April 1958 


ay 
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At the Court at Buckingham Palace, the 14th day of March, 1958. 
PRESENT : 4 

Ths Queen’s Most mxcellent Majesty in Council Her Majesty, by 
virtue and in ekercise of the powers conferred on Her by section one of 
the Foreign Jadgments (Reciprocal Enforcement) Act, 1983 (a), and of 
all other powers Her enabling, is pleased, by and with the advice of Her 
Privy Council, to order, and it is hereby ordered, as follows :— 

1. This Order may be cited as the Reciprocal Enforcement of Judg- 
monte (India) Order, t958, and shall come into operation on the first day 
of April, 1958. $ 

2, The Reciprocal Enforcement of Judgments (India) Order, 1953 
(b), is hereby revoked provided that it shall continue to have effect in 
relation to judgments given before the coming into operation of this 
Order. 

3. Part I of the Act shall extend to the territories of India named 
in the Schedule hereto, 

4. The following Courts of the said territories shall be deemed 
Superior Courts of the said territories for the purposes of Part I of the 
said Act, that is to say :-— 

(a) The Supreme Court. 

(b) AU High Courts and Judicial Commissioners’ Courte. 

(o) All Distriot Courts, 

(d) All other Courts whose civil jurisdiction is subject to no peou- 
niary limit provided that the Judgment sought to be registered under 
the said Act is sealed with 2 seal showing that the jurisdiotiun of the 
Courts is aubject to no pecuniary limit. 

THs SopppuLR 

(i) The States of Andhra Pradesh (excepting the Scheduled Areas), 
Asiam (except the Tribal Areas), Bihar, Bombay, Kerala, Madhya Pra- 
desh, Madras, Mysore, Orissa, Punjab, Rajasthan, Uttar Pradesh and 
West Bengal. . 

(2) The Union Territories of Delhi, Himachal Pradesh, Tripura, 
Manipur and Andaman and Nicobar Islands. 

Explanatory Note 
(Thie Note is not part of the Order, but is intended to indicate its 
general purport) 

This Order revokes and replaces with certain modifications the Reci- 
procal Enforcement of Judgments (India) Order, 1953. The modifications 
are for the purpose of adding the Supreme Court of India to the liat of 
courts contained in the Order of 1953 and revising the list of territories 


. in India to which the Foreign Judgments (Reciprocal Enforcement) Act, 


1933, Part I, extends. 

The ravocation is not to affect judgments given before the com- 
mencement of this Order by Courts which were Superior Courts under 
the Order of 1953.” 

CENT AL BOARD OF REVENUE 
New Detht, the 27th May, 1958 

S. O. 959.——In exercise of the powers conferred by seotion 9 of the 

ees Act, 1957 (29 of 1957), the Central Board of Revenue 
eredy-— n 

(i) empowers every person appointed to be a Commissioner of 
Income-tax under sub-section (2) of section 6 of the Indian Income-tax 
Act, 1922 (Li of 1922), to exerciae the functions of a Commissioner of 
Eixpenditure-tax ; and 
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(ii) direots every such Commissioner of Expenditure-tax to perform 
his functions in respect of such areas uver which, or of such persons or 
clauses of persons in respect of whom, he performs the functions of the 
Commissioner of Income.tax under the said Income-tax Act. 

S 0. 960.—In exercise of the powers conferred by section 8 of the 
aly eae Act, 1957 (29 of 1957), the Central Board of Revenue 
ereby— 

(i) empowers every person appointed to bean Appellate Assistant 
Commiasioner of Income-tax under sub-section (3) of section 5 of the 
Indian Income.-tax Act, 1922 (LL of 1922), to exercise the functions of an 
Appellate Assistant Oommissioner of Expenditure-tax ; and 

(ii) directs every such Appellate Assistant Commissioner of Expen- 
diture-tax to perform his functions in respect ef such areas over which, 
or of such persons or classes of persons in respect of whom, he performs 
the functions of the Appellate Assistant Commissioner of Income-tax 
under the said Income-tax Act. 

Published in Gazette of India, Pt. II-Sec. 3(i), No. 17, dated Jane 7, 1958. 
l CENTKAL BOARD OF REVENUE 

New Delhi, the 8rd June, 1958 

G. S. R, 456.—In exercise of the powers conferred by section 9 of 
ay Gift-tax Act, 1958 (18 of 1958), the Central Board of Revenue here- 

v= 

(i) empowers every person appointed to be a Commissioner of 
Income-tax under sub-section (2) of section 5 of the Indian Inceme-tax 
Act, 1922 (11 of 1922), to exeroise the funetions of a Commissioner of 
Gift-tax ; and 

(ii) directs every such Commissioner of Gift-tax to perform his 
funotions in respect of such areas over which, or of such persons or class- 
es of persons M respect of whom, he performs the functions of the Com- 
missioner of Income-tax under the Income-tax Act. _ 

Ezplanation.—In relation to a person who has no income assessable 
to income-tax under the Income-tax Aet, the Commissioner of Income- 
tax having jurisdiction under the said Act in respect of the area in which 
that person resides shall exeroige the functions of a Commissioner of 
Gift tax in respect of that person. 

G. S. R. 457,—In exercise of the powers conferred by section 8 ofthe 
Gift-tax Act, 1958 (1s of 1958), the Central Board of Revenue hereby— 

(i) empowers every person apprinted to bean Appellate Agsistant 
Commissloner of Income-tax under sub-section (3) of section 5 of the 
Indian Income tax Aot, 1922 (11 of '922), to exercise the funotions of an 
Appellate Assistant Commissioner of Gift-tax ; and 

(ii) directs every such Appellate Assistant Commissioner of Gift- 
tax to perform his funotions in respect of such areas over which, or of 
such persons or classes of persons in respect of whom, he performs the 
functions of Appellate Assistant Commissioner of Income-tax under the 
Income-tax Act. 

Explanation.—In relation to a person who has no income assessable 
to income-tax under the Income-tax Act, the Appellate A-siatant Qom- 
missioner of Income-tax having jurisdiotion under the said Actin respect - 
of the area in which that person resides shall exercise the functions of 
an Abpellate Assistant Commissioner of Gift-tax in reryrct of that. 
persan. 
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Published in Gazette of India, Pt. II-Seo. 3(i), No. 16,dated May 31, 1958. 
CENTRAL BOARD OF REVENUE 

G. 8. R. 430—New Delhi, the 27th May, 1958—In exerciee of the 
powers conferred by section 46 of the Gift-tax Act, 1958 (18 of 1958), the 
Central Board of "Revenue hereby makes the following rules, namely :— 

1. Shori title and commencement.—(1) These rules may be called the 
Gift-tax Rules, 1958. 

(2) They shall be deemed to have come into force on the lst day 
of April, 1958. 

_ 2. Definitions.—In these rules, unless the context otherwise req- 
uires, — ; 

(o) “the Act” means the Gift-tax Act, f95s ; 

.(b) “Form” means a Form appended to these rules ; 

(c) ‘‘section’’ mesus a section of the Act ; 

(d) ‘'tax’’ means the gift-tax payable under the Act. 

8. Return of Gifis.—The return of gifts to be furnished by a person 
to the Gift-tax Officer under sub-section (1) or sub-section (2) of section 
13 or section 14 shall be in form A and shall be verified in the manner 
specified therein. 

4. Assessment and notice of demand.—(1) Particulars relating to the 
assessment of any tax, due in consequence of an order passed under the 

. Act, shall be drawn up in Form B 

(2) Notice of demand under section 31 shall be in Form C. 

5. Appeal to Appellate Assistant Oommissioner—(1) An appeal under 
section 24% shall be~ 

(a) in Form D, if the assessee objects to the value of his taxable 
gifts determined under the Act or to the amount of tax determined ag 
payable by him under the Act or denies his liability to be assessed under 
the Act ; 

(b) in Form E, if the assessee objects to any penalty imposed by 
the Gift tax Officer under seotion 17 ; e 

(c) in Form F, if the assessee objects to any oraer of the Gift-tax 
Officer under sub section (2) of section 20 ; 

(d) in Form G, if the assessee objects to any penalty imposed by 
the Gift tax Officer under sub-section (1) of section 46 of the Income-tax 
Act as applied under section 33 for the purpose of gift tax. 

(2) Every such appeal shall be accompanied by a copy thereof and 
shall be verified in the manner specified in the Form H applicable there- 


to. 
6. Appeal to Appellate Tribunal.—(1) An appeal to the Appellate 
Tribunal under section 23 or section 25 shall be in Form H and shall be 
verified in the manner specified therein. ° 
(2) The appeal must be accompanied by (i) two copies thereof, 
(ii) the original copy of the order appealed against or a certified copy 
thereof, together with a copy of the same, and (ili) two copies of the 
order of the Gift:tax Offiger relating thereto. 
7 Application for reference to High Cou't —An application under 
sub-section (1) of section 26 requiring the Appellate Tribunal to refer to 
.the High Court any question of law abell bein Form I. 
8 Verification by whom to be signed.—Verification for the purposes 
of these rules shall be signed— 
(a) in the case of an individual, by the individusl himeelf ; | 
(b} in the case of a Hindu undivided family, by the manager or 
. karta ; 
(o) in the case of a company, by the principal officer; ° 
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(&) in the oase of a firm, by 4 partner ; and 

(e) in the oase of any other association, by a member of the assoeia- 
tion 

9. Qualifications of certain person's lo appear as authorised representa- 
iives.—Any person may, if authorised by the dsseasee in* writing in this 
behalf, represent him for the purpose of seotion 43 provided that— 

(i) sueh person is an Income-tax practitioner as defined in clause 
(iv) of sub-section (2) of section 61 of the Inceme-tax Act ; 

(ii) he has st any time before the let day of April, 1958, appeared 
before any Income-tax authority in his capacity as Income- tax práoti- 
tioner ; and 

(iii) he is not disqualified to represent: an aseeagee in any income. 
tax proceeding by reason of any direction made under sub-section (3) of 
section 61 of the Income tax Aot.. 

10. Valuation of property.—(1) The value of a policy of insurance 
shall be ita cash surrender vaine on the date on which the gift was made. 

(2) Where the artioles of association of a private company contain 
restrictive provisions as to the alienation of: shares, the value of the 
sharee, if not ascertainable by reference to the value of the total assets 
of the company, shall be estimated to be what they would fetch if on the 
date of gift they could be sold in the open market on the terms of the 
purchaser being entitled to be registered as holder subject to the articles, 
but the fact that a special buyer would for his own special reasons give a 
higher price than the price in the open market shall be disregarded.. 

(3) The velue of an interest in a firm or association of persons shal?’ 
be determined in aocordanee with the following provisions, namely :-— 

(a) The excess of the market value of the assets of the firm or assos 
ciation over its liabilities (excluding reserves) shall be determined as on- 
the date of gift. 

(b) The excess aforesaid shall be allocated among the partnera of 
the firm or members of the association in accordance with the agreement 
of partnership or association for the distribution of assets in the event 
of dissolution of the firm or association, or in theabsenee of any such- 
agreement, in the proportion in which the partners or members are 
entitled to share profits. 

(c) The tota! of the amount allocated under clause (b) to each part- 
ner or member together with the capital contributed by him sbalil be 
treated as the value of his interest. 

(4) The valua of any other property rot saleable in the open market 
shall be determined by the Board. 

FURM ‘A’ 
Bade of Gifts under Sub Section I or Sub-sesiton 2 of section 13 or 
Section of the Gift Taz Act, 1958. F 
‘ 

(For Forms A to I, aee ee of India, Pt, If-Sec. 3{i),. dated the 

Sist May, 1958, pages 334 to 346. Editor ]. 


Published in Gazette of India, Pt. i Seo. 3(i), No. 21, dated Jaly 5, L968. 
MINISTRY OF REHABILITATION 
G. 8. R. 568 — New Delhi. the 23rd June, 1953~In exercise of the 
powers conferred by Seotion 23 of the Evacuee Interest (Separation) Act, . 
1951 (64-of 1951), the Central Government hereby makes the following 
further amendments in the Evacuee Tuporo (Separation) Kules, ivél,. 
namely— 
In the ssid rules :— 
r (1) In rule 11-B(f). 
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(a) in item (i), the following shall be added at the end, namely ;— 

“or follow the procedure presoribed in kule 11-B(d) or 11-B(e) 
depending on the value of the evacuee share”, 

(b) for item (ii) the following item shall be substituted, namely :— 

__ “(il) If the area is more than 2 aores, follow the procedure presorib- 
ed in Rule 11-B(d) or 11-Bie), depending on the value of the evaeuce’s 
share in the composite ‘property.”’ ine 2 

(c) in item (iii) 'after the word ‘allottee’, the worda ‘or the Custo- 
dian’’ shall be inserted. . 

(2) In rule 11-D "E oa l e 

(à) after clause (3), the following explanation shall be inserted, 
namely : l 

“Ezrplanation.—The date from which 15 days’ notice for auction 
shall be computed will be the date on which a copy of the notice is past- 
ed on the notice board of the Competent Officer.” 

(b) In clause (12) (a), after the words, brackets and figures ‘under 
sub-rule (11)? the words “in whioh he has an interest” shall be inserted. 

(o) in clause 15(a), after words “acceptance of his bid”, the follow- 
ing, shall be inserted, namely :— 

‘in the case of sale by publio auction, or from the date of the order 
of oe Competent Officer in the case of sale of property under Rule 
11-B.” 

(3) In form ‘O’ appended to the Rules, for the heading “Rule 11-D 
(15)”’, the heading “Rule 11-D(16) (a)” ehall be substituted and for the 
word ‘purchaser’ occurring iñ lines 8, 49 and ôl, the words ‘fnon- 
evacuees claimant” shall be substituted. 

Published in Gazette of India, Pt. II-Seo. 3(i), No. 22, dated July 12, 1988. 

MINISTRY OF REHABILITATION ° | 

G. S. B. 594.—/R.Admt XXII—New Delhi, the 36th June 1958—In 
exercise of the powers conferred by section 40 of the Displaced Persons 
(Compensation: and Rehabilitation) Act, 1954 (44 of 1954), the Central 
Government hereby makes the following amendments to the Displaced 
Persous (Compensation & Rehabilitation) Rules, 1955, namely :— 

In the said rulos :—~ 

(1) In the proviso to sub-rule’{2) of rule 25 for the words “other 
than an industrial concern” the words “inalading an industrial concern” 
ahall be substituted. . 

(2) In the proviso to rule 26 for the words “other thao an indus. 
trial concarn” the words “including an industrial concern” shall be sabs- 
tituted. . 

(3) In rule $8 for the worda “other than an industrial concern” the 
words “inoluding an induatrial concern” shall be eubstituted. 

G. 8. R: 605.—R-admt. XXMI—New Delhi, the 3rd July 1958~In 
exercise of the powers conferred by séction 40 of the Displaced Persons 
Compensation & Rehabilitation Act, 1954 (44 of 1954), th» Central Gov- 
ernment hereby makes the following further amendments in the Displac- 
ed Persons (Compensation & Rehabilitation) Rules, 1955, namely :— 

In the said rules :— ; . 

1. in role 72, after sub-rule (4), the following sub-rule aball be 
inserted, namely :— ; ° 

“(5) The Sanada required to be issued by the Settlement Qficers 
‘ander this Rule but actually issued by the Managing Officers before the 
28th February, 1958 shall be deemed to be as valid, as if they were 
issued by Settlement Officers.” 

2. in rule 73, after sub-rule (4), the following sub-rule shall be 
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inserted, namely :— 

(5) The Sanads required to be iesued by the Settlement Officers 
under this Rule but actually issued by the Managing Officers before the 
28th February, 1958 shall be deemed to be as valid,eas if they were 
issued by Settlement Officers.” 


Published in Gazette of India, Pt.II. Sec. 3(i), No. 23, dated July 19, 1958. 
MINISTRY OF REHABILITATION -> : 

G. S. R. 619.—/R Admt.-XXIV.—New Delhi, the 9th July 1958—In 
exercise of the powers conferred by section év of the Displaced Persons 
(Compensation and Rehabilitation) Act, 1954 (44 of 1954), the Central 
Goverament hereby makes the following further amendmentin the Dis- 
placed Persons (Compensation and Rehabilitation) Kules, 1955, 
namely :— ee. 

1. In the said rules, after rule 41 the following rule shall be inserted, 
namely :— 

_ ‘41-A. Without prejudice to the provisions of sub-rule 2 of rule 41, 
an allottable Government built property may, irrespective of the class of 
colony where it ia situated, be transferred to a claimant, who is an 
authorised allottee, in lieu of the net compeasation payable to him, pro- 
vided that (a) if such net compensation ia, 20% or more of the value of - 
the property, the whole of such compensation shall be adjusted against 
this value ; and (b) if such net compensation is less than 20% of the 
value of the property, the difference between 20%, of such value and the 
net compensation due to him shall be paid by him in cash. The balance 
left thereafter with interest at the rate specified in clause (d) of rule 28 
shall be paid in seven equated annual instalments. 

CENTRAL BOARD OF REVENUE 

G. 8. R. 614.—New Delhi, the (4th July 1958—In exercise of the 
powers confersed by section 8 of the Gift-tax Act, 1958 (18 of 1958), the 
Central Board of Revenue hereby makes the following amendment to its 
notification No. G. 8. R. 487, dated the 3rd June, 1988, namely :— 

In vhe said notification, for the Explanation under clause (ii), the 
following Explanation shall be substituted, namely : — 

Explanation. —In relation to a person who has no income assessable 
to income-tax under the Income-tax Act, the Appellate Assistant Gom- 
missioner of Income-tax to whom appeals would lie from the Income-tax 
Officer having jurisdiction under the said Act in respect of the area in 
which that person resides, shall exercise the functions of an Appellate 
Assistant Oommiasioner of Gift-tax in respect of that person. 


we E 


Published in Gazette of India. Pt II. Seo. 3(ii), No. 15, dated May 24, 1958. 
MINISTRY OF HOME AFFAIRS 

8. O. 872.—New Delhi, the 16th May 1958—In exercise of the 
powers conferred by section 18 of the Citizenship Act, 1955 (57 of 1955), 
the Central Government, hereby makes the following amendments to the 
Citizenship Rules, 1956, namely .— ys : : 

(i) In the said rules after rule 16, the following rules shall be insert- 
ed, namely :— 

“IGA. Registration of citizens of Singapore under section 5(1) (¢).—(1) 
An application by a citizen of Singapore for registration as a citizen of 
India ander section 5(1) (e) shall be in Form XIX. - 

(2) The oath of allegiance given at the end of the Form shall be 
affirmed (or sworn), subscribed and attested before making the applica- 
tion. l 


t 
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© An application under sub-rule (1) shall not lie unless, the appli- 


. cant— 


(a) is of full age and capacity, : 

(b) is of.good character, and 

` (c) has resided in India for a period of two years immediately pre- 
ceding the date of application. 

(4) Every person who is registered as a tine of India under sec- 
tion 5(1) (e) shall be issued a certificate of registration in Form XX. 
When such a certificate is issued, a duplicate copy thereof shall be pre- 
pared and preserved for record by the issuing quthority. 

16B. Register of persons registered under section 5{1) (4).—There shall 
be kept by the Central Government in the Ministry of Home Affairs, a 
register containing the names of the persons registered as citisens of 
India under section 5(1) (e) in Form XXI”. 

(ii) In Form XII for item 8, the following shall be substituted, 
namely :— 

“8(a) I have renounced/lost the citizenship of my country in aecor- 
dance with the law therein in force in that behalf... 

[ Here list the documents attached to prove the fact of such renun- 
ciacsion/loss ] 


Or 

(b) I undertake that I will renounce the citizenship of my country 
in accordance with the law in force i in that behalf in the event of my 
application being sanctioned . 

(iii) in Schedule I after Form XVII, the following Forma shall be 
added, namely :— 

This form when completed should be forwarded in triplicate to the 
Ohief Secretary to the Government of the State in which applicant is 


resident. 
FORM XIX ` 
+ x% * * 
{ For Forms XIX to XXI see the Gazette of India, Pt. II-Beo. 3(ii); 
No. 15, dated the 2z4th-May 1958, pages 716-719, Editor ] 





‘Published in the Gazette of India, Extraordinary, Pt. II-8e0 3(i), No. 37, 


dated the ist April 1958. 
MINISTRY OF HOME AFFAIRS 

G. S.R 402.—New Delhi-1, the Ist Apri! 1958—In exercise of the 
powers conferred by section 6 of the Bengal Finance (Sales Tax) Act, 
1941 (Bonga! Act 6 of 1941), as extended to the Union territory of Delhi, 
the Central Govervmant hereby makes, with effect on and from the first 
day of April, 1968, the following amendments in the Second Schedule to 
the said Act, namely :— 

In the said Schedule,— 

tł. For item 15, the following item shall be substituted, ‘namely : — 

“16. Edible oils pressed on Ghanis.”’ 

2. For item 21, the following item ahall be substituted, namely :— 

“2r. Cotton, as defined in section 14(ii) of the Central Sales Tax 
Act, 1956, cotton thread ; cotton yarn.”’. 

8. For item 23, the following item shall be substituted, namely :— 

“23. White printing paper, creamlaid paper, hand made paper and 


newsprint”, 


4. For item 29, the following item shall be substituted, namely : — 

“29. Tron and steel, as defined in section l4(iv), of the Central 
Sales Tax Act, 1956; agricultural implements manufactured from the 
same.’”’. 
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5. For item 31, the following item shall be substituted, namely :— 
1b a Jute, as defined in section 14(v) of the Central Sales Tax Act; 
6. For item 36, the following item shall be substituted, namely :— 

36, Hides and skins, whether in a raw or dressed state.’’. 
7. Item 40 shall be omitted. 
8. After item 45, the following items shall be inserted, namely :— 
“46, (i) Country-made shoes (Juties) | *When manufactured 


(ii) Hand-made utensils, | (i) without the use of power, and 
(iii) Cane and bamboo handi- > *(ii) at a place other than a fao- 
crafts | tory as defined in the Fao- 
(iv) Earthenwares made by | tories Act, 1948, and sold 
Kumhars J either by the maker himself 


orby any member of his 
family or by a co-operative 
society consisting wholly of 
the makers of such articles. 
47. Achar and Murrabba except when 
sold in sealed containers. 
48. Charkha takli and charkha acces- 
sories. 
49. Slate, slate pencils, takhties, and 
black ink used for takhties. 
50. Betel leaves.” l 
Published in Gazette of India, Pt. II-Se0. 3(i), No. 2, dated Feb. 22, 1988. 
The Companies (Central Government's) General Rules and Forms, 1966. 

G. 8. R. 48.—New Delhi, the 14th February 1958 —In exercise of the 
powers confezred by clauses (a) and (b) of sub-section (1) of section 642 
of the Oompanies Act, 1956 (I of 1956) and all other powers hereto enab- 
ling, the Central Government hereby makes the following amendment in 
the rite at (Central Government’s) General Rules & Forms, 1956, 
namely :— 

i. the said Rules, after rule 14, the following rule should be inserted, 
namely :— 

“144. Section 549(1).—Any creditor or contributory of a company 
may apply to the Liquidator, for inspection, during office hours, of the 
books and papers of the company in respect of which an order is made 
for winding up by or subject to the supervision of the Court and which are 
in, his oustody, and the liquidator may, by order, permit inspection of 
such books and papers in his possession as he thinks just, 

Provided that where the winding up is for the purpose of reconstruc- 
tion or amalgamation of the company, inspection of the books and papers 
of the company shall be subject to orders of the Oourt. to be made on 
application for the purpose on notice to the liquidator. ; 

Provided further that where a proceeding is pending in the winding 
up between a contributory or creditor, or a person claiming to be a con- 
tributory or a creditor and the liquidator, inspection of the books and 
papers of the company shall be subject to the orders of the Court in the 
proceeding as to discovery and inspection. 

(2) Every application to the liquidator for permission under sub- 
rule (1) shal) specify :— 

(#) the nams and address of the applicant ; 

(b) description and particulars of the bouks and papers of which 
inspection is required ; 

(c) the reasons for requiring the inspection of the books and papers 
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referred to in clause (b) ; and 

(d) the name of the company in respect of which such inspection is 
required and, if possible, the date of its winding up order. ° 

(83) Every such application shall be in writing and signed by the 
applicant in such form, if any; as may be specified by the Central Gov- 
ernment, specifying the capacity in which such application is made and 
giving the particulars of the share holding or debt, and shall be support- 
ed by such evidence as may be required by the liquidator concerned. 

_ (4) Where the liquidator refuses to grant inspection of the books 
and papers or any portion thereof, the applicant may apply to the Court 
and shall give notice of the application to the liquidator ; and the Court 
may pass such orders on the application as it thinks fit, and the inspec- 
tion, if granted, shall be in accordance with such orders.” 

Published in Gazette of India, Pt IT.Sec, 3(i), No. 10, dated April 19, 1958. 
MINISTRY OF HOME AFFAIRS 
G. 8. R. 349.—New Delhi, the 14th April 1958—In exercise of the 
powers conferred by sub-section (2) of section 6 of the Bengal Finance 
(Sales Tax) Act, 1941 (Bengal Act 6 of of 1941) as extended to the Union 
territory of Delhi, the Central Government hereby makes the following 
amendment in the Second Schedule to the said Act, namely :— 

In the said Schedule, item 35 relating to aviation spirit shall be 

omitted. 


Published in. Gazette of India, Pt.II-Sec. 3(i), No. 11, dated April 26, 1958. 
MINISTRY OF HOME AFFAIRS 

G.S R. 268.—New Delhi, the 16th April 1958—In pursuance of 
clause (i) of article 239 of the Constitution, the President hereby directs 
that, subject to his control, the Chief Commissioner or the Lt. Governor 
or the Administrator of a Union Territory shail, in relation to the Union 
` Territory concerned, exercise the powers and discharge the funotions of 
the ‘State Government’ under the Supression of Immoral Traffic in 
Women and Girls Act, 1956 (104 of 1856). ` 

G. 8. R. 26¥.—In exercise of the powers conferred by sub-section (3) 
of section 1 of the Suppression of Immoral Traffic in Women and Girls 
Act, 1956 (104 of 1956), the Central Government hereby appoints the 
first day of May, 1958, as the date on whioh the provisions of the said 
“a a than Section 1 (which has already come into force) shall come 

nto torce. 


ENN Nene eo 


Pablished in Gazette of India, Pt ILI. Seo. 3(i), No. 20, dated June 28, 1958., 
MINISTRY OF HEALTH 

G. 8. R. 514.—New Delhi, the 20th June, 1958—In exercise of the 
powers conferred by sub-scction (1) of section 23 of the Prevention of 
Food Adulteration Act, 1954 (37 of 1954), the Central Government, after 
consultation with the Central Committee for Food Standards, hereby 
makes the following further amendments in the Prevention of Food 
Adulteration Rules, 1955, the same having been previously published as 
required by sub-section (1) of section 23 of the said Act, namely :— 

In the ssid rules— : 

1, After the proviso to rule 6, the following further proviso stall be 
inserted, namely :— . = 

“Provided further that any person appointed as a public gnalyst in 
terms of the preceding proviso may be allowed to hold his post after the 
said period of four years, if the State Government is satisfied that he oon- 
tinues to possess adequate knowledge aud competence as publio analyst.¥ 
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2. After the proviso to rule 8, the following further proviso shall be 
inserted, namely :— 

° “Provided further that any person appointed as food inspector in 
terms of the preceding proviso may be allowed to hold ‘his post after the 
said period of four years, if the State Government is satisfied that he 
continues to possess adequate knowledge and cumpetence as food 
inspector. 

3. In rule 48-A, after olause (iv) the following olause shall be inser- 
ted, namely :— 

“(v) The licence referred to in sub-rule (1) shall be issued by the 
licensing authority appointed under sub-rule (2) of rule 50 and shall be 
subject to such conditions as the State Government may specify in this 


behalf.” 
MINISTRY OF FINANCE 

G. 8. B, 521.—New Delhi, the 10th June 1958—In exeroise of the 
powers conferred by sub-section (3) of section 1 of the Central Sales Tax 
Act, 1956 (74 of 1986), and in supersession of the notification of the 
Ministry. of Finance, Department of Economic Affairs, 8. R. O. No. 319 
dated the 19th March, 1958, the Central Gevernment hereby appoints 
the Ist day of October, 1958 as the date on which section 15 of the said 
Act shall come into force. 
Published in Gazette of India, Pt. II-Sec. 3(i), No. 13, dated March 1, 1958. 

MINISTRY OF REHABILITATION 

G. 8. R. 70/R Amdt. /XIX.—New Delhi, the 20th February 1958— 
In exercise of the powers conferred by section 40 of the Displaced Per- 
sons (Compensation and Rehabilitation) Act, 1954 (44 of 1954), the 
Central Government hereby makes the following amendment in the Dis- 
placed Persons (Compensation and Rehabilitation) Rules, 1955, 
namely :— ° 

“In rule 30 of the said Rules, for the words ‘‘net compensation” in 
both the places where they occur, the words ‘‘gross compensation” shall 
be substituted”. 


Published in Gazette of Indta, Extraordinary, Pt. I1-Seo. 3(i), No. 92, 
dated June 26, 1958. 
MINISTRY oF LAW 

G.S.R.—New Delhi-2, the 26th June 1958—In exercise of the powers 
conferred by section 169 of the Representation of the People Act, 1951 (43 
of 1951) the Central Government, after consulting tha Election Commis- 
sion, hereby makes the following further amendmeut in the Representa- 
tion of the People (Qonduot of Elections and Election Petitions) Rules, 
1956, namely ;— 

‘In the said Rules, for rule 140 the following rule shall be substitut- 
ed, namely :— 

“140, Intimation of appeals, stay orders etc. to the Election Commis- 
ston.—(1) Where an appeal is preferred against an order made by a 
tribunal under clause (b) of section 98 or where in such appeal an appli- 
cation is made under sub-section (4) of section 116A for staying the 
operation of the order appealed from, the appellant shall forthwith send 
to the Election Commission intimation thereof together with a copy of 

The memorandum of appeal or of the application, as the case may be. 

(2). Where the operation of an order made by a tribunal under 
clause tb) of section 98 is stayed by a High Court under sub-section (4) 
of section 116A whether provisionally or until the disposal of the appeal, 

e a copy of the stay order shall immediately be sent by the High Court to 
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the Election Commission. 

(3) Where any appeal from an order made by a tribunal is decided by 
the High Court, it shall immediately intimate the substance of the defi- 
sion to the Election Commission and, as soon as may be thereafter, shall 
send to the Election Commission an authenticated copy of the decision ; 
and upon receipt thereof the Election Commission shall forward copies 
of the decision to the appropriate authority and to the Speaker or Chair- 
man of the House concerned and shall cause the decision to be published 
in the Official Gazette or Gazettes in which the order appealed from wss 
published under section 106.” ° 

ae a woe o 
Published in Gazette of India, Pt. II-Seo. 3(i), No. 5, dated March 15, 1958. 
MINISTELY OF REHABILITATION 

G. S. R. 134/R Admt. XX.—New Delhi, the 28th February 1958—In 
exercise of the powers conferred by section 40 of the Displaced Persons 
(Compensation and Rehabilitation) Act, 1954 (44 of 1954), the Ceniral 
Government hereby makes the following further amendments to the 
Displaced Persons (Compensation and Rehabilitation) Rules, 7955, 
namely :-~ 

In the said rules :— 
for sub-rule (1) of rule J09, the following sub-rule shall be subatituted, 
namely :— 

“({) The payment of Compensation shall be made by the Pay and 
Acsounts Officer, Ministry of Rehabilitatioun. The Regional Settlemeut 
Commissioner ot a gazetted officer authorised by him in this behalf shall 
rubmit to the Pay and Acconnts Officer bills for individual cloimants. 
The Pay and Aoconnts Officer, efter pre check of each bill, shall issue 
emand irafts or cheques, as the case may be, in respect of individual 
claimants and send them to the Regional Settlement Commissioner or the 
authorised officer, ss the case may be, for delivery to thot.” 

MINISTRY OF HEALTH 

G. 8. R. 135.—New Delhi, the 3rd March 1958-—-In exercise of the 
powers conferred by seation Z8 of the All India Institute of Medical 
Sciences Act, 1956 (25 of 1956), read with the proviso to sub-seotion (t) 
of that section, the Central Goverament hereby makes the following 
rules, namely :— 

1. Short title and commencement.—(1) These rules may bo sailed the 
All India Institute of Medical Sciences Rules, 1958. 

(2) They shall come into force on such date as the Cen'ral Govern- 
ment may, by notification ia the Official Gazette, appoint. : 

* * * $ 

[ For the remaining portion, see the Gazette of India, Part Il-Seo. 
3(i), No. 5, dated March 15, 1958 pages 97-98. Hditor. | 
Pablished in Gazette of India, Pt T1-See. 3(ii), No 20, dated June 28, 1858, 

MINISTRY OF COMMMERCE AND INDUSTRY 

8 0. 12\2.—New D:lhi, the 2ist June, 1958—In exercise of the 
powers conferred by sub-section (1) of section 57 and sub-section (1) of 
ssotion 77 of the Indian Patents and Designs Act, 191] (2 of 1911), the 
Central Goverament hereby makee the following further amendments in 
the Indian Patents and Designs Rules, 1933, the same having been pre- 
viously published as required by sub-section (2) of the said seetion 77,™ x 
namely :— n \ 

In the said rules, 

1. in rule 32A, for the words. figures and letter “erection 22 or sec- 
tion 23A” the words, figures and letters “section 22, section 23A or sec- » 
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tion 2300” shall be substituted ; 


2. in rub-rule (1) ef rule 32B, for the words, figures and letter ‘‘sec- 


tjon 22 or section 23A” the words, figures and letters,“‘seotion 22, section 
23A or section 2300” shall be substituted ; 


3. . in the First Schedule— j 


(a) in entry No. 20, for the word and figure “section 22” the words, 
figures and letters “section 22 or section 23CC” shall be substituted : 
(b) in entry No. 20B, for the words, figures and letter ‘‘seotion 22 


or 23A” the words, figures and letcers sections 22, 23A or 2300” shall 
be subatituted ; 


4. in the Second Schedule-— 

(a) under the heading ‘List of Forms’, 

(i) in the ontry relating to Form 11A, in the second column, for the 
figure “22” the figures and letters “22 or 2300” shall be substituted ;, 

(ii) in the entry relating to Form 110, in the third column, for the 
words, figures and letter “section 22 or 23A” the worda, figures and 
letters “section 22 or 23A or 23CC” shall be substituted ; 

(b) in Form 114, for the words and figures “Application for Com- 
puleory Licence. Section 22” the words, figures and letters “Application 
For Compulsory Licence. Section 22 or 2300” shall be substituted. 

MINISTRY OF LABUUR AND EMPLOYMENT 
New Delhi, the 20th June 1958 i 

S. O, 1235.—In exercise of the powers conferred by clause (e) of seo- 
tion 19 of the Employees’ Provident Funds Act, 1952 (19 of 1952), the 
Central Goverament hereby directs that the powers exercisable by it 
under eub-seétion (4) of seotion 1 of the said Aot shall also be exercisable 
within each of the States syeorfied in the Schedule annexed here to by 
the Government of that State. 


SCHEDULE 


1. Andhra Rredesh 6. Madhya Pradesh 1}. Rajasthan 

2. Aasam ` 7. Madras 12 Uttar Pradesh 
3. Bihar 8. Mysore 13 West Bengal. 
4. Bombay 9 Orisss 

5. Kerala 10. Punjab 


S.O 1236.—In exercise of che powers conferred by clause (a) of seo- 
tion 1% of the Employees’ Provident Funds Act, 1952 (19 of 1952), and in 
supersession of the notificat.ons of the Government of India in the late 
Ministry of Labour No. PF. 42(1)/54 dated the 3lst May, 1954 and the 
2nd July, 19565 published under 8. R. O. 1860 dated the 5th June, 1954 
and 8. K. O. 1474 dated the 20d July, 1855 respectively, the Central 
Government hereby direota that the powers exercisable by it under sub- 
section (i) of seotion 17 of the said Act shall alao be exercisable within 
each of the States specified in the Schedule annexed hereto by the 
Government of that State. 


SCHEDULE 


l. Andhra Pradesh 6. Madhya Pradesh 11 Rajasthan 

2. Assam 7. Madras 12. Uttar Pradesh 
3. Bihar 8. Mysore 18. West Bengal. . 
4, Bombay 9 Orissa 

5. Kerala 10. Panjab 


> 8. O. 1237.—Ia puraaanos of clause (L) of article 239 of the Consti- 
tution, the President hereby direots that the powers exercisable by the 
appropriate Government under sub-section (4) of section 1 and sub-sec- 
tion ¢L) of seotion 17 of the Employees’ Provident Funds Act, 1952 (19 of 
1952) shall also be exercieable by tne Chief Cummissioners of Delhi, 
Manipur, Tripura, the Andaman and Nicobar Islands and the Laccadive, 


~ 
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Minicoy and Amindiv Islands and the Lieutenant Governor of Himachal 
Pradesh within their respective territories, . i 
S. O. 1238. PWA/7(2) (e)/Rìys.2/58 —New Delhi, the 2lst June, 
1958—In pursuance of clause (e) of sub-section (2) of section 7, read with 
section 24, of the Payment of Wages Act, 1936,(4 of 1936), the Central 
Government bereby makes the following further amendment in the noti- 
fication of the Government of India in the late Department of Industries 
and Labour, No. L3070 dated the 23th March, 1987, namely :-- 
In the said notification—- 
(i) initem (vi), the word “and” shall be omitted ; 
(ii) in item (vii), for the word “quarters” the wordt “quarters; and” 
shall be substituted ; and 
(iii) after item (vii), the following shall be inserted, namely :— 
‘(viii) use of Railway Library”. 
Published in the Gazette of India, Extraordinary, Pt. II-Seo, 8(i), No. 77, 
dated May 29, 1958. 
MINISTRY OF LAW 
G.8.R, 483—New Delhi, the 29th May, 1958.—In exercise of the 
powers conferred by section 169 of the Representation of the People Act, 
1951 (43 of 1¥51) the Central Government, after consulting the Election 
Commission, hereby makes the following further amendments in the 
Representation of the People (Conduct of Elections and Election Peti- 
tions) Rules, 1956, namely :— 
In rule 90 of the said Rules— 
(a) the worde, figures and brackets ‘‘and 34, sub rules (3) and (4) 
of rule 35 and rules 36” shall be omitted ; 
(b) in the proviso, for clause (b) the following clause shall be sub- 
atituted, namely :— , Z 
“(b) sub rules (1) and (2) of rule 35 shall not apply in yalation to 
a polling station in a council constituency where bsllot papers have 
been transferred from ballot boxes to cloth bags or cloth-Jined covers 
under rule 41J in its application to such polling station and references 
to ballot boxes in rules 37 and 38 in their application in relation thereto 
shall be construed as including references to such bags or covers ; and”. 
Published in the Gazette of India, Extraordinary, Pt. IT-Sec. 3(i), No. 76, 
dated May 29, 1958. 
MINISTRY OF STEEL, MINES AND FUEL 
G.S.R.482—New Delhi, the z9th May 1958.~In esercise ofthe 
pow rs conferred by sub-section (3: of section | of the Mines and Min- 
erals (Regulation and Development) Act, 1957 (67 of 1957). the Central 
Government hereby appoints the lst day of June 1958 as the date on 
which the said Act shall come into force. 
Published in Guzetie of India, Pt.II-Seo. 3(i), No. 23, dated July 19, 1950. 
° MINISTRY OF FINANCE 
GS.R. 610.—New Delhi, the {5th July 1968—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Indian Stamp 
(Amendment) Act, 1958 (19 of 1958), the Central Government hereby 
appoints the let day of October, 1958 ar the date on which the said “Aah 
shall come into force. ° ~ 
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, Published in Gazette of India, Pt.I1-Bec. (ii), No. 18, dated May 10, 1958. 
i MINISTRY OF TRANSPORT & COMMUNICATIONS 
New Delhi, the 29th April 1958 >» 

S. O. 769.—In exercise of the puwers conferred by clauge (b) of sub- 
section (2) of section 21 of the Indian Post Office Act, 1898 (6 of 1898), 
the Central Government hereby makes the following further amend- 
ment to the Indian Post Office Rules, 1933, namely :— 

For sub-rule (3) of rule 44 of the said Rules, the following sub-rule 
shall be substituted, namely, ; 

‘“(3) A postal article containing 

(i) any ticket, proposal or advertisement relating to a lottery orga- 
nised or authorised by the Government, or 

(ii) any other matter descriptive of, or otherwise relating to, such a 
lottery which is caloulated to act as inducement to persons to participate 
in that lottery, 
shall not be transmitted by post unless there appear on the outside of the 
postal article. 

(a) a declaration by the sender of the postal article that the lottery 
ticket, proposed advertisement or otber matter contained in it relates to 
a lottery organised or authorised by the Government, mentioning the 
particulars (number, date etc.) of the notification by the Government 
notifying the lottery or authorising the lottery, and 

(b) the name and the address of the sender”. 

8. O. 770.—In exercise of the powers conferred by sub-section (2) of 
section 16 of the Indian Post Office Act, 1898 (6 of 1898), the Central 
Government hereby makes the following further amendment to the 
Indian Post Office Rules, 1983, namely :— 

In item (jj) of rule 183 of the said Rules, after the words “and 
Vindhya .Pradfsh”, the words ‘‘and the Ssoretary, Board of Secoadary 
Education, Orissa’, shall be inserted, and for the word “him’’, the words 
“such Secretary” shall be substituted. 

Published in Gazette of India. Pt.TI-8°c. 3(ii), No. 24, dated July 26, 1358. 
` MINISTRY OF HEALTH 

S. O. 1479 —New Delhi. the 21st July 1958-—~In exercise of the 
powers conferred by sections 12 and 33 of the Drugs Act, 1940 (23 of 
1440), read with the proviso to sub-section (1) of the said section 12 and 
sub-section (1) of the said section 33, the Central Government hereby 
makes the following further amendments in the Drugs Rules, 1945, the 
same having been published previously as required by the said sections, 
namely :— . 

In the said rules— 

(I) in rule 61— : 

(i) insab rule (1), for the words, figures and letters ‘Form 20, 20-A 
and 20-B respectively’’, the following shall be substituted, namely :— 

“Form 20, 20-A or 20-B, as the vase may be” ; , 

(ii) in sub-rule (2), for the words, figures and letters “Form 21, 
21-A and 21-B respectively’, the following shali be substituted, 
namely :-— 

oo “Form 21, 21-A or 21-B, as the case may be” ; 
, (2) in rule 65, for the wordas, figures and letters “Form 20, 20-A, 21 
and 2)-A’’, the following shall be substituted, namely :— 

“Forma 20, 20-A, 2U-B, 21, 21-A and 2:-B”’; 

(3) in condition | in rale 71. after clause (c), the following proviso 

* shall be inserted, namely :— 

“Provided that any person who was immediately before the 29th 
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June, 1957 actively directing and personally supervieing the manu- - 
facture of drugs and whose name was accordingly entered in any licence 
granted in Form 25 as it existed before that date shall be deemed to be 
qualified for the purposes of this rule”; 

(4) in condition } in rule 76, after clause (e), the following proviso 
shal] be inserted, namely :-- 

“Provided that any person who was approved by the lincensing 
authority as an expert responsible for the manufacture of drugs for the 
purpose of rule 76 read with rule 78 as these rules were in force immedi- 
ately before the 29th June, 1957, shall be deemed to be qualified for the 
purposes of this rule” ; ° 

(5) in rule 127, under item (3)— 3 

(i) the entry “Orange” in column land the corresponding entry 
“Oraage (OI 150) ” in column 2 shall be omitted ; 

(ii) against the entry “Blue” in columa 1, the entry ‘Brilliant Blue” 
in column 2 shall be omitted ; 

(6) in rule 128, after the words and figures “West Bengal Drugs 
Rules, 1946”, the words and figures ‘Mysore Drugs Rules, 1954” shall be 
inserted ; 

(7) in Form 21— 

(i) for condition 2, the following condition shall be substituted, 
namely :— 

“2. The lincensee shall report to the licensing authority any ehange 
in the qualified ataf in charge within one month of such change”; 

(ii) for the word, figures and brackets “rule 61(1)”’, the word, figures 
and brackets ‘rule 61 (2)” shall be substituted ; 

(8) in Form 21-A, the following new condition shall be inserted, 
namely :— 

“3. The licensee shall deal only in such drugs as oan be sold 
without the supervision ofa ‘qualified person’ as defiged in the Ex- 
planation to sub-rule (15) of rule 65 of the Drugs Rules, 1945” ; 

(9) in Form 21-B— 

(i) the words ‘‘for purposes of re-sale” occurring in condition 4 shall 
be omitted ; 

(ii, for clause (b) of condition 4, the following olause shall be substi- 
tuted, namely :— 

(b) a hospital or a medical, educational or research institution, or 
-@ registered medical practitioner for the purpose of supply te his 

atients”’ ; . 
(10) in Schedule H, in paragraph 3, before the word “Dinitrocresols’”’, 
the following shal} be inserted, namely :— . 
‘“Chloral Hydrate”. 


ME AR eeen preie 


Published in the Gazette of India, Pt. II-Seo. 3(1), No, 32, dated Septem- 


r 20, ; 
MINISTRY OF HOME AFFAIRS 

G B.R. 825—New Delhi, the 16th September, 1958—In exercise of 
the powers conferred by Section 6 of the Regiatration of Foreigners Act, 
1989 (16 of 1939), the Central Government hereby makes the following 
Anen aai to the Registration of Foreigners (Exemption) Order, 1957, 
namely :— 

In the eaid Order, after paragraph 3 the following paragraph shal 
inserted, namely :— 

“3A. The provisions of rule 4A of the said Rules shall not apply 
to, orin relation to, any citizen of the United Kingdom, Canada, Gom- 

monwealth of Australia, New Zealand, Pakistan, Wnion of South Africa, 
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Ceylon and the Federation of Rhodesia and Nyasland or to, or in rela- 
tidn to, any Tibetan”. 
New Delhi, the 16th September, 1958.. 

GAR. 826 —In exercise ‘of the powers conferred by Section 3 of the 
Registration of Forol ners Act, 1939 (16 of 1939), the Céntral Govern- 
ment here by direta that. the followitig further amendments shall be 
made in the Registration of Foreigners Rules, 1939, the same having 
been previously published as required by map aid Seotion, namely :— 

In the said rules— - 

(1) in olauge (j) of rule 2, the words “and who has been granted a 
Certificate of Registration in Form ‘D’,”’ shall be omitted. 

2. After 'rule 4, the following rule shall be inserted, namely— 

. 4A. Report by Joreigners of arrival in and departure from India by 
land— Uvery foreigner who-enters or leaves India by land shall, on being 
required so to do by the Registration Officer of the place of ‘arrival or 
departure, as the case may be, furnish to hima true statement of the 
particulars set out in Form D, = 

3. Inrule 6— 

(a) for sub-rule (1), the following sub-rule shall be substituted, 
namely :— 

“(1) Every foreigner entering India shall present in person to the 
appropriate Registration Officer specified in rule 6,a report (hereinafter 
referred to as a regiatration report) of his arrival in India within the 
time specified in that'rule : 

Provided that no such repost shall be necessary in the case of a 
foreigner who enters India on a visa ‘valid for a -period of not more 
than ai days and who does not remain in India beyond the said 

rio 

Provided*further that & purdah-nashin woman who is accompanied 
by a male companion will not be required to \present the registration 
report in person but may do so through her male companion : 

Provided further that the Registration Officer may, in his discretion, 
dispense with personal attendance for the purpose of presentation of the 
registration report.” 

(b) in sub-rule (2), the words ‘in the case of a foreigner, who is not 

a “tourist” ’ shall be omitted ; 

(0) sub-rule (2. A) shall be omitted ; 

(d) in sub-rule (3), for the words, brackets, figures and letters ‘‘sub- 
"rules (2) and (2-A)” the words, brackets and figure ‘sub-rule (2)’ shall be 
substituted ; 

(e) in sub-rule (5), the word and letter ‘and D” shall be omitted. 

4. For the words ‘a British subject’ and ‘British subject’ where- 
ever they occur, the words ‘an Indian Citizen’ and ‘Indian Citizen’ shall 
respeotively be substituted, _- 

5. For rule 6, the following zule shall be substituted, namely :— 

6., Procedure for registration.—{1) The registration report shall be 
presented— 

(a) in the case ‘of's foreigner who entera India one visa valid fora 
` stay in India for a period-of more than thirty ‘days but less than ninety 
ys, to the Registration Officer having jurisdiction in the place where 
the said foreigner is present at the time of the presentation of such 


repo 

me) in the case of a foreigner who enters India on a visa valid for a 
stay in. India for a period of ninety days or more; to such Registration 
Officer as may be specified in this behalf by the Registration Officer of 
the port or other place of arrival. 

(2) The registration report shall be presunted— 
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(a) in the case of a foreigner referred to in clause (a) of sub-rule (1), 
immediately after the expiry of thirty days of his arrival in India ; 

(b) in the case of a foreigner referred to in clause (b) of sub-rule (1), 
within seven dayaeof his arrival in sone 

(3) Every foreigner presenting ropi sea ation report shall furnish to 
the Registration Officer such informntl may be in his possession for 
the purpose:of satisfying the said officer as to the acouracy of the parti- 
culara specified therein and shall, on being required ‘so to do, sign the 
registration report in the presence of ‘the said officer and shall thereupon 
be entitled to receive from the said officer a Certificate of Registration in 
Part ILI of Form A: 

Provided that, in any case in which the registration report is pre- 
sented, in accordance with olauee (b) of sub-rule (1), by a foreigner whose 
address in India is not within the jurisdiction of the Registration Officer 
of the port or other place of arrival in India, a temporary certificate in 
Form B shail be issued and the said foreigner shall thereafter comply 
with the conditions set out in Form B: 

Provided further that any foreigner whose passport or documents of 
identifioation do not, in the opinion of the Rsgistration Officer, provide 
adequate proof of identity, shall be required ‘to furnish to the Registra- 
tion -Officer, within such period of presenting his registration report as 
such officer may fix, either four copies of a photograph of himself of pass- 
port size, ene of which shall be affixed to Part III of Form A and over- 
atamped with the stamp of the Registration Onlicer or four complete sets 
of hia finger impressions, one of which shall be made on Part III of Form 
A, whichever the Registration Officer may require. The finger impressions 
shall be made in the presence of the Registration Officer and each set 


attested by him.” 
6. In rule 7— 
(a) insub-rula (1), for the words ‘he may issue to the said foreigner 


a Oertificate of Kegistration in Form “D”, the words ‘“‘hé*may endorse on 
the Oertifioate of Registration if any, the word “tourist” and also reeord 
therein the date of its expiry” shall be substituted ; 

(b) for sub-rule (2), the following shall be substituted, namely — 

“(3) The validity of the Certificate of Registration issued to a 
tourist shall be co-extensive with the validity of the visa on the sutho- 
rity of which he entered India and shall not ordinarily exceed three 
months : 
Provided that if the said certificate is expressed to be valid for a 
period of less than three months, the a of validity of such sartifioats 
may, on sufficient cause being shown by the said tourist, be extended by 
any Registration Officer, subject to the condition that the validity shall 
not ordinarily extend beyond three months after the date on which the 
said tourist entered India. 


Certificate of Registration shali cease to sie a tourist within the meaning 
of these rules,” 

7. ïn sub-mle (6) of rule 14, after the words ‘*Registration Officer”, 
the words “and to the Government of India in the Ministry of Home 
Affairs”, shall be inserted. 

8. In sub-rule (2) of rule 15, for the word and letter Tonn E’; 
word and letter ‘Form D’ shall be substituted. A 

9. for rule 16, the following rule shall be substituted, namely 

“16, Obligations of Masters of Vessels, etc -—(1) The master or the 
person having management of any vessel arriving at or leaving place in 


68 . NOTIPIOATIONS—OBNTRAL GOVERNMENT. ` [ 1958 


ESS 


India shall— 

(a) require any person who intends to disembark from, or embark 

* on‘any such vessel for the purpose of entering or leaving India, to furnish 
in writing a true statement of the particulars set out im Form D ; 

(b)-'. cause Form D to be delivered to the Registration Dfficer at the 
place of arrival or departure ; pe l ; l 

` (0o) takes steps to ensure that no foreigner disembarks or embarks 
until authorised so to do by the Régistration Officer ; 

(d) if so requested by the Registration Officer require any foreign 
passenger about to depart from India to surrender his Certificate of 
Registration, and deliver stich certificate to the Registration Officer ; 

(e) if so required by- the Registration Officer, furnish on arrival at 
the ssid place a true statement in writing showing the name and nation- 
ality of every seamen employed on such vessel, and at the time of depart- 
ing from such place take such steps as the Registration Officer may 
specify to ascertain whether or not any such seaman as aforesaid who is 
a foreigner is about to depart on board such vessel ; and í 

(f) gonerally, render to the Registration Officer such assistance as 
he may reasonably require for carrying out the purpose of the Act and 
these rules. 

(2) The master or the person having the management of any vessel 
arriving at, or leaving any place in India by Sea shall also furnish, before 
any passenger disembarks or embarks, to the Registration Officer of any 
auch place, a passenger manifest in Form E. 

(3) Every particular, other than the signature of a foreign passenger 
oe is required by this rule to be recorded in Form D, shall be record- 

neda 

(a) if the passenger is able to write in English language, by the 
passenger and in the English language ; 

(b) if theepassenger is unable to write in English Janguage, by the 
master of the vessel or by any person having the management of such 
vessel or by any seaman authorised in this behalf by such master or 
person, in the English language, or, where no such person as aforesaid is 
able to write in the English language, in an Indian language. 

(4) Ifa foreign passenger does not understand the English language 
it.shall be the duty of the master of the vessel, if so requested, to explain 
to the foreign passenger the requirements of this rule. 

(5) Form E shall be completed in the English language, or, where 
no seaman on board the veseel is able to write in the English language, 
in an Indian language. 

- (6) Copies of Forms D and E may be obtained, on application, from 
any Registration Officer”. 


10. In Form A— 
(a) after item 16, the following item shall be inserted, namely :— 
“17. Date of expiry of registration (Tourists only)......--.” , 


(b) In the notice, after paragraph 3, the following paragraph shall 
be inserted, namely— Ss 
“4 Haemption for tourists. —A foreigner registered as a tourist is 
exempt from msking the bi eae specified in para 1 (II) and (III), till the 
date specified on this certificate. He/She should surrender this certifi- 
at the time of depsrture to the Registration Officer of the place from 
mere he/she proposes to leave India or to such authority as the gaid 
officer may appoint in this behalf”. 
11. In Form ‘iB’, for paragraph 1, the following shall be subsituted, 
namely— l 
. M... a.e , & foreigner of = ..... nationality who arrived in India on 


Kai 
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the .....u- 19... is directed to report to the ... . ...... ab ...... Within 
seven days for the purpose of registration”. 
12. For Forma C, D, E, F and G the following Forms shall be-subs-- 


tituted, namely :-~- : 
THE REGISTRATION OF FORRIGNERS RULES, 1939. 
x % FORM °. > > l 


s k * ð 
[ For the Forms C to H, see the Gazette of India, Pt. 1I-8e0. 3(i), No. 
32, dated September 20, 1958, pages 764 to 766. Editor. ] 
Pablished in Gazette of India, Pt. II-Seco 3(), No. 25, dated Aug. 2, 1958. 
MINISTRY OF WORKS, HOUSING AND SUPPLY 
G.8.B. 654.—New Delhi, the 23rd July 1$58—In exercise of the 
_ powers conferred by section 22 of the Requisitioning and Acquisition of 
Immovable Property Act, 1952 (30 of 1952), the Central Government 
hereby makes the following amendments in the Requiationing and 
Acquisition of Immovable Property Rules, 1953, namely :— 


In the said Rules— ` 
_ I. In rule 2, after clause (a), the following clause shall be inserted, 
namely :— 


“(aa) ‘Court’ means & principal Civil Court of original jurisdiction 
in the district in which the property requistioned or acquired is altuat- 
ed” ; 
2. In sub-rule (6) of rulel0, the following shall be omitted, namely— 
“and in the cases mentioned in rule 9(4) or rule 9(6), the competent 
authority shall deposit the amount in Court’’; 

3. Inrule 10A, for the words, figures and brackets “rule 9(6) or 
rule 10(6)’’, the words, figures and brackets ‘‘or rule 9(6)”’ shall be sub- 


stituted. 
MINISTRY OF LABOUR & EMPLOYMENT 
G-S.R. 659—New Delhi, the 26th July 1958—In exercise of the 
powers conferred by section 30 of the Minimum Wages Act, 1948 (11 of 
1948), the Central Government hereby makes the following further 
amendment in the Minimum Wages (Central) Rules, 1950, the same hav- 
ing been previously published as required by the said section, namely:— 
Amendment 
In sub-rule (2) of rule 21 of the said rules, for clause (x), the follow- 
ing clause shall be substituted, namely : — ° 
(x) deductions for payment to co-operative sooletiss or deductions 
made with the written authorisation of the person employed, for pay- 
ment of any premium on his life insurance polioy tothe Life Insurance 
Corporation of Indis established under the Life Insurance Act, 1956 (81 


Published in Gazette of India, Pt. 11-860, 8(i), No. 30, dated Sept. 6, 1958. 
. MINISTRY OF REHABILITATION — 

G.8.B, 740,/B,-Amd¢. XXVI. —New Delhi, the 30th August 1958—~ 
In exercise of the powers conferred by Section 40 of the Displaced Per- 
sons (Compensation and Rehabilitation) Aot, 1954, (44 of 1854), the 
Central Government hereby makes the following further amendments to 
the Displaced Persons (Compensation and Rehabilitation) Rules, 4955, 
namely :— + 

Ta rule 122 of the gaid rules, in sub-rule (1) under the heading I 


APPEALS :— i 
(i) against item (i) for the figure ‘2’ the figure ‘15’ shall be substi- 


tuted ; e 
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T against item (ii) for the figure ‘l’ the figure ‘15’ shali be substi- 


2. Under, the heading IT APPLICATIONS, — item a C) aes the 
-figure ’1’ the figure 120” shall be substituted. 


tuted 





Published in Gazette of India, Pi, II-Seo. sij, No. 16, dated May 31, 1958. 
MINISTRY OF IRRIGATION AND POWER 

G.S.R. 428—New Delhi, the 23rd May 1958—In exercise of the 

powers conferred by sub-section (3) of section l of the Wakf Act, 1954 

(29 of 1964), the Contral Government hereby appoints the Ist of June, 


1958, as the date on whieh the said Aot shall come into force in the 
Orissa State. e 


Published in Gazette of India, Pt. 1I. Seo. 3(i), No. 27, dated Aug. 16, 1958, 
STRY OF REHABILITATION 
New Delhi, the 7th August, 1958. 

G.B.R. 699/R.Amdt. XXV.—In exeroise of the powers conferred by 
Section 40 of the Displaced Persons (Compensation and Rehabilitation) 
Act, 1954 (44 of 1954), the Central Government hereby makes the follow- 
ing further amendments to the Displaced Persons (Compensation and 
Rehabilitation) Rules, 1955 namely :— 

In the said rules— 

(1) in sub-rule (1) of rule 24 for the worda ‘Regional Settlement 
Commisssioner’’, the words “Settlement Officer” shali be substituted ; ` 

(2) in sub-rule (3) of rule 41 for the words “Settlement Commis- 
sioner”, the word ‘Settlement Officer” shall be subsituted. 


Published in the Gazette of India, Extraordinary, Pt. I1-See. 3(i), No. 32, 
dated Maroh 27, 1958. 
MINISTRY OF STEEL, MINES AND FUEL 

G.S.R. 196—New Delhi, the 27th "March, 1958.—Yn exercise of the 
powers conferred by section 6 of the Mines and Minerals (Regulation 
and Development) Act, 1948 (53 of 1948), the Central Government here- 
by makes the following amendment in the Mineral Concession Rules, 
1948, namely :— 


In the said rules, for rule 37 the following rule shall be substituted, 
namely :—~ 

“37. Transfer of lease.—(1) The lessee shall not, without the pre- 
vious consent in writing of the State Government, which in the case ef 
a mining lease in respect of any mineral specified in Schedule IV shall 
not be given except after previous approval of the Central Govornment— 

“ (a) assign, sublet, mortgage, or in any other manner, transfer the 

mining lease, or any right, title or interest therein, or 

(b) enter into or make any. arrangement, compact or anderstanding 
whereby the lessee will or may. be, directly’. or. indirectly : -financed ‘to a 
substantial extent by or under which the lessee’s operations or under- 
takings will or may be substantially controlled, by, any person or body 
of persons other than the lessee. 

(2) Without prejadice to the provisions of sub-rule (1), the lessee 
may, subject to the conditions specified in the firat proviso to rule 35 and 
in rale 38, transfer his lease or any right, title or interest therein, to e 


ries holding a certificate of approval on payment of a fee of Rs, 160 to 


the Stete Government : 

Pgovided that the lessee shall make available to the transferee the 
original or certified copies of all plans of abandoned workings in the area 
and in a belt 200 feet wide surrounding it. 


(3) The State Government may, by order in writing, determine any 
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lease or any time if the lessee haa, in the opinion of the State Govern- 
ment, committed a breach of any of the provisions of sub-rule (1) or. has 

tranaferred any lease or any right, title or interest therein otherwise than 
. in accordance with sub-rule (2) : 

i Provided that no such order shall be made without giving the lessee 
` .a reasonable opportunity of stating his c&ae.” 


Published in the Gazette of India, Extraordinary, Pt. E§-Bec. 3(1), No. 79, 
dated June 1, 1958. 
MINISTRY OF STEEL, MINES & FUEL 

G. S. R. 436.—New Delhi, the lat June, 1958;the 12th Jyaistha 1880 
(Saka)—In exercise of the powers conferred by clause (e) of section 3 of 
the Mines. and Mimerals (Regulation and Development) Act, 1957 (67 of 
1957), the Central Government hereby declares the following minerals ‘to 
be minor minerals namely :— 

“boulder, shingle, Chalcedeny pebbles used for ball mill purposes 
only, limeshell, kankar and limestone used for lime burning, murrum 
briok-earth, fuller’s earth, bentonite road metal, reh-matti, slate and 
shale when used for building material”. 

G. 5. R. 437.—New Delhi, the lst June 1958—In exercise of the 
powers conferred by sub-section (2) of section 16 of the Mines and Mine- 
rals (Regulation and Development) Act, 1957 (67 of 1957), the Central 
Government hereby makes jthe following further amendments to the 
Mining Leases (Modification of Terme) Rules, 1956, namely :—~ 

In the said Rules — 

(a) in rule (2)~— 

(i) for clause (a), the following olauge shall be substituted, namely:—- 

‘‘(a) “Aot? means the Mines and Minerals (Regulation and Deve- 
lopment) Aot, 1957 (67 of 1857)”; 

(ii) in clause (c) 

(a) for the words “prior to the commencement of the Aot” the 
following shall be substituted, namely :— 

“Before the 25th day of Ootober, 1949”. 

(b) for sub-clause (iv), the following aub-olause shall be substituted, 
namely :— 

“(iv) any minor mineral within the meaning of clause (e) of seotlon 
3 of the Act”. 

(iii) for olause (f), the following cleuse shall be substituted, 
namely 1-— 

“(f) ‘Minerals Conservation and Development Rules” means the 
Minerals Conservation and Develupment Rules, 1958 made under section 
18 of the Aot”. - 

(iv) clause (g) shall be omitted. 

(b) -in rale 6—- ; ; 

(i) in sub-rule (1), after. the words ‘into conformity with” the 
words “the Act and” shall be inserted ; - 

(ii) wub-rules (2), (8), (84), (4), (5), (6), (7), (8) and (9) shall be 
omitted, $ 

(o) in rule 9, for the words beginning with “Where any modifica- 
tion or alteration’ and ending with “adversely affected”, the words 
“Where the area of an existing mining lease is reduced, there chal 
paid to the lessee” shall be substituted. g 

(d) rules 14 and 18 shall be omitted. . 

New Delhi, the let June, 1958. 

G. 8S R. 438.—In exercise of the powers conferred by aub-seotion (1) 

of section 26 of the Mines and Minerals (Regulation and Development) * 


o 


- 72 l NOTIFIOATIONS— ORNTRAL GOVERNMENT. { 1958 





Act, 1957 (67 of 1957), the Central Government hereby directs that the 

j powers exercisable by it under the proviso to sub-section (1) of section 

ý °16 of the Act shall be exercisable also by the Controller of- Mining 
Leases, Nagpur appointed under the Mining -Ledses (Modification of . 
Terms) Rules, 1956. - aie ee 38 aa 2S ee coe 

G. 8. B. 439.—In exercise of the powers conferred by sub-section (1) ` 
section 24 of the Mines and Minerals (Regulation and Development) Act, 
1957 (67 of 1957), the Central Government hereby authorises the Oon- 
troller of Mining Leases, Nagpur, appointed under the Mining Leases 
(Modification of Terms) Rules, 1956, to exercise, for any purpose connect- 
ed with the said Rules, the powers conferred by that section. 

G. 8. R. 440.—Ip exercise of the powers conferred by section 22 of 
the Mines and Minerals (Regulation and Development) Act, 1957 (87 of 
1957), the Central Government hereby authorises the Controller of Mining 
Leases, Nagpur appointed under the Mining Leases (Modification of 
Terms) Rules, 1956 to make complaints in respect of any offence punish- 
able under the said Rules. 

G. 8. R. 441.—In exercise of the powers conferred by section 18 of 
the Mines and Minerals (Regulation and Development) Act, 1957 (67 of 
1957), and in supersession of the Minerals Conservation and Develop- : 

' Ment Rules, 1955, the Central Government hereby makea the following 
rules for the conservation and development of minerals, namely, :— 
The Minerals Conservation and Development Rules, 1958 
OHAPTERI : ae 
Preliminary a 
. _ i. Short title.—These rules may be called the Minerals Conservation 
and Development Rules, 1958. l 
Application.— These rules shall not apply to :— : 

(i) petroleum and natural gaa, 

(ii) coal, 

(iii) Minor minerals, and 

(iv) any minerals declared as preacribed substances for the purposes 
of the Atomic Energy Act, 1948 (XXIX of 1948). 

3. Definitions.—In these rules, unless the context otherwise 
requires :— 

(a) “Aot” means the Mines and Minerals (Regulation and Develop- 
ment) Act, 1957 (67 of 1957) ; 

(b) “agent”, when used in relation to a mine, means any person, 
whether appointed ae such or not, who aots aa the representative of the . 
Owner in respeot of the management of the mine or any part thereof ; 

(0) ‘‘boring” or ‘‘drilling” means the penetration of alluvial mate- 
ria}, rocks or formations by holes of relatively smd)] diameter for study- 
ing the structure of mineral bearing formation’and ‘for drawing samples 
therefrom ; hic sete baea ot 

(d) development’. meanas-the driving of an opening: to, or in an 
ore-body or seam or removing overburden. of unproductive or waste 
Materials as preparatory to mining, or stoping ; 

(e) ‘‘diréctor” means the Director of the Indian Bureau of Mines; - 
(f) “form” means a form set forth in the Schedule to these rules ; ` 

(g) ‘‘manager’’, when used in relation to a mine, means apy person 

_geaPpointed by the owner or agent for the purposes of controlling, manag- 
yea and directing the operations of the mine or of any part thereof, and 
inolydes the owner or the agent if he appoints himself to be such manager 
under section 17 of the Mines Aot, 1952 (XXXYV of 1952); 
(k) ‘‘shart” means a vertical or inclined opening giving access to 
. and serving various levels below ground of a mine ; and 


h 
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(i) “stop” means any underground. excavation, other than develop- 
ment working made for the purpose of winning ores or minerals. 
CHAPTER II 
. . Notices and Returns 
4. Notice of Prospecting operations——Every holder of a prospecting 





‘Jicence shall send to the director :— 


(a) a notice in triplicate in Form A-1, of his intention to start pros- 
pecting operations at least thirty days before the commencement of such 
operations ; and 

(b) an intimation in triplicate in Form A-2 of the commencement of 
prospecting operations within seven days of such commencement. 

. 5. Certain returns to be furnished by holders of prospelting licences.. 

(1) Every holder of a prospecting licence shall submit to the director a 
return in triplicate in Form B so as to reach him within thirty days after 
the expiration of one year from the commencement of the prospecting 
licence or the expiry of the prospecting licence, whichever is earlier. 

Provided that where prospecting operations are abandoned, such re- 
turn shall be submitted to the director in the Form aforesaid within a 
period of thirty days from the date of such abandonment. ; 

(2) The return shall be accompanied by a plan showing the locations 
of trenches, pits, shafts, underground exploratory workings, bore-holes 
outcrops, ore-zones and geological information such as faults and folds, on 
a scale not less than 4” to a mile. 

6. Notice of mining operations.—Every owner, agent or manager of a 
mine shall send to the director— 

(a) anoticein triplicate in form C-1 of his intention to commence 
mining operations at least thirty days before the commencement of such 
operations ; and 

(b) an intimation in triplicate in form C-2 of the opening of the 
mine within fourteen days of such opening. Š 

7. Change in name of mine to be notified.—Every owner, agent or 
manager of a mine shall send a notice to the director of any change in the 
name of the mine within thirty days of such change. 

8. Notice of transfer of prospecting cence or mining lease.—Without 
prejudice to the provisions of the Act or any rules made thereunder or the 
terms and conditions of a prospecting licence or mining lease, prohibiting 
or restricting the transfer of a prospecting licence or a mining lease, every 
holder of a prospecting licence or a mining lease who transfers or assigns 
his licence or a lease or any right, title or interest thereunder to any other 
person, shall, within thirty days of the date of such transfer or assignment, 
send an intimation thereof in triplicate, in form D, to the director. 

9. Notice of intention of abandonment of mine-—Every owner, agent 
or a minizger of amine, who intends to abandon the mine shall send to 
the director a notice in triplicate so as to reach him at least thirty days 
before the intended date of such abandonment :— 

Provided that when such abandonment takes place as a result of the 
occurrence of natural calamity beyond the control of such owner, agent or 
manager, the notice required under this rule shall be submitted to the 
director within a period of fifteen days of such occurrence. 

10. Notice of abandonment or temporary discontinuance of work in 
mines.—E very owner, agent or manager of a mine, when the mine is aban- 
doned permanently or work thereon is discontinued temporarily for m 
than sixty days, shallsend to the director a notice in triplicaté in the 
Form E-1 for abandonment or E-2 for temporary discontinuances as the 
case may be, so as to reach him within fifteen days from the date of such 
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abandonment or seventyfive days from the date of such temporary dis- 
continuanca, 

o» ll. Copies of plans and sections to be furnished on abandonment or 
temporary discontinuance of work in mines—When anye mine or part ofa 
mine is abandoned, or work thereon is discontinued for a period exceeding 
one year, the owner, agent or manager of the mine shall, within three 
months-of the date of such abandonment or within fifteen months of the 
date of such discontinuance of the mining operations, send to the director, 
one copy each of the plans and sections on a scale not less than 1’’-100’ 
setting. forth as’ accurately as ‘possible the work done on the mine upto the 
time of such abandonment*or discontinuance, as the case may be. 

Provided that if a change of ownership takes place at any time before 
the expiry of three months after the date of such abandonment or before 
the expiry of fifteen months after the date of such discontinuance, one 


copy,each of the said plans and sections shall be submitted to the director ` 


by the owner, agent or manager showing as accurately as possible the 
work done on.the mine at the time of the abandonment or discontinuance, 
sue case may be, within thirty days of the date’ of such change of owner- 
ship. 

12. Notice of reopening a mine—Every owner, agent-or a manager 
- -Of a mine shall send to the director— 
(a) before a mine is reopened after abandonment or discontinuance, 


- _ a notice in triplicate in Form F-1 at least thirty days before the date of 


reopening. 
a (b) an intimation in triplicate in Form F-2 within fourteen days of 
reopening of the mine. 

_ 13. Notice of stoping of vesn etc.—(1) Every owner, agént or manager 
of a mine shall send to the director a notice in triplicate in Form G inti- 
mating ‘his intention to commence the stoping of any vein, lode reéf or 
mineral deposjt, so as to reach the director at least fortyfive days before 
the date of commencement of such operations. Such notice shall be 
accompanied by plans and sections on a scale of not less than 1’”—100’ 
showing the details of the block proposed to be stoped, the manner of 
stoping and the mineralised and barren zones. 

(2) The director or an officer duly authorised by him in this behalf 
may by order in writing made before the proposed date of commencement 
of stoping operations prohibit the stoping or allowit to be done under 
such conditions as may be specified in the order. 

14. Annual and monthly returns by owners etc. of msnes.—Every 
owner, agent or manager of a mine shall submit to the director, returns 
ip. respect of each individual mine in triplicate in the forms and within 
the time specified in respect of every such return in the following clauses 
namely :—- 

(a) an annual return :-— 

i in Form H-1 in respect of iron ore ; 

ii) in Form H-2 in respect of manganese ore ; 

(iii) in Form H-3 in respect of lead, zinc, copper and pyrites ; 

(iv) in Form H-4 in respect of metallic minerals other than iron-ore, 
manganese ore, lead, zinc, copper, and pyrites ; 

v) in Form H-5 in respect of mica ; 

M in Form H-6 in respect of precious and semi-precious stones; 


d 
Pi (vii) in Form H-7 in respect of non-metallic minerals other than 


mica@nd precious and semi-precious stones. 
(b) a monthly returns :— 
(i) in Form J-in respect of iron ore ; 


~ 
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. (ü) in Form J in respect of manganese ore ; 

(iii) in Form K in respect of mica ; and 

(iv) in Form L in respect of all minerals except from ore, manganese 
ore and mica. 

15. Notice of certain abpoiniments.—Every owner of a mine or the 
holder of a prdspecting licence shall, when any appointment is made of an 
agent or Manager or mining engineer or geologist incharge, or when any 
change occurs in the address of such agent, manager or mining engineer or 
geologist incharge, send an intimation of such appointment or change of 
address and the date thereof, to the director within thirty days of the date 
of such appointment or change of address. 

16. Copses of notices and returns to be ‘mainiained,—Every owner, 
agent or manager of a mine or the holder of prospecting licence shall main- 
tain copies of all notices and returns submitted to the director under these 
rules, at an office established in the area where mining or prospecting 
operations are carried on. 

CHAPTER ITI 
Sinking Shafts and New Bore Holes 

17. Notice of certain mining operatons.—Every owner, agent or 
manager of a mine or the holder of a prospecting licence shall send intima- 
tion in triplicate in Form M to the director, within fifteen days after the 
commencement of any of the following mining operations, that is to say, 

(a) the sinking of a trial shaft or bore hole to depth exceeding 50’ 
from the surface ; or 

(b) the extension of an existing shaft or bore-holes to a depth excee- 
ding 50’ ; or 

(c) the sinking of a new shaft or bore-hole commencing from under- 
ground working. 

18. Record of shafis and bore-holes.—Every owner, agent or manager 
of a mine or the holder of a prospecting licence shall keep a record in 
-Form N of all shafts or bore-holes exceeding 50’ in depth “and shall retain 
all records and samples of the strata passed through for a period of not 
less than six months after the completion of the work or abandonment 
thereof. 

19. Preservation of cores etc.—Every owner, agent or manager of a 
mine or the holder of a prospecting licence shall preserve intact all cores 
and specimens of different types of rocks and: mineral obtained during 
drilling or sinking operations, and arrange for them to be laid out in serial 
order with identification marks, showing the progressive depths at which 
they wére obtained. Such specimens shall not be broken except for the 
purpose of anlysis in which case, representative samples of the specimens 
- $0 broken will be preserved. Such cores and specimens shall be preserved 

for a period of not less than six months from the date of the completion of 
drilling or sinking operations. The director may by order in writing 
require the cores or specimens of specific bore-holes or shafts to be preserv- 
ed for any specified period or relax the provisions of this rule to such 
extent as he may deem fit. 

20. Transfer of records to transferees.—When the ownership of a pros- 
- pecting licence or a mining lease is transferred at any time during the 

period when the operation of sinking a shaft or bore-hole is in progress or 
within six months after the completion of sinking, drilling or boring opera- 
tions, all records, specimens, cores and fragment of rocks, obtained g 
sinking, shall be transferred by the transferor to the transferee and th 
upon it shall be the duty of the transferee, his agent or manager to comply 
with all the requirements of rules 17, 18 and 19. 


21. Employment of geologist and mining engineer—For the purpose 
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of carrying out prospecting and mining operations in accordance with 
the approved practice, every holder of a prospecting licence or a mining 
lease shall employ a whole-time or a part-time geologist or mining engi- 
neers possessing the qualifications detailed below:— . 

Geologsst:—A Diploma in Geology from the Indian School of Mines 
and Applied Geology, Dhanbad, or a M. Sc. or B. Sc. (Hons.) (3 years 
degree) in Geology from any recognised University. 

Mining Engineer —A Diploma in Mining Engineering from the Indian 
School of Mines and Applied Geology, Dhanbad, or a degree in Mining 
Engineering from any recognised University. i 

22. Facilities for training of siudents.—(1) Every owner, agent or 
manager of a mine shall permit students of mining and geological institu- 
tions approved by the Central Government to acquire practical training of 
the mines and plant operated by them and provide all necessary facilities 
required for the training of such students. 

(2) Applications for training from students of institutions teaching 
mining or geology should be forwarded to the owner, agent, or manager 
of a mine through the Principal or Head of the institutions. Cases of 
refusal to provide facilities for practical training by any owner, agent or 
manager of a mine should be referred to the director. 

CHAPTER IV 
Examination of Minerals & Issuing of Directtons 

23. Power of director to issue directives——Every owner, agent or 
manager of a mine shall comply with such directions, being directions for 
the purposes of providing for the conservation and systematic develop- 
ment of minerals, as the director may, from time to time by general or 
special order issued with the previous approval of the Central Government 
given in consultation with the State Governments concerned. 

24. Copy of scheme of development of mines to be furntshed.—Ivery 
owner, agent or manager of mine shall, on a requisition made in this behalf 
by the directorfor any other officer authorised by him in this behalf fur- 
nish to him within such time as may be specified in the requisition, a 
statement showing the broad features of the scheme of development of the 
mine, together ‘with the requisite plan and section. 

25. Examination of mineral deposits and taking of samples.—The 
director or any officer duly authorised by the Government to enter and 
inspect a mine, may examine any mineral deposit in any area under pros- 
pecting licence or mining lease and take samples therefrom at any time 
for the purposes of these rules. 

CHAPTER V 

Reviston 

~ 26. Revtston.—(1) Any person aggrieved by any order made or direc- 
tion issued by the director under these rules, may, within thirty days of 
the communication of such order or direction, apply tothe Central Govern- 
ment for a revision of the order or direction, provided that any such 
application may be entertained after the said period of thirty days if the 
applicant satisfies the Central Government that he had sufficient ‘cause 

for not making the application within time. 

(2) On receipt of any such application under sub-rule (1), the Cen- 
tral Government shall refer it, for report, to a Board consisting of the 
followfng persons nominated by the Central Government, namely :— 

S (a) a Chairman ; 

(b} not more than two officials and an equal number of persons re- 
presenting the owner or agents. 

(3) On receipt of the report of the Board, the Central Government ` 
may confirm, modifiy or set aside the order or direction made or issued 
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by the director or may pass such orders in relation to the application as it 
may deem fit., 

27, Penalty.—(1) If the holder of a prospecting licence or the owner, e 
agent or manager of amine refuses or without lawful excuse neglects :— 

(a) to give or furnish within the specified time any notice, intimation 
or return required by these rules or in giving such notice or intimation or 
furnishing such return, makes any statement which he knows to be false 
in any material o oT 

(b) to send to the director one copy of each of the plans and sections 
as required by rule 11, or 

(c) to maintain records and preserve cores ånd samples as required 
by rules 18, 19 or 20 or to employ whole-time or a part-time geologist or 
a mining engineer as required by rule 21 or 

(d). to allow the director or any authorised person to examine any 
mineral deposits or to take sample therefrom as provided in rule 25. 
he shall be punishable with imprisonment which may extend to six months — 
or with fine which may extend to one thousand rupees or with both and 
in the case of a continuing contravention, with an additional fine which 
may extend to one hundred rupees for every day during which such con- 
travention continues after conviction for the first such contravention. 

(2) If any owner, agent or manager of a mine refuses or without 
lawful excuse neglects to comply with any direction issued by the director 
under rule 23 or any requisition made under rule 24, he shall be punishable 
with imprisonment which may extend to six months or with fine which 
may extend to one thousand rupees or with both and in the case of a conti- 
nuing contravention, with an additional fine which may extend to one 
hundred rupees for every day during which such contravention continues 
after conviction for the first such contravention. 

THE SCHEDULE 
[ See Rule 3 (1) ] m 
* * * , * i 

[ For Forms A-1 to N, see the Gazette of India, Extraordinary, 
Part o 3 (i), No. 79, dated June 1, 1958, pages 229/7 to 229/42. 
Editor : 





Published in the Gazette of India, Extraordinary, Pt. II-Sec. 3 (i), No. 149, 
. dated the Ist October, 1958. 
MINISTRY OF FINANCE 
G. S. K. 895.—New Delhi, the Ist October, 1958-—-In exercise of the 
powers conferred by the Indian Stamp Act, 1899 (2 of 1899), the Central 
Government hereby makes the following further amendments in the Indian. 
Stamp Rules, 1925, in so far as they are in force in the Union territories, 
namely :— 
In the said Rules— 
r for rule 8, the following rule shall be substituted, namely :— 

One anna, two annas, ten naye The duty on any instrument men- 
paise and fifteen naye paise impre- tioned below may be denoted bya 
ssed stamps. coloured impression marked on a skel- 

eton form of such instrument by the 
Superintendent of Stamps, namely :—- 
(a) any instrument which is chargeable with a duty of one anna N 
under the Act ; i 
” a any instrument chargeable with a duty of ten naye paise vhder 
e ; l 
(c) any instrument chargeable with a duty of fifteen naye paise under 
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article 37, 49 or 52 of Schedule I ; 
4? any instrument chargeable with a duty of two annas under - 
i article 5, 19, 36 or 43 of Schedule I.”; i 
2. in clause (a) of rule 13, for the words ‘‘when the amount of duty 
does not exceed one anna”, the words ‘when the amount of duty does not 
exceed ten naye paise” shall be substituted ; ` 
8. inrule 13-A, for the words and figures ‘‘the amount by which the 
payment of duty shall on that account be in defect shall be made up by the 
g of one-anna and half-anna adhesive stamps such as are described 
in rule 16”, the words and figures ‘‘the amount by which the payment of 
duty shall on that account be in defect shall be made up by the affixing 
of such one-anna, ten naye. paise, half-anna or five naye paise adhesive 
stamps, as are described in rule 16, and 4s are necessary for the said ins- 
a the provisions of law for the time being in force” shall be 
su s 


a a for rule 16, the following rule shall be substituted, namely :— 


Adhesive stamps or stamps Except as otherwise provided by these 
denoting duty of four annas, rules, the adhesive stamps used to denote 
etc. duty shall be the requisite number of sta- 

: mps bearing the words “Indian Revenue” 
and the words “Four Annas” or Twenty 
Five Naye. Paise” or “Two Annas” or Fif- 
teen Naye Paise” or “One Anna” or “Ten 
Naye Paise” or "Half Anna” or ‘Five 
Naye Paise.” ; i 
5. in clause (a) of rule 17, for the words “with a duty of more than 


one anna’’, the words ‘‘with a duty of more than'ten naye paise” shall be 
substituted. 





d 
Published in Gazette of India, Pt. [1-Sec. 3 (i), No. 33, dated Sept. 27,1958. _ 
: MINISTRY OF HOME AFFAIRS 

G.S.R. 836.—New Delhi-1, the 16th September, 1958—In.exercise of 
the powers conferred by Section 3 of the Foreigners Act, 1946 (31 of 1946), 
the Central Government hereby makes the following further amendments 
in the Foreigners Order, 1948, namely :— ' 

In paragraph 7 of the said Order— 

(a) for the words “if he has entered India otherwise than on the 
authority of transit visa or as a tourist as defined in the Registration of 
Foreigners Rules, 1939, at the place at which he resides in India” the 
words “‘at the place at which he presents a registration report in accor- 
ie ae rule 6 of the Registration of Foreigners Rules, 1939’ shall be 
substituted ; 


(b) the proviso thereto shall be omitted. 


— 





Published in Gazette of India, Pt. Il-Sec. 3 (i), No. 33, dated Sept. 27,1958. 
MINISTRY OF FOOD AND AGRICULTURE 

' G.S.R. 849.—New Delhi, the 19th September, 1958—In exercise of the 

powers conferred by section 6 of the Multi-Unit Co-operative Societies Act, 

1942 (VI of 1942), the Central Government hereby makes the following 


yo namely :— 
l. Short Title —These rules may be called the Multi-Unit Cooper- 
“” ative Societies Rules, 1958. ee 
2 Definitions.—In these rules, unless the context otherwise requires— 
(a) “Act” means the Multi Unit Co-operative Societies Act, 1942 ; 
: (b) “Central Registrar; means the Central Registrar of Co-operative’ 
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Societies appointed under section 4 of the Act and includes any officer to 
whom any power or authority exercisable by the Central Registrar has 
been delegated under section 5B of that Act ; als 

(c) “Society” means a Co-operative Society to which the provisions 
of section 5A of the Act apply ; l 

(d) “Scheme” meansa scheme prepared by the Central Registrar 
under sub-section (2) of section 5A of the Act and approved by the Central 
Government. l 

3. Copy of Scheme to be forwarded to Society.—The Central Registrar 
shali forward a copy of the scheme to the President or Chairman of the 
society with the direction that the scheme may* be placed before a meeting 
of the general body of the society specially convened for fhe purpose. 

4. Issue of notice to members etc.—{1) The meeting referred to in rule 
3 shall be convened not less than 40 days after the date of issue of a notice 
aaa every member of the society ; and 

b) every creditor of the society. 

(2) Every notice to a member of the society under sub-rule (1) shall 
be a written notice of the General Meeting specifying the date, hour and 
place of the meeting and shall be.accompanied by a copy of the draft 
scheme to be considered in the meeting and be sent by registered post 
acknowledgement due. 

(3) Every notice to a creditor of the society under sub-rule (1) shall 
be in writing accompanied by a copy of the draft scheme, shall specify the 
date of the General Meeting in which the*draft scheme shall be considered 
and be sent by registered post acknowledgement due. 

5. Right of Members—-Any member of the society may, notwith- 
standing any thing contained in any rule or by-law of the society, intimate 
to the society within a period of one month from the date of the issue of 
the notice to him under rule 4, his intention not to become a member of 
any of the new societies or to continue his membership in the reconstituted 
or amalgamated society, as the case may be. 

6. Righi of creditors—-Any creditor of the society may, notwith- 
standing any agreement to the contrary, by notice given to the society 
within the period specified in rule 5, demand a return of the amount 
due to him. ; 

7. Sanctioning of scheme.—lf{ the scheme is sanctioned by a resolu- 
tion passed at that or an adjourned meeting, either without modification 
or with such modifications as may be agreed to by the Central Registrar 
or, if the scheme is not sanctioned by the general body but on a reference 
made to the High Court as required by sub-section (4) of section 5A of the 
Act, the judge to whom the scheme is referred decides in favour of adopt- 
ing the scheme, the Central Registrar shall take steps to give effect to the 
scheme. In particular the Central Registrar shall take steps to register 
the new society or societies in accordance with the law in force for the 
time ase in the State to which its or their objects extend. 

8. Action by Regisirar in Certain Cases—Notwithstanding any thing 
to the contrary contained in any rule or bylaw governing the society, 
when the Central Repistrar is satisfied that the President or Chairman of 
the society has failed to convene a special meeting as required under rule 
3, the Central Registrar shall convene a meeting of the general body of the 
society after giving fourteen days’ notice to all members and creditors of 
E oe and thereupon, the provisions of rules 5 to 7 shall apply awor- 

ngly. 

9. Repeal and saving.—The Multi-Unit Co-operative Societies Rules, 
1957 are hereby repealed ; 

Provided that anything done or any action taken under the said rules 


which is not inconsistent with these rules shall be deemed to have been* 


`~ 


* 
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done or taken under these rules. 


. Published in the Gazette of India, Extraordinary, Part II-Sec. 3 (i), 
dated October 1, 1958. ` , 
MINISTRY OF FINANCE S 

G. S. R. 896.—New Delhi the 23rd September, 1958/Asvina 1, 1880 
(Saka)—In exercise of the powers conferred by sub-section (1) of section 
13 of the Central Sales Tax Act, 1956 (74 of 1956), the Central Govern- 
ment hereby makes the following amendments in the Central Sales Tax 
(Registration and Turnover) Rules, 1957, namely :— 

In the said Rwles— 

(i) inrule 2, after clauses (a), (c) and (d), the following clauses shall 
respectively be inserted, namely :— 

‘‘(aa)——‘authorised officer’? means an officer authorised by the Central 
Government under clause (b) of sub-section (4) of sub-section 8 ; 

(cc)—‘prescribed authority’ means the authority empowered by the 
Central Government under sub-section (3) of section 9, or the authority 
prescribed by a State Government under clause (e) of sub-section (4) of 
section 13 as the case may be; ' 

(dd)—‘transferor’ means any person who effects a sale in the mode 
referred to in clause (b) of section 3 ;” ; 

(ii) in rule 4, after sub-rule (2), the following sub-rule shall be in- 
serted namely ;— 

(3) A fee of Rs. 5/- shall be payable in respect of every application 
for registration under sub-rule (1) or sub-rule (2); and such fee may be 
paid in the form of court-fee stamps affixed to such application.” ;' : 

(ili) in rule 5— 

(a) in sub-rule (1), after the words ‘‘that the particulars contained in 
the application are correct and complete”, the words, brackets and figures 
“and the fee referfed to in sub-rule (3) of rule 4 has been paid” shall 
be inserted ; 

(b) for sub-rule (2), the following sub-rule shall be substituted, 
namely :— 

(2) When the said authority is not satisfied that the particulars 
contained in the application are correct and complete, or where the fee 
referred to in sub-rule (3) of rule 4 has not been paid, he shall reject the 
application for reasons to be recorded in writing : 

Provided that before the application is rejected the applicant shall be 
ae an apportunity of being heard in the matter and, as the case may 

e, of correcting and completing the said particulars or complying with 
the Tequirements of sub-rule (3) of rule 4.” ; 

(iv) for.rule 9 and the heading before it, the following shall be sub- 
stituted, namely :— : 

“Amendment or cancellation of certificate of registratton— 

9 (1) A notified authority shall, before amending or cancelling, as 
the case may be, the certificate of registration of a dealer under sub- 
section (4) of section 7, give him an apportunity of being heard in the 
matter. : 

(2) Ifthe certificate of registration is proposed to be amended, the 
dealer shall forthwith produce to the notified authority the certificate of 
ki aera and the copies thereof if any, granted to him, for having them 

Pamen R v 

(3) git the certificate of registration is cancelled, the dealer shall 
forthwith surrender to the notified authority the certificate of registration 
and the copies thereof, if any granted to him.” ; 

. (v) in rule 11, for sub-rule (2), the following sub-rule shall be substi- 





f 4 
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tuted, namely :— 

“(2) In determining the turnover of a dealer for the purposes of sec- 
tion 8, there shall be deducted the sale price of all goods returned to the 
dealer by the purchaser of such goods within a period of three months 
from the date of delivery of the goods : 

Provided that satisfactory evidence of such return of goods and such 
repayment of the amount by way of refund in cash or adjustment in ac- 
counts, is produced before the prescribed authority.” 

(vi) for rule 12, the following rule shall be sabe titeal namely :— 

“12. (1) The declaration and the certificate referred to in sub-sec- 
tion (4) of section 8 shall be in Forms ‘C’ and éD’ respectively : 

Provided that the declaration in Form ‘C’ as in fosce immediately 
before the. Ist October, 1958 may also be used up to the 30th September, 
1959 with suitable modifications. 

(2) The certificate referred to in sub-section (2) of section 6 shall be 
in Form ‘EI!’ or Form ‘EIT’, as the case may be.” 

we) after rule 12, the following heading and ‘rule shall be inserted, 
namely :— 

“Prescription of goods for certain purposes—  - 

13. The goods referred to in clause (b) of sub-section (3) of section 8 
which a registered dealer may purchase, shall be goods intended for use by 
him as raw materials, processing materials, machinery plant, equipment, 
tools, stores, spare parts, accessories, fuel, or lubricants, in the manufac- 
ture or processing of goods for sale or in mining, or 3 in the generation or 
distribution of electricity or any other form of power.’ 

(viii) in Form ‘A’— 

oe for items 16 and 17, the following items shall be substituted, 
namely :— 

.***16, The following goods or classes of goods are purchased by me 
dealer in the course of inter-State trade or commerce for— 

(a) resale 

(b) use in the manufacture or processing of goods for sale......... 

(c) use in mining ......... 

(d) use in the generation or distribution of electricity or any other 
form of power......... 

(e) use in the packing of goods for sale/resale ......... 

17. We manufacture, process, or extract in mining the following 
classes of goods or ai or distribute the following form of power, 
namely :— — sessen 

(b) the following foot-note to item 16 shall be inserted, namely :— 

‘“‘**Flere name the goods or classes of goods against each category”; 

(ix) in Form ‘P’, for the words, brackets, letters and figures cofh- 
mencing from “The class(es ) of goods) and ending with ‘‘(c) For use in the 
execution of contracts”, the following shall be substituted, namely :— 

‘‘The class(és) of goods specified for the purposes of sub-sections (1) 
and (3) of section 8 of the said Act is/are as follows and the sales of these 
goods in the course of inter-State trade to the dealer shall be taxable at 
the rate specified in that sub-section subject to the provisions of sub- 
section (4) of the said section :— ” 

l for resale ......... 
for use in the manufacture or processing of goods for sale......... 
ie for use in mining......... 

d) for use in the generation or distribution of electricity ‘or any 
other form of power......... 

(e) for use in the packing of goods for sale /resale......... 

The dealer manufactures, processes, or extracts in mining, the follow- 
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ing classes of goods or generates or distributes the following form of power, 
namely :— l : i 


* (x) After Form ‘C’ the following Form shall be substituted, namely:— 
(For the Form, see the Gazette of India, Extraordinary, Part II-Sec. 3 
(i), dated October 1, 1958, pages 468-469). 
(xi) After Form ‘C‘ as so revised, the following Forms shall be insert- 
ed, namely :— 
(For Forms D, EI and EII, see the Gazette of India, Extraordinary, 
Part II-Sec. 3{i), No. 150, dated October 1, 1958, pages 470-475). 


G. S. R. 897.—In exertise of the powers conferred ‘by sub-section (3) 
of section 1 of the Central Sales Tax Act, 1956 (74 of 1956), and in 
supersession of the notification of the Ministry of Finance, Department 
of Economic Affairs, G. S. R. 521, dated the 10th June, 1958, the Central 
Government hereby appoints the first day of October, 1958, as the date 
on which section 15 of the said Act, as amended by section 11 of the 
sae Sales Tax (Second Amendment) Act, 1958 (31 of 1958), shall come 
into force. 


Published in Gazette of India, Pt. II-Sec. 3(i), No. 31, dated Sept. 13, 1958. 
MINISTRY OF IRRIGATION AND POWER 
G.S.R. 813.—New Delhi, the 27th August 1958—In exercise of the 
powers conferred by section 28 of the River Boards Act, 1956 (49 of 1956), 
the Central Government hereby makes the following rules, namely :— 
The River Boards Rules, 1958 
PART I-—Prehminary 
T 1. Short istle.—These rules may be called the River Boards Rules, 
8. ; 
* * * 


* 
~- {For the res} of the Rules, see the Gazette of India, Part UI-Sec. 3(i), 
No. 31, dated September 13, 1958, pages 748-757). 


MINISTRY OF REHABILITATION 

G.S.R. 814/R. Amdt.XXVII.—New Delhi, the 8rd'September, 1958— 
In exercise of the powers conferred by section 40 of the Displaced Per- 
sons (Compensation and Rehabilitation) Act, 1954 (44 of 1954), the 
Central Government hereby makes the following further amendments to 
the ee Persons (Compensation and Rehabilitation) Rules, 1955, 
namely :— 

After rule 98 of the said Rules, the following rule shall be added : 

“98-A. Procedure for payment of Rehabilitation. Grant.—The procedure 
applicable for the payment of compensation to displaced persons against 
verified claims, as laid down in these Rules, will also apply to persons 
entitled to the payment of rehabilitation grant under rules 95 and 96.” 


Published in the Gazette of India, Extraordinary, Pt. II-Sec. 3(i), No. 148, 
dated the 30th September, 1958. 
MINISTRY OF HOME AFFAIRS 
G. S. R. 894.—New Delhi-1, the 30th September 1958,—In exercise 
of the powers conferred by section 2 of the Union Territories (Laws) 
Act, 1950 (30 of 1950), the Central Government hereby extends to the 
Union Territory of Delhi the Indian Stamp (Punjab Amendment) Act, 
1958 Cragg Act 13 of 1953), subject to the following modifications, 
namely :— 
1. Throughout the Act, reference to ‘State of Punjab” shall be con- 
strued as reference to ‘Union territory of Delhi”. 








i 
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2. For sub-section (3) of section 1, the following’ sub-section shall be 
substituted, namely :— 
(3) “It shall come into force-on the Ist day of October, 1958." —e 
3. In section 2, after the words and figures ‘by Punjab Act No, VIII 
of 1922” the words ‘‘as in force in the said territory” shall be inserted. 
i Annexure 
THE INDIAN STAMP (PUNJAB AMENDMENT) ACT, 1958, AS 
EXTENDED TO THE UNION TERRITORY OF DELHI, 
* K 


[For the text of the Act, see the Gazette of Indta, Extraordinary, Part 
II-Sec. 3 (i) No. 148, dated September 30, 1958, pages 445-462. Editor. | 
Published in Gazette of India, Part I1-Sec. 3 (i) No. 39, dated Nov, 8, 1958. 

MINISTRY OF HOME AFFAIRS 

G. S. R. 1056.—_New Delhi, the 30th October, 1958—In exercise of 
the powers conferred by section 15 of the Notaries Act, 1952 (53 of 1952), 
the Central Government hereby makes the following further amendments 
in the Notaries Rules, 1956, namely:— 

In the said Rules— 

(a) in clause (b) of rules 3, before the words ‘ʻa legal practitioner”, 
the words ‘“‘practising as” shall be inserted. 

(b) in sub-rule (3) of rule 8, after the word “rejected”, the words 
“or allowed in respect of only a part of the area to which it relates” shall 
be inserted. - 

(c) after rule 8, the following rule shall be inserted, namely:— 

“8.A. Extension of area of practice.—A notary public who is already 
in possession of a certificate of practice in respect of a particular area, 
may for sufficent reasons, apply for extension of his area of practice. 
If the original certificate of practice had been issued by a State Govern- 
ment and the new area of practice applied for lies within the territory of 
that State, the application for extension of the area of practice shall be 
made to that State Government. In all cases where the original certi- 
ficate of practice had been issued by the Central Government, the appli- 
cation for extension of the area of practice shall be made to the Central 
Government. Applications for the extension of the area of practice where 
the new area lies either wholly outside the State or partly inside and part- 
ly outside the State which granted the original certificate shall be made to 
the Central Government for the issue of a fresh certificate. The State 
Government or the Central Government, as the case may be, shall after 
considering the reasons stated in the application and other factors, pass 
such orders thereon as it may deem fit. Any extension of the area of 
practice shall not have the éffect of extending the period of validity of 
ay alae certificate beyond the period of three years specified in rule 

(d) for rule 9, the following rule shall be substituted, namely :— 

‘9. Fee for the issue, extension or renewal of certificate of practice.—The 
fee for the issue of a certificate of practice shall be one hundred rupees ; 
the fee for the extension of the area of practice shall be fifty rupees and 
the fee for the renewal of a certificate of practice shall be twenty-five 
rupees,’ 

(e) in rule 13— . 
G) for sub-rule (1), the following sub-rule shall be substituted, 
namely :— 

“(1) An inquiry into the misconduct of a notary may be initfated 
_ either s#o mots by the appropriate Government or on a complaint received 

in Form XIII.” 
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(ii) after sub-rule (4), the following sub-rule shall be inserted, 

namely :— 
e ‘(4a) Where an inquiry is intiated suo motu by the appropriate 
Government, the appropriate Government shall serd to the notary a 
statement specifying the charge or charges against him, together with 
particulars of the oral or documentary evidence relied upon in support of 
such charge or charges.” ; 

(iii) in sub-rule (5), "for the words “A notary against whom a com- 
plaint is made may, within fourteen days ofthe service of a copy of the 
complaint”, the words ‘‘A notary against whom an inquiry has been initi- 
ated may, wan fourteen’ days of the service on him ofa copy of the 
complaint er sub-rule (4) or the statement of charges under sub-rule 
(4a). as the case may be,” shall be substituted ; 

(iv) in sub-rule (6 ), for the words ‘‘the ‘complaint and the written 
statement”, the words ‘the written statement” and for the words ‘‘the 
complaint shall be filed”, the words ‘‘the complaint or charge shall be 
filed” shall be substituted : P 

(v} in sub-rule (7), for the words ‘‘shall ask the complaint” the 
- words “shall, if the inquiry was initiated on complaint, ask the com- 
plaint” shall be substituted ; 

(vi) in sub-rule (9) ; for the words “A notary against whom a com- 
plaint is made”, the words “A notary who is proceeded against” shall be 
substituted ; 

(f) i.e. in Form I, after paragraph 4, the following paragraph shall 
be inserted, namely :— 

“4-A. That no previous application of the memorialist has been 
rejected or withdrawn by him, within the preceding six months.” 


Published in Gazette of India, Part I!-Sec. 3(ii), No.38, dated Nov. 1, 1958: 
MINISTRY OF HEALTH 
S.O. 2254. New Delhi, the 28th October 1958—In exercise of powers 
conferred by sub-section (3) of section 1 of the Indian Medical Council 
Act, 1956 (102 of 1956), the Central Government hereby appoints the 
Ist sen of November, 1958, as the date on which the said ‘Act shall come 
into force. 


Published in Cidi of Indsa, Part II-Sec. 3(i),No. 40,dated Nov. 15, 1958. 
MINISTRY OF STEEL, MINES AND FUEL 

- G. 5. R. 1080.—New Delhi, the 5th November 1958—In exercise of 
the powers conferred by sub-section (2) of section 16 of the Mines and 
Minerals (Regulation and Development) Act, 1957 (67 of 1957), the Cen- 
tral Government hereby makes ` the following further amendment to the 
Mining Leases (Modification of Terms) Rules 1956, namely:— 

a rule 12 of the said Rules, the following rule shall be inserted, 
namely :— 

“12-A. Power to rectify apparent mistakes. —Any clerical or arith- 
metical mistake in any order passed by the Controller under these rules 
and any error arising therein from accidental slip or omission may, within - 
two months from the date of the order,-be corrected by the Controller, © 

Provided that no order prejudicial to any person shall be made under 
this rule unless such person has been given a reasonable opportunity of 
stating his case.’ 
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Published in the Gazette of India, Extraordinary, Pt. II-Sec. 3(i), No. 1174 
" dated August 13, 1958, 
MINISTRY OF LAW . Sa of 

G. S. R. 700A’—New Delhi-2, the 13th August 1958/Sravana, 22, 
1880 (Saka)—In exercise of the powers conferred by section 169 of the 
Representation of the People Act, 1951 (43 of 1951), the Central Govern- 
ment after consulting the Election Commission, hereby makes the follow- 
ing further amendments in the Representation of the People (Conduct of 
Elections and Election Petitions) Rules, 1956, namely :— 

‘In the said Rules,— 

(a) in part II— ° 

(i) in Chapter III, after rule 68, the following rule shall be added, 
namely :— i 

“BBA. Grant of certificate of election to returned candidate:—As soon 
as may be, after a candidate has been declared by the returning officer 
under the provisions of section 53, section 54, section 55A or section 66, 
to be elected, the returning officer shall grant to such candidate a certi- 
ficate of election in form 24A and obtain from the candidate an acknow- 
_ ledgement of its receipt duly signed by him and immediately send the 
acknowledgement by registered post to the Secretary of the House of the 
People or, as the case may be, the Secretary of the Legislative Assem- 
bly.” ; 


(ii) in Chapter VI, after rule 130, the following rule shall be added, 
namely :— - i 
, ‘130A. Grant.of certificate of election to returned candidaie.—As soon 
as may be, after a candidate has been declared by the returning officer 
under the provisions of section 53 or section 66, to be elected the return- 
ing officer shall grant to such candidate a certificate of election in form 
30A and obtain from the candidate an acknowledgement of its receipt 
duly signed by him and immediately send the acknowledgement by regis- 
tered post to the Secretary of the Council of States or, as the case may 
be, tS) Secretary of the Legislative Council.” 


In Schedule I— 
(i) after form 24 the following form shall be inserted, namely :— 
“(National Emblem) 
FORM 244 l 
* * * + 


(ü) after form 30 the following form shall be inserted, namely :— 
“National Emblem 
FORM 30A 
k * * > 
(For Forms 24-A and 30-A, See the Gazette of India, Extraordinary, 
Part II-Sec. 3(i), dated August 13, 1958, page 325-A and 325-B). 


Published in Gazette of India, Pt. II-Sec. 3(ii), No. 30, dated Oct. 1, 1958. 
MINISTRY OF HOME AFFAIRS 

S. O. 2066.—New Delhi-1, the 4th October 1958—In exercise of the 
` powers. conferred by sections 17 and 27 of the Indian Arms Act, 1878 (11 
of 1878), the Central Government hereby makes the following further 
amendment in the Indian Arms Rules, 1951, namely :— 

In the table in Schedule ITI to the said Rules, in entry (1) under 
column 1, for the expression beginning with the words “Any arms, ammu- 
nition or military stores” and ending with the words “for any pert to 
which export is permitted”, the following shall be substituted, namely :— 

“Any arms, ammunition or military stores brought into and landed in 
, bond at, or brought into, any port in India and declared under manifest 





88 NOTIFICATIONS—CENTRAL GOVERNMENT. [ 1958 





to be consignments for, any port to which export is permitted”. 





Published in Gazette of India, Pt. I1-Sec. 3(i}, No. 40, dated Nov. 15, 1958. 
MINISTRY OF HOME AFFAIRS ` 

G.S.R. 1076.—New Delhi-1, the 6th November, 1958—-In exercise of 
the powers conferred by section 18 of the Central Reserve Police Force 
Act, 1949 (66 of 1949), the Central Government hereby makes the follow- 
ing amendment to the Central Reserve Police Force Rules,1955, namely:— 

a the said rules, after rule 36, the following rule shall be inserted, 
namely :— . i 

“36A. Prescribed authority with reference to the proviso to sub-secison 
(2) of section 16.—For the purposes of the proviso to sub-section (2) of 
section 16, the authority who may direct inquiry into, or trial of an 
offence by an ordinary criminal court referred to in that proviso shall be 
the Commandant.” 





Published in Gazette of India, Part II-Sec.3(ii), No.39, dated Nov. 8, 1958. 
. MINISTRY OF HOME AFFAIRS 

S. O. 2301.—New Delhi, the 31st October, 1958—In exercise of the 
powers conferred by sections 17 and 27 of the Indian Arms*Act, 1878 
(11 of 1878), the Central Government hereby makes the following further 
amendments in the Indian Arms Rules, 1951, namely :— 

In Schedule VII to the said Rules, in the second column against 

(i) for the word “Revolvers”, the words ‘‘Swords or Revolvers” 
shall be substituted ; and 

(ii) ‘after the words “together with”, the words ‘where necessary” 
Shall be inserted. : | 


i 
Sa A er 


2 
Published in Gazette of India, Pt. Il-Sec. 3(i), No.28, dated 23rd Aug.1958. 
MINISTRY OF FINANCE 

G. S. R. 719.—New Delhi, the 18th August, 1958—In exercise of the 
owers conferred by clause (xiv) of sub-section (1) of section 5 of the 
ealth-tax Act, 1957 (27 of 1957), the Central Govt. hereby makes the 
following rules subject to which the Central Board of Revenue may 
recognise certain jewellery of Rulers as their heirloom for purposes of 

exemption from wealth-tax under the said clause, namely :— 

1. Short title.—These rules may be called the Wealth-tax (Exemp- 
tion of Heirloom Jewellery of Rulers Rules, 1958. 

2. Application for recognition of jewellery as hetrloom—A Ruler 
desiring to obtain recognition of any jewellery in his possession, not being 
his pérsonal property, ‘as his heirloom for the purposes of clause (xiv) of 
sub-section (1) of section 5 of the Wealth-tax Act, 1957, shall make an 
application to the Central Board of Revenue in the form annexed hereto. 

3. Conditions of recognition.—On the receipt of an application under 
rule 2 the Central Board of Revenue may recognise any such jewellery 
as is specified in the application as.the heirloom of a Ruler subject to the 


Poyeys 5 tri r ihe r a: ite ti R ‘ : 
.. conditions that ‘the following. declayations, arè made by the Ruler in the 


application, Hdmely :—~ 

_ (a) that the jewellery was in existence before the 13th day of April, 
1950; as part of his own insignia in the status of a Ruler or that of his 
predecessor in status ; 
_ © (b) that the jewellery is, to all intents and purposes, treated by the 
Ruler as his dynastic property to be used by him or his successor in status 
on ceremonial occasions, or othérwise to be retained in his family. 
(c) ‘that the jewelléry shall be permanently kept in‘India and shall 
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not be removed outside India except for a purpose and a period approved 
by the Central. Board of Revenue ; 

(d) that reasonable steps shall be taken for keepinz the jewellery 
substantially in ity original shape ; ° 

(e) the reasonable facilities shall be allowed to any officer of Govern- 
ment authorised by the Central Board of Revenue in this behalf to'exa- 
mine the jewellery as and when necessary. 

4. Period of-validity of recognstion,—A recognition accorded -by the 
Central Board of Revenue:ih. respect of any Jewellery shall :be available 
to'the Ruler in whose possession’ the article is at the time,of such recogni- 
tion and also to his successor in status. {n the event of sale of such 
jewellery intination of the sale and the sale price shallbe given to the 
Central Board of Revenue by the Ruler concerned within a month of the 
sale. 

5. Withdrawal of recognttion.—(1) If subsequent to the date of re- 
cognition it transpires that any declaration made in the application has 
been falsely made or is not being duly fulfilled, Central Board of Revenue 
may for reasons to be recorded in writing withdraw the recognition retros- 
pectively with effect from the date when the recognition first became 
available to the Ruler and in such a case wealth-tax shall become payable 
by the Ruler or his successor as the case may be for all the assessment 
years for which the jewellery was exempted on account of the recognition, 

Provided that the aggregate amount of the wealth tax payable in 
respect of the jewellery for all the said assessment years shall not in any 
case exceed 50% of its market value on the valuation date relevant for 
the assessment year in which the recognition was withdrawn. 

(2) In the event of sale or disposal of the article subsequent to the 
date of recognition, the Central Board of Revenue shall withdraw the 
recognition, retrospectively with effect from the date when the recogni- 
tion first became available to the Ruler andin such a case wealth-tax 
shall become payable by the Ruler or his successor, as the case may be, 
for all the assessment years for which the jewellery was exempted on 
account of the recognition, and for this purpose, the proceeds from the 
sale or disposal of the jewellery or the price which in the opinion of the 
Wealth-tax Officer it would fetch if sold in the open market on the date 
of sale or disposal, whichever is higher, shall be taken to be the market 
value thereof on each successive valuation date relevent for the assessment 
years aforesaid : 

Provided that the aggregate amount of the wealth-tax payable in 
respect of the jewellery for all the said assessment years shall not in any 
case exceed 50% of its market value as determined under this sub-rule. 

Form of Application for recognition of Jewellery as Heirloom -~ 
(See rule 2) 
4 * + 4 

[For the Form, see Gazette of India, Part II-Sec. 3(i), No. 23, dated 

28th August, 1958, page 660-667. Editor.] 


Published-in.the Gazeité of India, Bxtraordinary, Part [I-Sec.3(ii), No:198, 
dated September 29, 1958. 
MINISTRY OF STEEL, MINES AND FUEL 

S. O. 1990.—New Delhi-2, the 20th September, 1958/Asvina 7, 1880 
(Saka)—In exercise of the powers conferred by clause (a) of sub-section 
(1) of section 8 of the Coal Mines (Conservation and Safety) *Act, 1952 
(12 of 1952), the Central Government hereby fixes, with efect on and 
from the Ist October, 1958, the following rates at which the duty of excise 
referred to in the said clause shall be levied on coal and coke, namely :— 
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| . Rate of excise duty 
(i) on all coal, including soft oS thirty- eight naye paise per ton ; 
hut excluding hard coke. 
(ii) on hard coke, -fifty-seven naye „paise per ton. | 


"Published i in the Garette of India, Extraordinary, Pt. II-Sec. 3{ii), No. 215, 
dated October 21, 1958. 
` MINISTRY OF SCIENTIFIC RESEARCH AND CULTURAL AFFAI _ 
' S. O: 2269:4-New Delhi; ‘the 18th October, 1958—In-exercise of 
“powers conferred’ by Section 40 of-the Copyright Act, 1957 (14 of 1957), 
the Central Government: hereby makes thef owing amendment i in the 
International Copyright:Order, 1958, namely :— 
l In Part I of the Schédule'to the said Order; ° 
(i) . After the entry “Pakistan”, the entry “Phillipines” shall be 
inserted ; 
(i i) After the entry “Tunisia”, the entry ‘ Turkey” shall be inserted; 





and ° 
(iii) the fallewiue Exdlanation shall be inserted at the end, namely: —- 
“Explanation.—In this Part “United ici eva includes the follow- 
ing’ territories, namely : — 


Channel Islands. © ` Leeward Tanis (Antigua, Mont- 
Isle of Man.) 0e 0 0 e i “serrat, St.. Christopher Nevis. and 
Aden, ee e E ., British YEN a: 
‘Bahamas. ' = (eur aE e Málta. a 
Barbados: ' ' ae Mauritius. oe oF og 
Basutoland.)  '. a. | Nigeria. "Federation of, ea 
~ Bechuanaland. : : oo ` North Borneo. . = 
Bermudas". ? 7 Ss. veti Rhodesia ‘and. Nyasaland, : Federa- 
“British Guiana.” i Pes ab Foes ction ef. 1 
“British” Hoóndurgs. r! St. Hema ee. 49s 
- British’ Solonion sland »Protécto-’ ‘Sarawak. ` sae se 
u brate. S > st Seychelles. © --. pa 
"Cyprus. ae ip a A Sierra Leone: 
> Falkland Jalana eoit a È + Singapore. . 
APD tha, E a - Somaliland Protectorate 
' Garabia: - | "roto C, Swaziland. R v, 
Gibraltar. - l Tanganyika, hg: e+ 
Gilbert and Ellice Islands Colony. Trinidad and Tobago. 
Hong Kong. | - too . Uganda. 
‘Jamaica fincluding Turks and Gic Windward Islands (Dominica, . Gre- 


. Islands’ and’ ‘the , Cayman Islar siada, St. o St. AGERE 
” Kénya. y oi ' : 
i E 
"i Published i in Gazette of India, Part II- Sec. 3(i), No. 35, dated Oct. 11,1958. 
1. MINISTRY OF INFORMATION AND’ BROADCASTING 
G. S. R. 945.—New Delhi; the:7th'October,,1958—In exercise- of the 
powers T by section 8-of the Cinematograph Act, 1952 (37 of 
1982}, “the: Central ` ea bay makes thes! following crules, 
namel yo ce. ORE zihej- pD 
ES THE CINEMATOGRAPH' (CENSORSHIPY RULES, 1958 
obei ‘Shori title and‘ commencement: —(1) ‘THese Tules inay’ be a 
the C inemdtógřaph (Censorship) Rules, 1958. 
a ra (2Y: pele Pall come into force on the 14th ay of October 1958.: 
Ea :: + 22 
4 For the’ tefigining ey ‘see the- esi of India, eee 
~~ Part II-Sec.’3 (i), “No. 35, -dated October 11, 1958, pages 920-934. oe 
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PART Hi 
INDIAN. PARLIAMENT ACTS 


- 8 The Wealth-tax Act, 1957. : 
The following Act of Parliament received the assent of the President 
on the 12th September, 1957, and was published in the ‚Gazette of India, 
Extraordinary, Part Il-Section 1, No. 28, dated the 13th September, 


1957. 
Act No. 27 of 1957. 


. [ 12th September, 1957 
An Act to provide for the levy of wealth-tax* 
Bz it enacted by Parliament inthe Eighth Year of the Republic of 


India as follows :— 
CHAPTER I 
Preliminary . 


1. Shori title, extent and commencement.—(1) This Act may be called 
the Wealth-tax Aot, (957. 


(2) It extends to the whole of India. 


(3) Itsball be deemed to have come into force on the Ist day of 
April, 1957. 


Notes 

_Object.—The object of this Act is to impose an annual tax on the 
net,"weelth of individuals, Hindu undivided families and companies. 
The tax is an important constituent of an integrated tax structure which 
Government has been aiming at for some time. With Income-tax, Estate 
_ Duty and a tax on Capital gains already in existence and with the addi- 
tion of the Wealth-tax and a tax on large personal expenditures the 
direct taxes will form a composite system made up of complementary 
elements. Apart from the fact that & composite tax system of this type 
helps to satisfy the criterion of the ability to pay, it is «consistent with 
the avowed goal of the attainment of @ socialistic pattern of society. 
[ Vide Statement of Objects and Reasons, printed in the Gazette of India, 
Extraordinary, Part Il-Sec. 2, No. 8, dated the 15th May, 1957, page 
132 ]. 

Taxing Statute—Interpretation of —Construction in favour of subject 
—KEvery taxing statute must be construed strictly in favour of the sub- 
ject and it is not necessary that the court must look at the provisions of 
taxing statute in order to determine upon whom and under what cir- 
cumstances the incidence of tax should fall (68 Bom. L R. 672=A.1.R. 
1956 Bom. 673). 

But in case where two constructions are possible, Court must lean 
in favour of that coustruction which gives relief to the subject, (A.I.R. 
1956 Bom 496). 7 

In a taxing statute there is no room for nny intendment or presump- 
tion or balancing of equities. One has merely to Jook at the terms em- 
ployed, look fairly at the language used, and ascertain what the statute 
says (A.I.R. 1956 Cal. 636). 

It is a well known rule of interpretation that the «xpress mention 
of one thing implies the exclusion of another and it follows as a con- 
sequence that ifa statute enumerates the circumstanocs under which 
liability to tax arises, it can arise if thase circumstances exist and in no 
other (57 P.L.R. 514=28 LT.R. 371==A I R. 1956 Punj. 39). à 

2. Definitions.—In this Act, unless the context otherwise requires,— 

(a) “Appellate Assistant Commissioner” means a person empower- 
ed to exercise the funotions of an Appellate Assistant Commissioner of 


y 
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Wealth-tax under section 9 ; 


(b) “Appellate Tribunal” means the Appellate Tribunal appointed 
under section 6A of the Income-tax Act ; 

(0) ‘‘assessee” means a person by whom wealth-tax or any other 
sum of money is payable under this Act, and includes every person in 
respect of whom any proceedings under this Act has been taken for the 
assessment of the value of his asseta ; 


(d) “assessment year” meane the year for which tax is chargeable 
under section 3 ; 


_ (e) “assets” includes property of every description, moveable or 
immovable, but does not ihclude— 


(i) agricdltural land and growing crops, grass or standing trees on 
such land ; 

(ii) any building owned or occupied by a oultivator or receiver of 
rent or revenue ont of agricultural land : 

Provided that the building is on or in the immediate vicinity of the 
land and‘is a building whieh the cultivator or the receiver of rent or 
revenue by reason of his connection with the land requires ‘as a dwelling- 
house or a store-house or an outhouse ; 

(iii) animals ; 

(iv) as right to any annuity in any ease where the terms and condi- 
tions relating thereto preclude the commutation of any portion thereof 
into a lamp sum grant ; 

(v) any interest in property where the interest is available to an 
aasessce for a period not exceeding six years ; PE 

(£) “Board” means the Central Board of Revenue constituted under 
the Centra! Board of Revenue Act, 1924 (4 of 1924) ; 

(g) “Commissioner” means a person empowered to exercise the 
functions of a Commissioner of Wealth-tax under section 10 ; 

(h) “company” means a company as defined in section 3 of the 
Companies Aot, 1956 (I of 1956) and includes a foreign company within 
the meaning of section 591 of that Act ; 

(i) ‘‘exeoutor’’ means an executor or administrator of the estate of 
& deceased person ; 
wa. ‘‘Income-tax Act” means the Indian Income-tax Aot, 1922 (11 of 

) 5 

(k) “Income-tax Officer’? means a person appointed to be an 
Income-tax Officer under the Income-tax Act ; 

(I) “Inspecting Assistant Commissioner of Wealth-tax”°” means a 
porson empowered to exercise the functions of an Inspecting Assistant 
Commissioner of Wealth-tax under section 11 ; 

(m) ‘‘net wealth” means the amount by which the aggregate value 
computed in accordance with the provisions of this Aot of all the assets, 
wherever located, belonging to the assessee on the valuation date, in- 
cluding assets required to be included in his net wealth as on that date 
under this Act, is in excess of the aggregate value of all the debts owed 
by the assessee on the valuation date other than, 

(i) debts which under section 6 are not to be taken into account ; 
and 

(ii) debts which are secured on, or which have been incurred in 
relation to, any asset in respect of which wealth-tax is not payable under 
this Act ; 

(n) ‘‘presoribed’”’ means prescribed by rules made under this Act ; 

(6) ‘principal oficer”, used with reference te a company, means 

the seoretary, Manager, managing agent or managing director of the 
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company, and includes any person connected with the management of 
the affairs of the company upon whom the Wealth-tax Officer has served 
a notice of his intention of treating him as the principal officer thereof ; 

“Ruler” means a Ruler as defined in clause (22) of article 366 
of the Conatitution ; 

(q) “valuation date”, in relation to any year for which an assess- 
ment is to be made under this Aot, means the last day of the previous 
year as defined in clause (11) of section 2 of the Income-tax Act if an 
assessment were to be made under that Act for that year: 

Provided that where in the case of an asgessee there are different 
previous years under the Income-tax Act for different sources of income, 
the valuation date for the purposes of this Act shall be the last day of 
the last of the previous years aforesaid ; 

(r) ‘‘valuer’ means a valuer appointed under section 4 of the Estate 
Duty Act, 1953 (34 of 1953); 

(8) ‘‘Wealth-tax Officer” means the Income-tax Officer authorised 
to perform the functions of a Wealth-tax Officer under section 8. 

Notes 

Section 2 defines various terms as used in ths Wealth Tax Act, From 
the perusal of the various definitions it is apparent that the Act some- 
what follows the terminolegy of the Income-Tax Act. 

CHAPTER II 
Charge of wealth-taz and assets subject to such charge 

3. Charge of wealth-taz.—Subject,to the other provisions contained 
in this Act, there shall be charged for every financial year commencing 
on and from the firat day of April, 1957, a tax (hereinafter referred to as 
wealth-tax) in respect of the net wealth on the corresponding valuation 
date of every individual. Hindu undivided family and company at the 
rate or rates specified in the Schedule. 

Notes 

This is a tax imposing section and it provides that Wealth Tax shall 
be an annual tax payable on the net wealth of an individual, Hindu 
undivided family and of a company. 

4. Net wealth to include certain assets.— (1) In computing the net 
wealth of an individual, there shall be included, as belonging to him— 

(a) the value of assets which on the valuation date are held— 

(i) by bis wife to whom such assets have been transferred by the 
individual, directly or indirectly, otherwise than for adequate considera- 
tion or in connection with an agreement to live separately, or 

(ii) by a minor child not being a married daughter to whom such 
assets have been transferred by the individual otherwise than fot 
adequate consideration, or 

(iii) by a person or association of persons to whom such assets 
have heen transferred by the individual otherwise than for adequate 
consideration for the benefit of the individual or his wife or minor child, 
or 


(iv) by a person or association of persons to whom such assets have 
been transferred by the individual otherwise than under an irrevocable 
transfer, 
whether the assets referred to in any of the sub-clauses aforesaid are 

held in the form in which they were transferred or otherwise ; 

(b) where the assessee is a partner in a firm or a member ‘of an 
association of persona, the value of his interest in the firm or assoqation 
determined in the presoribed manner. 
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(2) In making any rules with reference to the valuation of the in- 
terest referred to in clause (b) of sub-section (1), the Board shall have 
‘regard to the law for the time being in force relating to the manner in 
which accounts are to be settled between partners of » firm and members 
of an eo on the dissolution of a firm or asseciation, as the case 
may be. 

(3) Where the value of any assets is tobe included in the net wealth 
of an assessee in accordance with clause (a) of sub-seetion (1), there shall 
‘be deducted from such value any debts owing on the valuation date by 
the transferee mentioned in that sub-section in ao far as such debts are 
referable to the assets. ° 

(4) Nothfng eontained in clause (a) of sub-section (1) shall apply to 
any such transfer as is referred to therein made by an individual before 
the lst day of April, 1956, and the value of any assets so transferred shall 
not be included in the computation of his net wealth. 

(5) The value of any assets transferred under an irrevocable transfer 
shall be liable to be included in computing the net wealth of the transfer- 
or as and when the power to revoke arises to him. 

Hzplanation.— For the purposes of this section the expression ‘‘trans- 
fer” includes any disposition, trust, covenant, agreement or arrangement, 
and “an irrevocable transfer” includes a transfer of assets which, by the 
terms of the instrument effeoting it, is not revocable for a period exceed- 
ing six years or during the lifetime of the transferee. 

Notes 

Sub-section 2(m) defines ‘net wealth’. This section enumerates 
certain assets which shall be included in the net wealth while assessing it 
for the purposes of this Act. 

5. Exemption in respect of certain assets. (1) Wealth-tax shall not 
be payable by an assessee in respect of the following assets, and such 
assets shall not, be included in the net wealth of the asseasee— 

(i) any property held by him under trust or other legal obligation 
for any public purpose of a charitable or religious nature in India ; 

(ii) the interest of the assessee in the coparcenary property of any 
Hindu undivided family of which he is a member ; 

' (iii) ‘any one building in the occupation of a Ruler declared by the 
Central Government as his official residence under Paragraph 13 of the 
Merged States (Taxation Concessions) Order, 1949, or Paragraph 15 of 
the Part B States (Taxation Concessions) Order, 1950 ; 

(iv) one house belonging to the assessee exclusively used by him 
for residential purposes and situate in any place with a population not 
exceeding ten thousand and which is more than five miles distant from 
any area for which there is a municipality the population whereof exceeds 
ten thousand ; 

(v) the rights under any patent or copyright belonging to the 
assessee | 

Provided that they are not held by him as aasets of a business, 
profession or vccation and no income or benefit accrues to him there- 
from ; 

(vi) the right or interest of the assessee in any policy of insur n ce 
before the moneys covered by the policies become due and payable to the 
BESEBSEC ; 

(vii) the right of the asseasee to receive a pension or ether life 
annuity in respect of past services under an employer ; 

(Mii) furniture, household utensils, wearing apparel, provisions and 
other articles intended for the personal or household use of the assessee ; 
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(ix) the tools and implements used by the assessee for the raising 
of agricultural produce ; 

Ezplanotion.—For the purposes of this clause, tools and implements 
do not include any plant or machinery used in any tea or other planta- 
tion in connection with the processing of any agricultural produce or in 
the manufacture of any article from such produce ; 

(x) the tools and instruments necessary to enable the asseasee to 
carry on his profession or vocation, sabject to a maximum of twenty 
thousand rupees in value ; 

(xi) instruments and other apparatus used by the assessee for pur- 
poses of acientific research ; e 

(xii) any work of art, archaeological, scientific or *art collections, 
Ao or manuscripts belonging to the assessce and not intended for 
8&1 ; ; 

(xiii) any drawings, paintings. photographs, prints and avy other 
heirloom not falling within clause (xti) and not intended for sale, but not 
including jewellery ; g 

(xiv) jewellery in the possession of any Ruler, not being his person- 
al property, which has been recognised before the commencement of this 
Act by the Central Government aa his heirloom or, where no such recog- 
nition exiats, which the Board may, subject to any rules tbat may be 
made by the Ceatral Government in this behalf, recognise aa his heir- 
loom at the time of his first assessment to wealth-iax under this Act ; 

(xv) jewellery belanging to the asscesee, subject toa maximum of 
twenty-five thousand ruj ees in value ; 

(xvi) ten years treasury savisga deposit certificates, fifteen year 
annuity certificates, deposits in post office savings banks, post office cash 
certificates and post office national savings certificates held by the asses- 
see ; 

(xvii) the amount standing to the credit of an aseesgsec, being a 
salaried employee, in any provident fund maintained by his employer to 
which the Provident Funds Act, 1925 (19 of 1925), applies or which is a 
recognised provident fund within the meaning of Chapter IXA of the 
Income-tax Act ; 

(xviii) the property 1eceived by an assessee from Government in 
pursuance of any gallantry or merit award instituted or approved by the 
Centra) Government ; 

(xix) the value of any shares held by the asseasee in any other 
company in any case where the assessee is & company ; 

(xx) the value of any shares held by the asseessee in any company 
referred to in clause (d) of section 45, if on the relevant valuation date 
the provisions of this Act are not applicable to the company by reaBon 
of the provisions contained in that section ; 

(xxi) that portion of the net wealth of a company established with 
the object of carrying on an industrial undertaking in India within the 
meaning of the Hxplanation to clause (d) of section 45, as is employed by 
it in a new and separate unit set up after the commer cement of this Act 
by way of substantial expansion of its undertaking : 

Provided that— 

(a) separate accounts are maintained in respect of such upit ; and 

(b) the conditions specified in clause (d) of section 45 are complied 
with in relation to the establishment of such unit : 

Provided further tbat this exemption shall apply to any such com- 
pany only for a period of five successive assessment years cogimencing 
with the assessment year next following the date on which the company 
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commences operations for the establishment of such unit. 

(2) Wealth-tax shall not be payable by an assesses in respect of 
any deposit made by the assessee with the Government or in any securi- 
ty of the Government or of a local authority not specified in clause (xvi) 
of sub-section (1) which the Central Government may, by notification in 
the Official Gazette. exempt from wealth-tax; but the value of any 
deposit or security so exempted shall be included in computing the net 
wealih of the assessee. 

(3) Notwithstanding anything contained in sub-section (1), wealth- 
` tax shal: be payable by an assessee in respect of the assets referred to 

in claus. xvi) clause (xix}, clause (xx) of sub-section (1) or in sub-sec- 
tion .2) for anf assessment year unless the assets are held by him— 
(a) in the case of shares in a company, from the date on which the 
shares were first issued by the company, or for a period of at least six 
aot aa ending with the relevant valuation date, whichever is shorter ; 
an 


(b) in the case of other assets, for a period of at least six months 

ending with the relevant valuation date. 

Notes 
_ This is the exemption section and sub-section (1) specifies 2% 
items which are not to be included in the net wealth while it is assessed. 
Further this section gives impetus to the assessee to save money, 
invest if in Government securities, thus increasing the Capital available 
to Government. 

6. Huxclusion of assets and debts outside India.—In computing the 
net wealth of an individual or a Hiudu undivided family not resident in 
India or resident but not erdinarily resident in India, or of a company 
` not resident in India during the year ending on the valuation date— 

(i) the value of the assets and debts located outside India ; and 

(ii) the walue of the assets in India represented by any loans or 
debts owing to the assessee in any case where tho interest, if any, paya- 
ble on such loans or debts is not to be included in the total income of the 
assesses under sub-section (3) of section 4 of the Income-tax Act ; 
shall not be taken into account. - 

xplanation 1.- An individual or a Hindu undivided family shall be 
deemed to be not resident in India or resident but not ordinarily resident 
in India during the year ending on the valuation date if in respect of 
that year the individual or .he Hindu undivided family, as the case may 
be, is not resident in India or resident but not ordinarily resident in 
India within the meaning of the Income tax Act. 
~ zplanation 2.—A company shall be deemed to be resident in India 
during the year ending on the valuation date, if— 

(a) itis a company formed and registered under the Companies Act, 
1956 (I of 1956) or is an existing company within the meaning of that 
Act ; or 


(b) during that year the control and management of its affairs is 
situated wholly in India. 

Notes 

Section 6 provides for the exclusion of assets and debts outside India 
in computing the net wealth of an ass-ssee. 

7. Value of assets how to be determined —(t) The value of any asset, 
other than cash, for the purposes of this Act, shall be estimated to be 
the price which in the opiaion of the Wealth-tax Officer it would fetch if 
sold fn the open market on the valuation date. 

(2) Notwithstanding anything contained in suh-section (1),— 
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(a) where the assessee is carrying on a business for which accounts 
are maintained by him regularly, the Wealth-tax Officer may, instead of 
‘determining separately the value of each asset held by the assessee fn 
such business, detérmine the net value of the assets of the business as a 
whole having regard to the Dalance-sheet of such business as on the valu- 
ation date and making such adjuetments therein as the circumstances of 

‘the case may require ; 

(b) where the assessee carrying on the business, is a company not 
resident in India and a computation in accordance with clause (a) cannot 
-be made by reason of the absence of any separate balance-sheet drawt. 
up for the affairs of such business in India, the Wealth-tax Officer may 
take the net value of the assets of the business in [udia to be that pro- 
portion of the net value of the assets of the business as a whole wherever 
carried on determined as aforesaid as the income arising from the bnei- 
ness in India during the year ending with the valuation date bears to 
the aggregate income from the business wherever arising during that 

. year, 
Notes 

This section makes it clear how the value of assets is to be determin- 
ed where the assets are not in cash. 

CHAPTER HUI 
Wealth-tax authorities 

8. Wealth-tax Officers. —Every Income-tax Officer having jurisdiction 
or exercising powers as such under the Inoume-tax Act in respect of any 
individua], Hindu undivided family or company shall perform the func- 
tions of a Wealth-tax Officer under this Act in respect of such individual, 
Hindu undivided family or company. 

Notes 

Chapter ITI deals with Wealth-tax Authorities comprising of sections 
8 to 13. Under eection 8 the Income-tax officers have be@n empowered to 
perform the duties of the Wealth-tax officers. 

9. Appellate Assistant Commissioners of Wealth tax —The Board may 
empower as many persons as it thinks fit to exercise under this Act the 
functions of an Appellate Assistant Commissioner of Wealth.tax, and on 
being so empowered the Appellate Assistant Commissioners shall perform 
their functions in respect of such areas or such persons or such classes of 
persons as the Board may direct, and where such directions have assign- 
ed to two or more Appellate Assistant Commissioners the same area or 
the same persons or the same classes of persons they shall perform their 
functions in accordance with such others as the Board may make for the 
distribution and allocation of the ad to be performed. 


Not 

Notification No. S. R. O. 3045, dated 93rd September, 1957.—Tn 
exercise of the powers confi rred by section 9 of the Weaitl..tax Act, 1957 
(No 27 of 1947), the Central oard of Revenue hereby cmpowers every 
person appointed to be an Appellate Assistant. Commissioner of Income- 
tax under section 5 of the Indian Income-tax Act, 1922 (IT of 1922), and 
having jurisdiction or exercising powers as such under the said Act in 
respect of any individual, Hindu undivided family or company to exercise 
the functions of an Appellate Assistant Commissioner of Wealth-tax in 
respect of sucb individual, Hiodu undivided family or company. 
{Published in the Gazette of India, Part IT, Section 3, page 2049, 
dated 28th Septemher, 1957). r 

10. Commissioners of Wealth-tax.—The Board may empower ar 
many persons as it thinks fit to exercise under this Act the functions of 
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a Commissioner of Wealth-tax, and on being so empowered the Commis- 
sioners of Wealth-tax shall perform their functions in respect of such 
areas or such persons or such classes of persons as the Board may direct 
and where such directions have assigned to two or more Commissioners 
the same area or the same persons or the same classes of persons they 
shall have concurrent jurisdiction subject to auch orders, if any, as the 
Board msy make for the distribution and allocation of the work to be 
performed. 
Notes 

Notification No S R.Q. 3044, dated z3rd September, 1967.—In exer- 
cise of the powers conferred by section 10 of the Wealth-tax Act, 1957 
(No. 27 of 1957), the Central Board of Revenue hereby empowers every 
person appointed to be a Commissioner of Income-tax under section 5 of 
the [Indian Income-tax Act, 1922 (LE of 1922), and having jurisdiction or 
exercising powers as such under the said Act in respect of any individual, 
Hindu undivided family or company to exercise the functions of a Com- 
missioner of Wealth-tax in respect of such individual, Hindu undivided 
family or company. {Published in the Gazette of India, Part IT, Section 
3, page 2048, dated 28th September, 1967.) 

11. Inspecting Assistant Commissioners of Wealth-tax. —The Commis- 
sioner of Wealth-tax may empower as many persons as he thinks fit to 
exercise under this Act the functions of an Inspecting Assistant Commis- 
sioner of Wealth-tax, and on being so empowered the Inspecting 
Assistant Commissioner of Wealth-tax shall perform their functions in 
` respect of such areas as such persons or such classes of persons as the 
Commissioner may direct, and where such directions havé assigned to 
two or more Inspecting Assistant Commissioners the same area or the 
same persons or the same classes of persons they shall perform their 
fuuctions in accordance with such ordera as the Commissioner may make 
for the distribution and allocation of the work to be performed. 

12. Wealth-tax Officers to be subordinate to the Commissioner of 
Wealth-taz and the Inspecting tssistant Commissioner of Wealth-tax —The 
Wealth-tax Officers shall be subordinate to the Commissioner of Wealth- 
tax and the Inspecting Assistant Commissioner of Wealth-tax within 
whose jurisdiction they perform their functions. 

Notes 

This section makes it clear that Wealth-tax Officere are to be subor- 
dinate to the Commissioner of Wealth-tax and the [Inspecting Assistant 
Commissioner of Wealth-tax. 

13. Wealth tax authoriites to follow orders, etc., of the Board.—All 
” officers and other persons employed in the execution of this Act shall 
oba»rve and follow the orders, instructions and directions of the Board: 

Provided that no orders, instructions or directions shall be given 
by the Board so as to interfere with the discretion of the Appellate 
Assistant Conmissioner of Wealth tax in the exercise of his appellate 
function. 


Notes 

Section 13 says that the Central Board of Revenue shall be the 
overall Authority under this Aot, all the persons employed under this Act 
shall follow its orders and instructions but it also specifically provide that 
the Board ehall not interfere with the discretion of the Assistant Commis- 
sioner of Wealth-tax in the exercise of his anpellate function. 

° CHAPTER IV 
ASSESSMENT 
14. Return of wealth.—(l) Every person whose net wealth on the 
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valuation date was of such an amount as to render him liable to wealth- 
tax under this Act shall, before the thirtieth day of June of the corres- 
ponding assesment year, furnish to the Wealth-tax Officer a return in the 
prescribed form ahd verified in the prescribed manner setting forth hia 
net wealth as on that valuation date : 

Provided that for the assessment year commencing on the first day 
of April, 1957, the return may be made at any time before the thirty- 
first day of December, 1987. 

(2) Ifthe Wealth-tax Officer is of the opinion that the net wealth of 
any pereon is of such an amount aa to render bim liable to wealth-tax 
under this Act, then, notwithstanding anything contained in sub-sec- 
tion (1), he may serve a notice upon such person requiring him to furnish 
within such period, not being lesa than thirty days, as may be specified 
in the notice, a return in the prescribed form and verified in the pres- 
cribed manner and setting forth such other particulars as may be re- 
quired in the notice, the net wealth of such person as on the valuation 
date mentioned in the notice, 

(3) The Wealth-tax Officer may, if he is satisfied that it is neces- 
sary so to do, extend the date for the delivery of the return under this 
section. 

Noles 

Chapter IV deals with Assessment and comprises sections 14 to 18. 
Section 14 deals with the return which a person has to give or which a 
person can be asked to furnish when the Wealth-tax Officer comes to 
such a conclusion. 

15. Return after due date and amendment of return.—If any person 
has not furnished a return within the time allowed under section 14, or 
having furnished a return under that section discovers any Omission or 
& wrong statement therein, he may furnish a return or a revised return, 
as the case may be, at any time before the assessment is Made. 

Notes 

Section 15 allows a person to furnish a Return after the due date 
prescribed and also to amend one if any omission or wrong statement is 
found out by him. Ae. q 

16 Assessment.—(1) If the Wealth-tax Officer is satisfied without 
requiring the presenoe of the assessee or production by him of any evi- 
dence that a return made under seotion.14 is complete, he shall assess 
the net wealth of the asseasee and determine the amount payable by him 
as wealth-tex. 

(2) Ifthe Wealth-tax Officer is not so satisfied, he shall serve a 
notice on the assessee either to attend in person at his office on a datë 
tu be specified in the notice or to produce or cause to be produced on 
that date any evidence on which the assessee may rely in support of 
his return. 

(3) The Wealth-tax Officer, after hearing such evidence as the per- 
son may produce and such other evidence as he may require On any 
specified pointe, shall, by order in writing, assess the net’ wealth of the 
assessee and determine the amount payable by him as wealth-tax. 

(4) For the purpose of making an assessment under this Act the 
Wealth-tax Officer may serve, on any person who has made a return 
under sub-section (1) of section 14 or upon whom a notice has been ser- 
ved ander sub.section (2) of that section, a notice requiring him to 
produce or cause to be produced on a date specified in the noticessuch 
accounts, records or other documents as the Wealth tax Officer may 


require, 
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(5) If any person fails to make a return in response to any notice 
under sub-section (2) of section 14, or fails to comply with the terms of 
any notice issued under sub-section (2) or sub-section (44, the Wealth-tax 
Officer shall make the assessment to the best of his judgment and deter- 


mine the amount payable by the person as wealth-tax on the basis of 
such assessment. 


Notes 

Section 16 deals with the Assessment. It is the Wealth-tax Officer 
wh» has to make an assessment after a return is made. to him, he can do 
80 direc'ly on receipt of the return or oan demand evidence if not satisfied 
as to the correctness of the r-turn, and may make an assessment after 
hearing the evidence. Sub-section (5) provides for the Best Judgment 
Assessment. Such a contingency arises only when the assessee does not 
comply with the notice issued to him by the Wealth-tax Officer under 
section 14(2) or Sections 16(2) and 16(4). 

The Wealth-tax Officer has no choice as to action or forbearance and 
must make an estimate, however, inadequate the materials ; the words 
“to the best of hia judgment” therefore, simply mean ‘‘as best he can”. 
A bench of five judges of the Lahore High Court have held that this sec- 
tion does not permit of caprivious or arbitrary assessments. (5 I T.C 159). 
In another oase the Privy Council said that the Officer is to make an 
assessment to the best of his judgment against a person who isin default 
as regards supplying informatio:., The Officer must not act dishonestly 
or vindictively or capriciously because he must exercise judgment in the 
matter, He must make what he honestly believes to be a fair estimate 
of the proper figure of asseasment for this purpose (647. A. 102-1937 
LT. R 170). But the question whether an assessment is capricious or 
arbitrary, cannot in any event, be raised before the High Court unless it 
has been first faised before the Income-tax authorities. (5 I. T. C. 28). 

17. Wealth escaping assesament.—If the Wealth-tax Officer— 

(a) has reason to believe that by reason of the omission or failure 
on the part of the asseasee to make a return of his net wealth under sec- 
tion l4 for any assessment year or to disclose fully and truly all materia} 
facta necessary for his assessment for that year, the net wealth chargeable 
to tax has escaped assessment for that year, whether by renson of under- 
assessment or assessment at too low a rate or otherwise ; or 

(b) has, in consequence of any information in his possession, reason 
to believe, notwithstanding that there has been no such omission or 
_ failure as is referred to in clause (a), that the net wealth chargeable to 

tax has escaped assessment for any year, whether by reason of under- 
assessment or assessment at too low a rate or otherwise ; 
he may. in cases falling under clause (a) at any time within eight years 
and in cases falling under clause (b) at any time within four years of the 
end of that assessment year, serve on the asressee a notice containing all 
or any of the requirements which may be included in a notice under rub- 
section (2) of section 14, and may proceed to assess or reassess such net 
wealth and the provisions of this Act shall, so far as may be, apply as 
if the notice had issued under that avb--ection. 

Notes 

Section 17 gives power to the Wealth-tax Officer to reopen certain 
assessments where he finds that Wealth has escaped assessment. He can 
dosit within 8 years if he finds that the asseasee was to blame for this 
escapement, but if there was no fault of the assesysee, the period within 
which the assessment can be reopened is only four years. 


18. Penally for concealment—(1}) If the Wealth-tax Officer, Appellate 
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Assistant Commissioner, Commissioner or Appellate Tribunal in the course 
of any procecd.ngs under this Act is satisfied that any perron— 

(a) has without reasonable cause failed to furnish the return of his 
net wealth which he is required to furnish under sub-section (1) or sub- 
section (2) of section 14 or section 17 or has without reasonable eause 
failed to furnish it within the time allowed and in the manner required ; 
or 

(b) has without reasonable cause failed to comply with a notice 
under sub-section (2) or sub-section (4) of seotion 16 ; or 

(c) has concealed the particulars of his assets or deliberately furni- 
shed inaccurate particulars of his assets or debts ; 
he or it may, by order in writing direct that such person skall pay by way 
of penalty - 

(i) in the case referred to in clause (a), in addition to the amount 
of wealth-tax payable by him, a sum not exceeding one-and-a-half times 
the amount of such tax, and 

(ii) in the case referred to in clause (b) or clause (c), in addition to 
the amount of wealth-tax payable by him, a sym not exceeding one-and- 
a-half times the amount of the tax, if any, which would have been avoid- 
ed if the net wealth returned by such person had been accepted as 
correct. 

(2) No order shall be made under sub-section (1) unless the person 
concerned has been given a reasonable opportunity of being heard. 

(3) No prosecution for an offence under this Act shall be instituted 
in respect of the same facts in relation to which a penalty has been impo- 
sed under this section. 

(4) The Wealth-tax Officer shall not impose any penalty under this 
section without the previous approval of the Inspecting Assistant Com- 
missioner of Wealth-tax. 

Notes 

This is the penalty section and the section specifies certain cases 
where the Wealth-tax Officer can impose a penalty but he must do so 
only after previous approval of the Inspecting Assistant Commissioner of 


Wealth-tax. 
CHAPTER V 
Liability to assessment in special cases 
19. Taz of deceased person payable by legal representative.—({1) Where 
& person dies, his exeoutor, administrator or other legal representative 
shail be liable to pay out of the estate of the deceased person, to the 
extent to which the estate is capable of meeting the charge, the wealth- 
tax assessed as payable by such persor, or any sum, which would have 
been payable by him under this Act if he had not died, 

(2) Where 6 person dies without having furnished a return under 
the piovisions of section 14 or after having furnished a return which the 
Wealth-tax Officer has reason to believe to be incorrect or incomplete, 
the Wealth-tax Officer may make an assessment of the net wealth of auch 
person and determine the wealth-tax payable by the pereon on the basis 
of such assessment, and for this purpose may, by the issue of the appro- 
priate notice which would have had to be served upon the deceased 
person if he had survived, require from the executor, administrator or 
other legal representative of the deceased person any accounts, documents 
or other evidenoe which might under the provisions of section 16 have 
been required from the deceased person. 

(3) The provisions of sections 14, 15 and 17 shall apply "to an exe- 
cutor, administrator or other legal representative ss they apply to any 
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person referred to in those sections. 
Notes , 

Sections 19 to 22 enumerate special eases where liability arises to 
pay tux, Section LY enacts that in case of a deceased person, bis tax shall . 
be payable by his legal representatives. l 

20. Assessment after partition of Hindu undivided family.—{1) Where, 
at the time of making an assessment, itis brought to the notice of the 
Wealth-tax Officer that a partition has taken place among the members 
of a Hindu undivided family, and the Wealth-tax Officer, after inquiry, 
ia satisfied that the joint family prop»rty has beon partitioned as a whole 
among the various members or groups of members in definite portions, he 
shall'record am order to that effect and shall make assessment on the net 
wealth of the undivided family as such for the assessment year or years, 
including the year relevant to the previous year in which the partition 
' has taken place, if the partition has taken place on the last day of the 
previous year and each member or group of members shall be liable joint- 
ly eae la for the tax aeaice on the net wealth of the joint family 
as such. : 

(2) Where the Wealth-tax Officer is not so satisfied, he may, by 
order, declare that such family shall be deemed for the purposes of this 
~ continne to be a Hindu andivided family liable to be assessed as 
such, 

Notes - 

Section 20 deals with assessment after partition of Undivided Joint 
Hindu families. 

21. Asseasment when assets are held by courts of wards, administrators- 
general, etc.—(1) In the case of assets chargeable to tax under this Act 
which are held by a court of wards oran administrator-general or an 
official trustee or any receiver or manager or any other person, by what- 
ever name called, appointed under‘any order of a court to manage pro- 
perty on beh&lf of another, or any trustee appointed under a trust 
declared by a duly executed instrument in writing, whether testamentary 
or otherwise (including a trustee under a valid deed of wakf), the wealth- 
tax shall be levied upon and recoverable from the court of wards, admini- 
strator general, official trustee, receiver, manager or trustee, as the 
case may be, in the like manner and to the same extent as it would be 
leviable upon and recoverable from the person on whose behalf the assets 
are held, and the provisions of this Act shall apply accordingly. 

(2) Nothing contained in sub-section (1) shall prevent either the 
direct assessment of the person on whose behalf the assets above referred 
to are held, or the recovery from such person of the tax payable in respe- 
tt of such assets. 

(3) Where the guardian or trustee of any person being a minor, 
lunatic or idiot (all of which persons are hereinafter in this sub-section 
included in the term ‘‘beneficiary’’) holds any assets. on behalf of such 
beneficiary, the tax under this Act. shall be levied upon and recoverable 
from such guardian or trustee, as the case may be, in the like manner and 
to the same extent as it would be leviable upon aud recoverable from any 
such beneficiary if of full age or sound mind and in direct ownership of 
such assets. 

(4) Notwithstanding anything contained in this section, where the 
shares of the persons on whose behalf any such assets are held are in- 
deterntinate or unknown, the wealth-tax may be levied upon and recover- 
ed fram the court of wards, administrator-general, official trustee, 
receiver, Manager or other person aforesaid as if the perscns on whose 
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ae the assets are held were an individual for the purposes of this 
ot. 
l a Notes : 

Seotion 21 provides for assessment when the assets are held by court 
of wards, administrator-Generals, Official trustees, receiver or manager or 
any other person. 

22 Assessment of persons residing outside India —(1) Where the 
person liable to tax under this Act resides outside India, the tax may be 
levied upon and recovered from his agent, and the agent shall be deemed 
to be, for all the purposes of this Act, the asgesgee in respect of such tax. 

(2) Any person employed by or on behalf of a persone referred to in 
sub-section 11) or through whom such person is in the receipt of any 
income, profits or gains, or who is in possession or has custody of any 
asset of such person and upon whom the Wealth-tax Officer has caused a 
notice to be served of his intention of treating him as the agent of such 
person shall, for the purposes of sub-seotion (1), be deemed to be the 
agent of euch person : 

Provided that— 

(1) no person shall be deemed to be the agent of another under this 
section unless he bas hed an opportunity of being heard by the Wealth- 
tax Officer as to his being treated as such ; and 

(2) no agent shall be liable to pay any amount by way of wealth- 
tax under sub-section (1) in exoess of the amount belonging to the person 
residing outside India and iu the hands of the agent at the time the notice 
of demand is served on him. 

Notes 

This section makes provision for the assessment of persons who reside 

outside India. 
CHAPTER VI 
Appeals revisions and references. > 

23. Appealto the Appellate Assistant Commissioner from orders of 
Wealth-taz Officera.— (1) Any person,— 

. (a) objecting to the amount of his net wealth determined under this 
Act; or 

(b) objecting to tho amount of wealth-tax determined as payable by 
him under this Act ; or 

(o) denying his liability to be assessed under this Act ; or 

(d) objecting to any penalty imposed by the Wealth-tax Officer 
. under section 18 ; or 

(e) objecting to any order of the Wealth-tax Officer under sub sec- 
tion (2) of section 20 ; or ~ 

(f) objecting to any penalty imposed by the Wealth-tax Officer under 
the provisions of sub section (1) of section 48 of the Income-tax Act as 
applied under section 32 for the purposes of wealth-tax ; 
may appeal to the Appellate Assistant Commissioner ageinat the assess. 
ment ¿r order, as the case may be, in the prescribed form and verified in 
the prescribed manner. 

(2) An appeal shall be presented within thirty days of the receipt of 
the notice of demand relating to the assessmenft or penalty objected to, 
or the date on which any order objected to, is communicated to him, but 
the Appellate Assistant Commissioner may admit an appeal after the 
expiration of the period aforesaid if he is raticfied that the appellant had 
sufficient cause for not presenting the appeal within that period. , 

(3) The Appellate Assistant Commissioner shall fix a day and place 
for the hearing of the appeal and may, from time to time, adjourn the 
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hearing, 

(4) The Appellate Assistant Commissioner may — 

(a) atthe hearing of an appeal, allow an appellant to go into any 
ground of appeal not specified in the grounds of appeal ; 

(b) before disposing of an appeal, make such further inquiry as he 
thinks fit or cause further inquiry to be made by the Wealth-tax Officer. 

(5) In disposing of an appeal, the Appellate Assistant Commissioner 
may pass such order as he thinks fit which may include an order enhane- 
ing the assessment or penalty : z 

Provided that no orger enhancing the assessment or penalty shall be 
made unless the person affected thereby has been given a reasonable 
opportunity of showing cause against such enhancement. 

(6) A copy of every order passed by the Appellate Assistant Com- 
missioner under this section shall be forwarded to the Appellant and the 
Commissioner. 


Notes 

Sections 23 to 29 of Chapter VI deal with Appeal, Revision and 
reference. Section 23 prescribes for an Appeal to the Appellate Assistant 
Commissioner from orders of Wealth-tax Officers. It gives the various 
objections that can be taken and preseribes a period of thirty days with- 
in which the appeal has to be made. It also lays the*procedure that the 
eteaiate Assistant Commissioner is to follow while disposing the 
appeal, 

24 Appealtothe Appellate Tribunal from orders of the Appellate 
Assistant Commissioners —( 1) Any assessee objecting to an order passed 
by au Appellate Assistant Commissioner under section 23 may appeal to 
the Appellate Tribuval within sixty days of the date on which he is served 
with notice of such order. ; 

(2) The Commissioner may, if he is not satisfied as to the correct- 
ness of any ofder passed by an Appellate Assistant Commissioner under 
section 23, direct the Wealth-tax Officer to appeal to the Appellate Tri- 
bunal against such order, and such appeal may be made at any time 
before the expiry of sixty days of the date on whioh the order is commu- 
nicated to the Commissioner. i 

(3) The Tribunal may admit an appeal after the expiry of the sixty 
days referred to in sub-sections (t) and (2) if it ia satisfied that there was 
sufficient cause for not presenting it withio that period, 

(4) An appeal to the Appellate Tribunal shall be in tha prescribed 
form and shall be verified in the prescribed manner and shall, except in 
the case of an appeal referred to in sub-section (2), be accompanied by a 
fee of one hundred rupees. 

(5) The Appellate Tribunal may, after giving both parties to the 
appeal an opportunity of being heard, pass such orders thereon as it 
thinks fit, and any such orders may inolude an order enhancing the assess- 
ment or penalty : 

Provided that no order enhancing an assessment or penalty shall be 
made unless the person affected thereby bas been given a reasonable 
opportunity of showing cause against such enhancement. 

(6) Where the appéllant objects to the valuation of any property, 
the Appellate Tribunal may, and if the appellant zo requires shall, refer 
the question of the disputed value to the arbitration of two valuers, one 
of whom shall be nominated by the appellant and the other by the res- 
pondent, and the Tribunal shall, so far as that question is concerned, 
pass its orders under sub-section (4) conformably to the decision of the 
Valuers : 
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Provided that if there is a difference of opinion between the two 
valuers, the matter shall be referred to a third valuer nominated by 
agreement, or failing agreement, by the Appellate Tribunal, and the deci- 
sion of that valuer on the question of valuation shall be final. é 

(7) The costs ofany arbitration proceedings under sub-section (6) 
shall be borne by the Central Government or the assessee as the case may 
be, at whose instance the question was referred to the valuers : 

Provided that where the assessee has been wholly or partially succes- 
ful in any reference made at his instance, the extent to which the costs 
should be borne by the assessee shall be at the disoretion of the Appellate 
Tribunal, p 

(8) The valuers may, in disposing of any matter seferred to them 
for arbitration under sub-section (6), hold or cause to be held such 
inquiry as they think fit, and after giving the appellant and the respon- 
dent an opportunity of being heard, pass such orders thereon as they 
think fit and shall send a copy of such order to the Appellate Tribunal, 

(9) A copy of every order passed by the Appellate Tribunal under 
this aaction shal! be forwarded to the assessee and the Commissioner. 

(10) Save as provided in section 27, any order passed by the App- 
ellate Tribunal on appeal shall be final. 

(11) The provisions of sub-sections (5), (7) and (8) of section 
5A of the Income-tax Aot shall apply to the Appellate Tribunal in the 
discharge of its functions under this Aot as they apply to it in the dis- 
charge of its functions under the Income. tax Aot. 

Notes 

This section enacts that within sixty days an appeal can be made to 
the Appollate Tribunal from the orders of the Appellate Assistant Com- 
missioner and lays down the various contingencies uader which the 
Appellate Tribuna} can dispose of the appeals. 

25. Powers of Commisstoner to revise orders of subordinate authorities.— 
The Commissioner may, either of his own motion or on &pplication made 
by an assessee in this behalf, call for the record of any proceeding under 
this Actin which an order has been passed by any authority subordinate 
to him, and may make sweh inquiry, or cause such inquiry to be made, 
and, subject to the provisions of this Act, pass such order thereon, not 
being an order prejudicial to the assessee, as the Commissioner thinks fit; 

Provided that the Commissioner shall not revise any order under this 
sub-section in any case— 

(a) where an appeal against the order lies to the Appellate Assistant 
Commissionor or to the Appellate Tribunal, the time within which such 
appeal can be made has not expired or in the case of an appeal to the 
Appellate Tribunal the assessee has not waived his right of appeal; œ 

(b} where the order is the subject of an appeal before the Appellate 
Assistant Commissioner or the Appellate ‘Tribunal; 

. (o) where the application is made by the assessee for such revision, 
unless - 

(i) the application is accompanied by a fee of twentyfive rupees; and 

(ii) the application is made within one year from the date of the 
order sought to be revised or within such further period as the Commis- 
sioner may think fit to allow on being satisfied that the assessee was 
prevented by sufficient cause from making the application within that 
period; and 

(d) where the order is sought to be revised by the Commissioner of 
his own motion, if such order is made more than one year previopsly. 

Explanation.—For the purposes of this sub section, — 


Tt eR a 
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(a) the Appellate Assistant Commissioner shal] be deemed to be an. 

authority subordinate to the Commissioner ; and 
* (b) an order by the Commissioner declining to interfere shall be 
deemed not to be an order prejudicial to the assessee. 

(2) Without prejudice to the provisions contained in sub-section (1), 
the Commissioner may call for and examine the record of any proceeding 
under this Act, and if he considers that any order passed therein by a 
Wealth-tax Officer is erroneous in so far as it is prejudicial to the interests 
of revenue, he may, after giving the assessee an opportunity of being 
heard, and after making og causiug to be made such inquiry as he deems 
necessary pass such order therson as the circumstances of the case jus- 
tify, including an order enhancing or modifying the assessment or cancel- 
ling it and direoting a fresh assessment. 

Notes 
- Bection 26 prescribes the powers that the Commissioner can exercise 
in-order to revise the orders of subordinate authorities, It also presoribes 
four oaren in which the Commissioner shall not revise the orders. 

26. Appeal to the Appellate Tribunal from orders of enhancement by 
Commissioners —(1) Any assessee objecting to an order of enhancement 
mde by the Commiasioner under section 25 may appeal to the Appellate 
Tribunal within sixty days of the date on which the order is communicat- 


-ed to him. 


(2) An appeal to the Appellate Tribunal under sub-section (1) shall 
be in the prescribed form and shal] be verificd in the prescribed manner 


and shall be accompanied by a fee of rupees one hundred. 


(3) The provisions of sub sections (3) and 5) to (10) inclusive of 
section 24 shall apply in relation to any appeal under this section as they 


apply in relation to any appeal under that section. 


241. Reference to High Court.—(J) ‘Within ninety days of the date 


-upon which he fs served with an order under section 24 or section 26, the 


assessee or the Commissioner may present an application in the prescrib. 
ed form and, where the application is by the assessee, accompanied by a 


' fee of one hundred rupees to the Appellate Tribunal requiring the Appel- 


late Tribunal to refer to the High Court any question of law arising. out 
of such order, and the Appellate Tribunal) shall, if in its opinion a ques- 
tion of law arises out of such order, state the ease for the opinion of the 
High Court. 

(2) An application under sub-section (1} may be admitted after the 
expiry of the period of ninety days aforesaid if the Tribunal is satisfied 
that there was sufficient cause for not presenting it within the said 
“period: 


(3) If, on an application made under sub-section (1), the Appellate 
Tribunal,— 


(a) refuses to state a case on the ground that no question. of law 
arises ; or 

(b) rejects it on the ground that it is time barred ; a 
the applicant may, within three months from the date on which he is 
served ‘with a notice of refusal or rejection, as the case may be, apply to 
the High Court, and the High Court may, ifit is not satisfied with the 
correctness of the decision of the Appellate Tribunal, require the Appel- 
late Tribunal to state the case to the High Court, and on receipt of such 
requisition the Appollate Tribunal shall state the case: 

Reovided that, if in any case where the Appollate \Tribunal has been 
required by an assessee to state a case.the Appellate Tribunal refuses tu 
do so on the ground that no question of law arises, the assessee may, 
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within thirty days from the date on which he receives notice of refusal to 
state the case, withdraw his application, and if he does so, the fee paid 
by him under sub-section (1) shall be refunded to him. 5 

(4) The statement to the High Court shall set forth the facts, the 
determination of the Appellate Tribunal and the question of law which 
arises out of the case. 

(5) Ifthe High Court is not satisfied that the case as stated is 
Bufficient to cnable it to determine the question of law raised thereby, 
it may require the Appellate Tribunal to make such modifications therein 
a3 it may direct. 

(6) The High Court, upon hearing any suth case, shall decide the 
question of law raised therein, and in doing so, may, if it thinks fit, alter 
the form of the question of law and shall deliver judgment thereon con- 
taining the ground on which such decision is founded and shall send a 
copy of the judgment under the scal of the Court and the signature of 
the Registrar to the Appellate Tribunal and the Appellate Tribunal shall 
pags such orders as are necessary to dispose of the case conformably to 
such judgment. 

(7) Where the amount of any assessment is reduced as a result of 
any reference to the High Court, the amount, if any, overpaid as wealth- 
tax shall be refunded with such interest as the Commissioner may allow, 
unless the High Court; on intimation given by the Commissioner within 
thirty days of the receipt of the result of such reference that he intends 
to ask for leave to appeal to the Supreme Court makes an order autho- 
rising the Commissioner to postpone payment of euch refund until the 
disposal of the appeal in the Supreme Court. 

(8) The costs of any reference to the High Court shall be in the dis- 
cretion of the Court. | 

(9) Seotion 5 of the Indian Limitation Act, 1908 (9 of 1908), shall 
apply to an application to the High Court under this seqfion. 

Notes 

Section 27 presoribes for a reference to the High Court within ninety 
days from the date of the service of the order of the Appellate Tribunal 
under section 24 or 26. But only questions of law can be referred. The 
period of ninety days can be extended under S. & of the Limitation Act, 
if sufficient reason is shown. Sub-section (3) empowers the High Court 
to require the Appellate Tribunal to state the case whcre the Appellate 
Tribunal refuses to make a reference. 

28. Hearing by High Court.—When a case has been stated to the 
High Court under section 27, it shall be heard by a Bench of not less 
than two Judges of the High Court and shall be dcciced in accor- 
dance with the opinion of such Judges or of the majority of such Judges, 
if anv; 

Provided that where there is no such majority, the Judges shall state 
the point of law upon which they differ and the case shal] then be hear: 
upon that peint only by one or more of the Judges cf the High Court, 
and such point shall be decided accordirg to the opinion of the majority 
of the Judges who have heard the case, including those who first heard 
it. 


Notes 
Section 28 enacts that a reference shall be heard in the High Court 
by at least two judges and further the reference bas tu be decided by 
the majority decision. : 
29. Appeal to Supreme court —(1) An appeal shall lie to the Supreme 
Court from any judgmeat of the High Court delivered on a cage stated 
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under section 27 in any case which the High Court certifies as a fit case 
for appeal to the Supreme Court. 

(2) Where the judgment of the High Court is varied or javed on 
appeal under this section, effect shall be given to the order of the Supreme 
Court in the manner provided i in sub-section (6) of section 27. 

(3) The High Court may, on application made to it for the exeecu- 
tion of any order of the Supreme Court in respect of any costs awarded 
by it, transmit the order for execution to any court subordinate to the 
High Court, 

Notes 

Section 29 lays down “conditions when an aal can be made to the 

Supreme Court from the osders of the High Court. 
CHAPTER VII 
Payment and recovery of wealth-tax 

30. Notice of demand.—When any tax or penalty is due in conse- 
quence of any order passed under this Act, the Wealth-tax Officer shall 
gerve upon the agsesssce or other person liable to pay such tax or penalty 
a notice of demand in the preseribed form specifying the sum so payable 
- and the time within which it shall be payable. 

Notes 
Chapter V11 comprising of sections 30 to 34 deals with the Payment 
and Recovery of Wealth-tas, Section 30 requires that the Wealth-tax 
Officer shall give a notice of demand when any tax or penalty becomes 
payable under this Act. 

31. Recovery of taw and penalties.- (1) Any amount specified as 
payable in a notice of demand issued under sesiiun 30 shall-be paid with- 
in the time, at the place, and to the person mentioned.in the -notice, or 
if no time is so mentioned; then on or before the first day of the second 
month following the date of service of the notice, and any asgessee failing 
so to pay shalf be deemed to be in default. 

(2) Where an assessee has deen assersed in respect of assets located 
in a country outside India, the lawa of which prohibit or restrict the 
remittance cf money to India, the Wealth-tax Officer shall not treat the 
assessee as in default in respect of that part of the tax which ‘is attribut- 
able to the assets in that country, and shall continue to treat the assessee 
as not in default in respect of that part of the tax until the prohibition 
or restriction of remittance is removed. 

(3) Notwithstanding avythirg contained in this section, where an 
assessee has presented an appeal under section 23, the Wealth-tax Officer 
_ may in bis discretion treat the asseasee as not being in default as long as 
” such appeal is undisposed of. 


Notes 

Sub-section (1) enacts that the tax shall be paid within the time as 
given in the notice and if no date is set in the notice then on or before 
the first day of the second month following the date of service of notice. 
But if the tax is not paid within the said period, the assessee will be 
deemed to have gons in default Sub fection (2) makes a provision for an 
assesses who lives outside India and cannot remit money. into India. Fur- 
ther it is also provided that when an appeal has been mace, the Wealth- 
tax Officer may not treat the assessee in default. 

32. Mode of recovery.—The provisions of sub-sections (1), (1A), (2), 
(3), YA), ©), (6A), (6) and (7) of section 46 and section 47 of the Income- 
ve act shall apply as if the said provisions were provisions of this Aot 
and referred to wealth-tax and sums imposed by way of penalty under 
this Act instead of to income-tax and sums imposed by way of p3nalty 


we 


~ 
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under that Act, and to Wealth-tax Officer and Commissioner of Wealth- 
tax instead of to Income-tsx Officer and Commissioner of Income-tax. 
l Notes oo : 

Modes of recovery under this Act are the same as in the Income-tax 
Act (Sub-sections (1), (1A}, (2), (3), (4), (5), (6A), (6) and (7) of section 46 
and section 47) of the Income tax Act. a 

33. Liability of transferees of properties in certain cases.— (1) Whea 
by reason of the provisions contained in section 4, the value of any assets 
transferred to any of the persons mentioned in that section have to Fe 
included in the net. wealth of an individual, the person in whose name 
such assets stand shall, notwithstanding anytHing contained in any law 
to the contrary, be liable, on the service of a notice of demand by the 
Wealth-tax Officer in this behalf, to pay that portion of the tax assessed 
on the assessee as is attributable to the value of the asset standing in his 
name as aforesaid : 

Provided that where avy such asset is held jointly by more than one 
person, they shall be jointly and severally liable to pay the tax as js attri- 
. butable to the value of the asset so jointly held. 

(2) Where any such person as is referred to in sub-section (1) 
defaulis in making payment oj ey tax demanded from him, he shall be 
deemed to be an assesses in default in respect of such sum, and all the 
provisions of this Act relating to reccvery shall apply accordingly. 

Notes 

This section makes provision about the liabilities of transferees of 
properties in certain cass 

34. Restrictions on registration of transfers of immovable property in 
ceriain cases-—Where any document required to be registered under the’ 
provisions of clause (a), clause (b), clause (c) or clause (e) of sub-section 
(1) of section 17 of the Indian Registration Act, 1908 (16 of t908), pur- 
ports to transfer, assign, lim:it or extinguish the right, title or interest of 
any perron to or in any property other than agricultural land valued at 
more than one lakh of rupees, no registering officer appointed under that 
Act shall register any such dacument, unless the Wealth-tax Officer 
certifies that — 

a) such person has either paid or made satisfactory provision for 
ihe payment of all existing liabilities under this Act, or 

(b) the registration of the document will not prejudicially affect the 
recovery of any existing liability under this Act. 

Notes 

This section provides that no registration of the sale of immovable 
property can be done unless first the Wealth tax Officer gives a certificate 
when the value of the property exceeds one Jakh of rupees. 

CHAPTER VIII 
Aftscellaneous 

35. Rectification of mistakes —At any time within four years from 
the date of any order passed by him, or it, the Commissioner, the 
Wealth. tax Officer, the Appellate Assistant Commissioner and the Appel- 
late ‘Tribunal may, on his, or its, own motion rectify any mistake apra- 
rent from the record and shall, within a like period, rectify any such 
mistake which has beer brought to the notice of the Commissioner, the 
Wealth-tax Officer, the Aop:ilate Assistant Commissioner or the Appellate 
Tribunal, x8 the oase may be, by an asacesce : 

Provided that no euch rectification shall be made which ‘has the 
effect of enhancing the asescssment unless the asseasee has bee given a 
reazonabls opportunity of being heard in the matt-r. 
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St A T ec E E E 
ous Notes 

: Sections 35 to 46 contain the miscellaneous provisions. Section 35 


provides that mistakes can be rectified within four years by the Commis- 

Bioner and other officers on their own motion or whén asked to do so by 
~»the assessee. 

36. Prosecutions.—(i) Ifa person fails withdut' reasonable cause— 
(a) to furnish in due tima any return mentioned in section 14 ; 
; (b) to produce, or cause to be produced, on or before the date men- 

tioned in any notice under sub-section (2) or sub-section (4) of section 16 
such accounts, records and documents as are referred to in the notice ; 

_ (0) to furnish within the time specified any statement or informa- 
tion which such person is bound to furnish to the Wealth-tax Officer 
under section 38 ; 
he shall, on conviction before a magistrate, be punishable with fine which 
ried extend to ten rupees for every day during which the default con- 

ues. 

(2) Ifa person makes a statement in a verification mentioned in 
gection 14 OF section 23 or section 24 or section 26 which is false, and 
which he either knows or believes to be false, or does not believe to be 
true, he shall be punishable with simple imprisonment which may extend 
to one year, or with fine which may extend to one thousand rupees, or 
with both. 

_ (3) A person shall not be proceeded against for an offence under 
this section except at the instance of the Commissioner. 
(4) The Commissioner may either before or after the institution of 
proceedings compound any such offence. 

Explanation.— For the purposes of this section, ‘magistrate’ means 
& presidency. magistrate, a magistrate of thè first class or a magistrate of 
the eecond class specially empowered by the Central Government to try 
offences under this Act. 

_ 37. Power to take evidence on oath, etc—The Commissioner, the 
Wealth-tax Officer, the Appellate Assistant Commissioner and the Appel- 
late Tribunal shall, for the purposes of thia Act, have the same powers as 
are vested in a court under the Oode of Civil Procedure, 1908 (5 of £908), 
when trying a suit in respect of the following matters, namely :— 

ge) enforcing the attendance of any person and examining him on 
oath ; 
(b) requiring the discovery and production of documents ; 
(c) receiving evidence on affidavit ; 
(d) issuing commissions for the examination of witnesses ; 

” and any proceeding before the Commissioner, the Wealth-tax Officer, the 
Appellate Assistant Commissioner or the Appellate Tribunal shall be 
deem+d to be a judicial proceeding within the meaning of sections 193 
and 228 of the Indian Penal Code (45 of 1860). 


Notes 

This section enacts that the Weaith-tax Authorities shall have the 
powers of the Court as are vested under the Code of Civil Procedure to 
take.evidence on oath, ete. 

38 Information, returns and statemenis.—Where. for the purposes of 
determining the wealth.tax payable by smy person, it appears necessary 
for the Wealth-tax Officer to obtain any statement or information from 
any" individual, company, firm, Hindu undivided family or other person, 
theWealth-tax Officer may serve a notice requiring such individuul, 
company, firm, Hindu undivided family or other person, on or before a 
date to be therein specified, to furnish such statement or information on 
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the points specified in the notice, and the individual or the principal 
officer concerned or the manager of the Hindu undivided family, as the 
case may be, shall, notwithstanding anything in any law to the contrary, 
be bound to furnish such statement or information to the Wealth-tax 
Officer : 

Provided that no legal practitioner shall be bound to furnish any 
statement or information under this section based on any professional 
communications made to him otherwise than as permitted by seotion 126 
of the Indian Evidence Act, 1872 (I of 1872). 

39. Effect of transfer of authorities on pending proceedings.— Whenever 
in respect of any proceeding under this Act any wealth*tax authority 
ceases to exercise jurisdiction and is succeeded by another who has and 
exercises such jurisdiction, the authority so succeeding may continue the 
proceeding from the stage at which the proceeding was left by his 
predecessor. 

40. Computation of periods of limitation.—In computing the period 
of limitation prescribed for an appeal under this Act or for an application 
under section 27, the day on which the order complained of was made 
and the time requisite for obtaining a oopy of such order shall be 
excluded. 

Notes 

Section 40 provides that for the purposes of an appeal the time taken 
for obtaining the copy of the order and the day on which the order com- 
plained of was made shail be excluded in computing the limitation 
period. 

41. Service of notice —(1) A notice or a requisition under this Act 
may be served on the person therein named either by post or as if it were 
a summons issued by a court under the Code of Civil Procedure, 1908 
(V of 1908). t 

(2) Any such notice or requisition may, in the oase Of a firm or & 
Hindu undivided family, be addressed to any member of the firm or to 
the manager or any adult male member of the family, and in the case of 
any other association of persons be addressed to the principal officer 
thereof. 

42. Prohibition of disclosure of informatiion.—(1) Subject to the 
provisions contained in sub-section (2), the provisions of section 54 of 
the Income-tax Act shall apply to all accounts or in relation to state- 
ments, documents, evidence or affidavits given, produced or obtained in 
connection with or in the course of any proceeding under this Act as they 
apply to or in relation to similar particulars under that Act subject to 
the modification that the reference to “any income-tax authority” in” 
clause (d) of sub-section (2) and to the “Commissioner” in sub-section (5) 
of that Act shall be construed as a reference to ‘any wealth-tax autho- 
rity” and to the “Commissioner of Wealth-tax”’ respectively. 

(2) Nothing contained in section 54 of the Income-tax Act shall 
apply to the disclosure of any euch particulars as are referred to in sub- 
section (1) to any person acting in the execution of this Act or the 
Income-tax Act or the Estate {Duty Act, 1953 (34 of 1953), where it is 
necessary or desirable to disclose the same to him for the purpose of this 
Act or any of the other Acts aforesaid. 


Notes 
Section 42 prohibits the disclosure of information and enaoth that 
section 54 of the Income-tax Act shall apply in this respect. 8 
43. Bar of jurisdtction.—No suit shall lie in any civil court to set 
aside or modify any assessment made under this Act. and no prosecution 
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guit or other legal proceeding shall lie against any officer of the Govern- 
eu for anything in good faith done or intended to be done under this 
e Q « 

_ 44. Appearance before wealth-tax authorities by authorised representa- 
isves.— Ar y assessee who is entitled to or required to attend befure any 
wealth-tax authority or the Appellate Tribunal in connection with any 
proceeding or inquiry under thie Act, except where he is required under 
this Act to attend in person, may attend by a person authorised by him 
in writing in this behalf, being a relative of, or a person regularly emp- 
loyed by, the assessee or a legal practitioner or a chartered accountant 
or any other person having such qualifications as may be prescribed. 

Hixplanation —For the purposes of this section, — 

(a) the expression, “a person regularly employed by the snssessce’’ 
includes any officer of a Scheduled Bank with which the assessee main- 
tains a current scoount or has other regular dealings ; 

(b, ‘chartered accountant”? means a chartered accountant as 
defined in the Chartered Accountants Act, 1949 (38 of 1949). 

45. Act not toapply in certain cases.—The provisions of this Ast 
shail not apply to— 

(e) a banking company as defined in section 5 of the Banking Com- 
panies Act, 1949 (10 of 1949) ; 

ia). an insurer within the meaning of the Insurance Act, 1938 (4 of 

(e) any company established with the object of financing, whether 
by way of mnking loans or advances to, or subecribing to the capital of, 
private industrial enterprises in India, in any case where the Central 
Govert:ment has made or agresd to make to the company a special ad- 
vance for the purpose or has guaranteed or agreed to guarantee the pay- 
a of moneys borrowed by the company from any institution outside 

nara ; e . 

_ _ (d) any company established with the object of carrying on an 
industrial undertaking in India in any case where the company is not 
formed by, the splitting up, or the reconstruction of a business already 
in existence or by the transfer to a new business of any building, machi- 
nery or plant used in a business which was being previously carried on : 

Provided that the exemption granted by clause (d) shall apply to 
any such company as is referred to therein only for a period of five suo- 
cessive assessment years commencing with the assessment year next 
following the date on which the company is established, which period 
shall, in the case of a company established before the commencement of 

etbhis Act, be computed in accordance with this Aot from the date of its 
establishment as if this Act had been in force on and from the date of ite 
satabliahment : 

EHzplanatton.— For the purposes of elause (d), “industrial undertak- 
ing? means an undertaking engaged in the manufacture, production or 
processsing of goods or articles or in mining or in the generation or dis- 
tribution of electricity or any other form of power ; 

(6) any company solely engaged in the business of transporting 
goods or passangera by ships ; 

(f) any company registered under section 25 of the Companies Act, 
1956 (I of 1956) ; 

i Notes 
3. 45 sp>cifies certain cases in which the provisions of this Act shall net 
apply and gives six such cases e.g. a banking company, an insurer, a finau- 
oing company, a new industrial company to be exempt only for five years, 
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a company doing business only of transporting passengers and goode by 
ship, and lastly, any company registered under section 25 of the Cém- 
panies Act, 1956.. 

' 46. Power to make rules. (1) The Board may, by notification in 
the Official Gazette, make rules for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, rules made under this section may provide for— 

(a) the manuerin which the market value of any asset may be 
determined ; i 

(b) the form in which returns under this Act shall be made and the 
manner in which they shall be verified ; 

(c) the form in which appeals and applications under this Act may 
be made, and the manner iu which they shall be verified ; 

(d) the form of any notice of demand under this Act ; 

(e) the areas for which lists of valuers may be drawn up ; 

(f) any other matter which has to be, or may be, presoribed fer tae 
purposes of this Act, 

(3) The powers to make rules conferred by this section shall on the 
first occasion of the exercise thereof include the power to give retrospec- 
tive effect to the rules or any of them from a date not earlier than the 
date of commencement of this Act. 

(4) All rules made under this Act shall be laid before each House 
of Parliament, as soon as may he, after they are made, and shall be sub- 
ject to such modifications as Parliament may make during the session in 
which they are se laid or the a os immediately following. i 

otes 

This section empowers the Board to make rules for carrying out the 
purposes of this Act and to give retrospective effect from the day the 
Wealth-tax Act comes into effect. Further the Parliament in sub-section 
46(4) has reserved to itself the right to vary or amend any of these rules. 

Rules—The Central Board of Revenue has framed the Wealth-tax 
Rules, 1957, published in the Gazette of India, Extraordinary, Part H- 
Sec 3, No. 487, dated the 18th October, 1957. 


THE SCHEDULE 
(See section 3) 
Rates of Wealth-tax 
PART I 
Rate of tax 
(a) In the case of every individual :— 
(i) on the first rupees two lakhs of net wealth . Nil œ 
(ii) on the next rupees ten lakhs of net wealth sai $% 
(iti) on the next rupees ten lakhs of net wealth sis 1% 
(iv) on the balance of net wealth me 14% 
(b) In the case of every Hindu undivided family :— 
(i) on the first rupees four lakhs of net wealth eœ Hil 
(ii) on the next rupees nine lakhs of net wealth aes 4% 
(iii) on the pext rupees ten lakhs of net wealth a 1% 
(iv) on the balance of net wealth me 14% 
PART II 
In the case of every company :— 
(i) on the first rupees five lakhs of net wealth .. Nil 
(ii) on the balance of net wealth 4%: 


$ x 
Provided that in the case of a oompany which has incurred a neb 
loss in any year computed in the manner hereinafter provided and which 
has not declared any dividend on its equity capital in respeot of tbat 
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year, the rate of tax for the relevant year shall be nål. 

The loss referred to in the above proviso shall be computed in accor- 
dañce with the provisions of sections 8,9,10 and 12 of the Income- tax Aot 
but without deducting the allowances referred to in paragraph (b) of the 
proviso to clause (vi) of sub-section (2) of section 10, sub-clause (via) and 
sub-oluuse (vib) of sub-section (2) of section 10 of that Act or the allow- 
ance in respect of any losses brought forward from earlier years. 

Rule 1.—Where the net wealth of an assessee includes the value of 

any asset on which wealth-tax is not payable under sub-section (2) of 
section 5, the amount of tax payable by the assessee shal] be an amount 
bearing to theetotal amount of wealth-tax which would have been pay- 
able on the net wealth had no property been exempt the same proportion 
as the unexempted portion of net wealth bears to the net wealth. 
_ Bule 2.—Where the net wealth of an assessee not being a company, 
in respect of any assessment year includes the value of any shares in a 
' company as defined in section 3 of the Companies Act, 1956 (I of 1966), 
the wealth-tax payable by the assegsee on his net wealth for that assess- 
ment year, computed in accordance with the rates specified above, shall 
be ee by the amount, if any, by which the sum of the following, 
namcly :-— 

(a) that portion of the wealth-tax payable by the assessee comput- 
ed as aforesaid as bears to the whole amount of the tax, the same pro- 
portion as the value of the shares aforesaid included in his net wealth 
bears to his net wealth, 

(b) that portion of the wealth-tax, if any, paid by the company in 
respect of the same assessment year, as bears to the whole amount of 
the said tax, the same proportion as the paid up value of the shares in- 
dluded in the assessment of the assessee aforesaid bears to the aggregate 
paid up value of the share capital of the company as on the relevant 
valuation date,” a 
exceeds the amount ¢caloulated at the rate of 1.5 per cent. on the value of 
the shares included in his net wealth. l 

Rule 3.—Where an assessee is an individual who is not a citizen of 
Indis and who is not resident in India, the wealth-tax payable by him in 
respect of any assessment year computed in accordance with the rates 
specified in this Schedule shall be reduced by an amount equal to 50 per 
cent, thereof. 

Rule 4.—Where the net wealth of an assessee, being an individual 
who is a oitizen of India, or a Hindu undivided family, includes any 
assets located outside India, the wealth-tax payable by the assessee in 
Tespect of any assessment year shall be reduced by an amount which 
bears to the amount of tax that would have been payable by the assessee 
if the rates of tax had been reduced to one-half of the rates specified in 
this Schedule the same proportion as the value of the assets located out- 
gide India aa reduced by the debts located outside India bears to the net 
wealth of the assessee. 

Rule 5.—Where the profits of a company in respect of any year, 
before deducting any of the allowances referred to in the second para- 
graph of the proviso to Part II, are less than the amount of wealth-tax 
payable by it in respect of the relevant assessment year, the wealth-tax 
payable by the company for such assessment year shall be limited to the 
amount of such profits : 

_ Peovided that the company has not declared any dividend on its 
equity capital in respect of that year. 
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The Essential Commodities (Second Amendiment) Act, 1957. 

The following Act of Parliament received the assent of the President 
on the 17th September, 1957, and was published in the Gazette of Indfa, 
Extraordinary, Part [1-Seo. 1, No. 29, dated the 17th September, 1957. 

Act No. 28 of 1957 
[ 17th September, 1957 ] 

An Act further to amend the Essential Commodities Act, 1956. 

Be it enacted by Parliament in the Eighth Year of the Republic of 
India as follows :— 


1. Short ittle.—This Act may be called the Essential Commodities 
(Second Amendment) Act, 1957. - ‘ 


Notes 

Object - For Statement of Objects and Reasons, see the Gazette of 
India, Extraordinary, Part 11-Seo. 2, No. 3%, dated the 10th September, 
1957, page 80¥, , 

2. Amendment of seciton 3.—In sub-section (2) of section 3 of the 
Essential Commodities Act, 1955 (10 of 1985), for clanse (f), the following 
clause shall be substituted and shall be deemed always to have been 
substituted, namely :— 

f} for requiring any person holding in stock any essential commo- 
dity to sell the whole or a epce fied part of the stock to the Central 
Government or a State Government or to an officer or agent of such 
Government or to such other person or clars of persons and in such cir- 
cumstances as may be specified in the order;”. 


Notes 
The new clause (f} makes it clear that ordere can be made requiring 
any person holding in stock any essential commodity to sell the whole or 
specified part to the Central Government or a State Government. It was 
held in A. 1. R. 1954 Punj 49 and 1¥57 C. I. S. i that the word ‘person’ 
does not include the word ‘State’ Doubt was raised as to whether the 


expression ‘person or class of persons’ included Government. The amend- 
mont removes the doubt. 


ee 


The Expenditure-tax Act, 1957. 

The following Act of Parliament received the assent of the President 
on the 17th September, 1957, and was published in the Gazette of India, 
Extraordinary, Part II.Sec. 1, No 30, dated the 18th September, 1957. 

Act No. 29 of 1957 
[ 17th September, 1957 ] 

AnrAct to provide for the levy of a tax on expenditure 

Be it enacted by Parliament in the Eighth Year of the Republie of 
India as follows :— 

CHAPTER I 
Preliminary 

1. Short title, extent and commencement.—(1) This Act may be called 
the Expenditure tax Act, 1957. 

(2) It extends to the whole of India except the State of Jammu and 
Kashmir. 

(3) It shall come into force on the Ist day of April, 1958. 

Notes 

Object—The object of this Act is to impose an annual tax on per- 
sonal expenditure above a prescribed level, of individuals and Hindu 
undivided families. Such a tax in addition to being a deterrent te exces. 
sive personal expenditure and an incentive for savings also forms a signi- 
ficant part of an integrated tax structure (Vide Statement of Objects and 


é 
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Reasons, printed in the Gazette of India, Extraordinary, Part II-Seo. 2, 
No. 8, dated the 15th May. 1957, page 155.) l 

¢ Report of the Select Committee—For Report of the Select Commit- 
tee, see the Gazette of India, Extraordinary, Part-Seo.‘2, No. 27A, dated 
the 26th August 1957. 

Date of commencement According to sub-section (3) the Act shall 
come into force on the tat day of April, 1958. 

Taxing Statute —Interpretation of—Please see notes under the 
Wealth-tax Act, 1967, 8. L 

2. Definitions.— In tbis Act, unless the context otherwise requires, — 

(a) “Appellate Assistant Commissioner” means a person empowered 
to exercise the functions of an Appellate Assistant Commissioner of 
Hxpenditure-tax under section 8 ; 

(b) * Appellate Tribunal’ means the Appellate Tribunal appointed 
under section 5A of the Income-tax Act ; 

(c) ‘‘assessee’’ means an indiv:dua] or a Hindu undivided family by 
whom expenditure-tax or any other sum of money is payable under this 
Act, and inoludes every individual or Hindu undivided family against 
whom any proceeding under this Act has been taken for the assessment 
of his expenditure ; 7 

(d) ‘assessment year” means the year for which tax is chargeable 
under section 3 ; 

(e) “Board” means the Central Board of Revenue constituted under 
the Central Board of Revenue Act, 1924 (4 of 1924) ; 

(f) ‘Commissioner’ means a person empowered to exercise the 
functions of a Commissiener of Expenditure-tax under section 9 ; 

(g) ‘dependant’ means— 

(i) where the assessee is an individual, his or her spouse or child 
wholly or mainly dependent on the assessee for support and mainte- 
nance ; a 

(ii) where the assesaee is a Hindu undivided family — 

(a) every coparcewer other than the karta ; and 

(b) any other member of the family who under any law or order or 

decree of a court, is entitled to maintenance from the joint family pro- 
perty ; 
(h) “expenditure” means any sum in money or money’s worth, 
spent or disbursed or for the spending or disbursing of which a liability 
has been incurred by an assessee, and includes any amount which under 
on provisions of this Act is required to be included in the taxable expen- 
iture ; A 
e (i) “Expenditure-tax Officer” means the Income-tax Officer autho- 
rised to perform the functions of an Expenditure-tax Officer under sec- 
tion 7 ; 

(j) ‘Income-tax Act’? means the Indian Income-tax Act, 1922 (11 
of 1922) ; 

(k) ‘‘Income.tax Officer” means a person appointed to be an Income- 
tax Officer under the Income-tax Aot ; 

(1) ‘Inspecting Assistant Commissioner of Expenditure-tax” means 
& person empowered to exercise the functions of an Inspecting Assistant 
Commissioner of Expenditure-tax under section 10 ; 

(m) “prescribed” means prescribed by rules made under this Act ; 

(a). ‘previous year” in relation to any assessment year, means the 
previogs year as defined in clause (11) of section 2 of the Income-tax Act 
if an assessment were to be made under the said Act for that year : 

Provided that where in the case of an assessee there are different 
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previous years under the Income-tax Act for different sources of income, 
the previous year shall be that previous year which expired last ; 

(o0) “taxable expenditure” means the total expenditure of an asses- 
see liable to tax under this Act. 


: Notes 
This is definition clause. It defines the various expressions used in 


the Act. 
CHAPTER II 
Charge of Expenditure-tax and expenditure subject to such charge. 

3. Charge of expendiiure-tax,—(1) Subject to the other provisions 
contained in this Act, there shall be charged foreevery financial year com- 
mencing on and from the first day of April, 1958, a tax (hereinafter refer- 
red to as expenditure-tax) at the rate or rates specified in the Schedule 
in respect of the expenditure incurred by any individual or Hindu 
undivided family in the previous year : 

Provided that no expenditure-tax shall be payable by an assessee 
for any assessment year if his income from all sources during the relevant 
previous year as reduced by the amount of taxes to which such income 
may be liable under any other law for the time being in force does not 
exceed rupees thirty-six thousand. 

(2) For the removal of doubts, itis hereby declared that nothing 
contained in this Act shal] require the inclusion in the taxable expendi- 
ture of an assessee for any year of expenditure for the spending or dis- 
bureing of which a liability has already been incurred and which has 
been included in the taxable expenditure for any earlier year. 

Notes 

Ohapter II comprising sections 8 to 6 deals with the charging of 
Expenditure Tax and Expenditure subject to such charge. Section 3 is 
the charging section. It provides that no tax shall be chargeable to an 
assessee whose income does not exceed rupees thirty-six thousand. 

4, Amount to be included in taxable expenditure.—Unf€ss otherwise 
provided in section 6, the following amcunts shall be included in comput- 
ing the expenditure of an assessee liable to tax under this Act, namely:— 

(i) any expenditure incurred, whether directly or indirectly by any 
person other than the assessee in respect of any obligation or personal 
requirement of the assessee or any of his dependants which, but for the 
expenditure having been incurred by that other person, would have been 
incurred by the assessee, to the extent to which the amount of all such 
expenditure in the aggregate exceeds Rs 5,000 in any year ; 

(ii) any expenditure incurred by any dependant of the assessee for 
the benefit of the assessee or of any of his dependants out of any gift, 
donation or settlement on truat or out of any other source made or 
created by the assessee, whether directly or indirectly, 

Kzplanation.— For the removal of doubts ıt is hereby declared that 
nothing contained in this section shall be deemed to require the inclusion 
in the expenditure of the assesses of any expenditure incurred by any 
other person for or on behalf of the assessee by way of customary hospi- 
tality or which is of a trivial or inconsequential nature. 

Notes 

Section 4 enumrates the various amounts to be included in the 
expenditure while computing it for the purposes of the Act, 

5. Exemption from expenditure-tax in certain cases.—No expenditure- 
tax shall be payable under this Act in respect of any such expenditufe as 
is referred to in the following clauses, and such expenditure shall nov be 
included in the taxable expenditure of an assessee— 

(a) any expenditure, wheth«r in the naiure of revenne expenditure 
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or capital expenditure, incurred by the assessee wholly and exclusively 
for the purpose of the business, profession, vocation or occupation carried 
on by him or for the purpose of earning income from any other source ; 
(b) any expenditure incurred by the assessee, oreon his behalf by 
his employer, wholly and necessarily in connection with the discharge of 
duties arising out of the assessee’s employment ; 
(c) any expenditure incurred by or on behalf of the assessee wholly 


and necessarily in connection with the discharge of any duties assigned . 


to him by the Government ; l 
(d) any expenditnro incurred on behalf of the asressea by way of 


any such pasgage concessions as are referred to in clause (via) of sub- 


section (3) of section 4 of the Income-tax Act ; 

(e) any expenditure inourred by the asscasee in connection with the 
acquisition of any immovable property or in the construction, repair, 
maintenance or improvemont of any immovable property belonging to 
him ; 

if) any expenditure incurred by the assessee by way of investment 
in deposits, loans, shares and securities, or in bullion, precious stones or 
jewellery ; 

(g) subject to such rulrs as the Centra] Government may make in 
this behalf any expenditure inourred by the assessee in the purchase of 
products of any cottage industry in India, books or any work of art ; 

(h) any expenditure incurred by the aesessee by way of contribution 
as capital to a firm or other association of persons in consideration of a 
share in the profits of the firm or association ; 

(i) any expenditure incurred by the asseasee by way of repayment 
of loan or other borrowing, or by way of payment of interest thereon, 
not being interest on any loan or other borrowing utilised for incurring 
expenditure liable to tax under this Act ; 

(j) any gxpenditure incurred by the assessee by way of, or in res- 
pect of, any gift, donation or settlement on trust or otherwise for the 
benefit of any other person ; 

(k) any expenditure incurred by the assessee for paying premiums 
in respect of any policy of insurance— 

(i) on the life of the assessee or any of his dependants ; or 

(ii) for the edueation or marrriage of any of his dependants ; or 

(iii) for insuring the health of the assessee or covering any accident 
which may befall him or any disability to which he may become subject ; 
or 

(iv) covering any property (other than aircraft, motor vehicles or 
other transport vehicles) against loss or damage due to fire or theft ; 

(1) any expenditure incurred by the assessee in the purchase or 
maintenance of live-stock ; 


(m) any expenditure incurred by the agsessee for any public purpose 
of a charitable or religious nature : . 

Provided that this clause shall not apply in the case of any expendi- 
ture incurred outside India for any such purpose unless the Board, hav- 
ing regard to the circumstances relating thereto, otherwise directs ; 

(n) any expenditure incurred by the ssseasee out of any allowance 
in the nature of an entertainment allowance referred to in clause (ii) of 
sub-section (2) of section 7 of the Income-tax Act in respect of whicb 
inconje-tax is not payable ; 

(o) any expenditure incurred outside India— 


(i) from any source, by an asssssee who is not a citizen of India and 
is not resident in India ; or 


nd 
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(ii) from any income or capital accrued or realised outside India by 
an assessee who is not a citizen of India but is resident in India or, being 
a citiz n of India ora Hindu undivided family, is not resident or not 
ordinarily resident in India ; 

Expianation.—For ths purpose of this clause, an individual or a 
Hindu undivided family shall be deemed to be not resident or not ordi- 
narily resident in India during any year, if in respect of ;the cerrespond- 
ing assessment year he or it, as the case may be, is not resident or not 
ordinarily resident in India within the meaning of the Income-tax Act ; 

(p) any expenditure incurred by way of contribution to a provident; 
thrift or superannuati: n fund ; å 

(q) any expenditure, not being personal expenditére, incurred by 
the assessee out of the sums, if any, guaranteed or assured by the Cent- 
ral Goveroment aa hia privy purse for meeting any expenses in respect 
of — 

(i) the maintenance of any member of his retinue and the payment 
of salaries, allowances and pensions to members of his staff or to persons 
who have retired from his service ; 

(ji) the maint nance of any one building declared by the Central 
Goverument as his official residence under paragraph 13 of the Merged 
States (Taxation Concessions) Order, 1949, or paragraph 15 of the Part 
B States (Taxation Concessions) Order, 1950 ; 

(Li) the maintenance of awy conveyances or animale for official 
purposes ; 

(iv) the maintenance of any relatives dependant on him for main- 
tenance ; 

(v) the performance of any official ceremonies ; 
which expenes, having regard to the status of the assessee or to the prac- 
tice of the family te which the assessee belungs, have to be or are being 
incurred by him and are, in the opinion of the Expenditure-tax Officer, 
reasonable ; 3 

Provided that the Expenditure-tax Officer shall not fix the amount 
of such expenditure without the previous approval of the Commissioner. 

(r) any expenditure inourred by the assessee or any of his depen- 
dants, and where the assesssee is a Hindu undivided family by any 
member of the family, in connection with any election to any legislative, 
municipal or other public authority in India for which the assesses, 
dependant or member, as the case may be, is a candidate, to the extent 
to whioh such expenditure is not ‘in excess of the limits, if any, fixed 
under any law for the time being in force relating to such elections. 

Notes 

Section 5 gives the various exemptions from the Expenditure-tax: 
Exemptions (a) to (r) are given which include expenditure for earning 
income, expenditure incurred while discharging the duties imposed by 
government, any expenditure incurred by the assessee for any publie 
purpose of a charitable or religious nature, eto. 

6. Deductions to be made in computing the taxable expendtiure.—(1) 
The taxable expenditure of an assessee for any year shall be computed 
after making the following deductions and allowances, namely :— 

(a) any taxes, including the expenditure-tax payable under this 
Act, duties, cesses, rates or fees paid to the Government or a local autho- 
rity, but not including — 

(i) taxes or fees in respect of any conveyance or other movable asset 
intended for the personal use of the assesssee or any of his dcpen4ants ; 

(ii) customs duties on, or taxes on the purchase of, articles import- 
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n purchased for the personal use of the asseasee or any of hia depen- 
ants ; 

(b) any expenditure lawfully incurred by the assesses in respect of 
any civil or criminal proceedings to which he is a party ; l 

(c) any expenditure inourred by the assessee— * 
ü) if an individual, in respect of his own marriage or the marriage 
of any of his dependants, and 

(ii) ifa Hindu undivided family, in respect of the ‘marriage of the 
karta or any other member of the family, 
subject to a maximum of Rs. 5,000 for each marriage ; 

_ (d) four-fifths of any expenditure incurred by way of capital expen- 
diture on the purchase of furniture and other household goods, motor-cars 
and other confeyances cr any other articles for the personal use of the 
assessee or any of his dependants : 

Provided that where a deduction as aforesaid is made, one-fifth of 
the said capital expenditure shall be deemed to be incurred by the asees- 
see in each of the four years succeeding the previous year in which tbe 
expenditure was incurred and no deduction shall be made undr this 
clause in the assessment for any succeeding year in respect of expediture 
80 deemed to have been incurred in any earlier year ; 

~ (e) any expenditure incurred by the assessee on the maintenance of 
his parents subject to a maximum of Ra. 4,000 ; 

f) any expenditure incurred by the asseasee— 

(i) if an individual, in respect of his own medical treatment or the 
medical treatment of any of his dependants or parents, and 

(ii) if a Hindu undivided family, in respect of the medical treatment 
of the karta or any other member of the family, Bh 
subject to a maximum of Rs. 5,000 in the case of an individual. or.-a 
Hindu undivided family which consists only of the karta, his wife and 
A ard Ra. 10,000 in the case of any other Hindu undivided 
amily : 

Provided that the aesessee may carry forward to the next year and 
the year immediately following ary portion of the said eum of Re. 5,000 
or Rs. 10,000 as the case may be, unexpended during any year : 

Provided further that in the case of an assessee who immediately 

before the commencement of this Act has been incurring a higher expen- 
diture on the medical treatment of himself or any of his dependants or 
his parents, the Kxpenditure-tax Officer may, in any of the five years 
commencing from the Ist day of April, t958, increase the allowance speci- 
fied in this clause to such extent as he may think reasonable for that 
year, but so as not to execed Rs. 20 000 ; 
. (g) any expenditure incurred by the assessee in respect of the eda- 
cation of himself or any of his dependants and where the assessee is a 
Hindu undivided family, of any member of the family, in any couutry 
ouside India, subject to a maximum of Rs. 8,0U0 per year ; 

(h) a basic allowances -- 

(i} where the assesses is an individual, of Rs. 30,000 ; and 

(ii) where the assessee is a Hindu undivided family, of Rs. 30,000, 
in respect of the karta and his wife and children, and a further allowance 
of Ks 3 000 for every additional coparcener, provided that the basic 
allowance for the Hindu undivided family as a whole shall not exceed 
Rs. 60,000 in any case ; ; 

(i), any expenditure inourred by the assesseo in any country outside 
India in any case where he is nota eitizən of India but is resident in 
India, to the extent to which such expenditure is not admissible under 
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clause (o) or clause (e) or clause (f) or clause (g), subject to a maximum 
of Ra. 10,000. 

(2) if the assessee claims ou or before making a return for the asses- 
ament year commencing on the 1st day of April, 1958, that instead of 
the deductions pefmissible under clauses (b), (c), (d), (e), (f), (g), (b) and 
(}) of sub section (1), the deductions and allowances permissible in his 
case shall be determined having regard to his actual expenditure in the 
last (hree previous years immediately preceding the previous year rele- 
vant to the assessment year commencing on the Ist day of April, 1958, 
then, notwithetanding anything contained in sub-section (1), instead of 
the deductions and allowances permissible ugder the olauses aforesaid, 
there shall be allowed — ° 

(a) asum equal to 75 per cent. of the average annual expenditure 
of the assessee for the said three years computed after taking into account 
che exemptions mentioned in section 5 and the deduction permiesible 
under clause (a) of sub-section (1) of this section ; or 

(b) Res. 75,000 ; 
whichever ig leas. 

(3) The limit of Rs. 75,000 referred to in sub seetion (2) shall be 
progressively reduced by a sam of Rs. 5,000 every year commencing from 
the assessment year ending on the 3let day of March, 1960 : 

Provided that this sub-section shall cease to apply to an asseseee in 
relation to and from the year in which the progressive reduction, if allow- 
ed, weuld have the effect of bringing the limit so reduced to a figure 
below the aggregate amount of the allowances and deductions permissible 
under clauses (b) to (i) inclusive of sub-section (1). 

(4) Uf the asseasee proves in any year thatin respect of any sum 
out of which any expenditure incurred is chargeable to tax under this 
Act he has paid in any foreign country any tax under any law for the 
time being in force in that country relating to taxes on income, wealth 
or expenditure, he shall be entitled to a deduction from tl expenditure 
chaigeable to tax under tbis Act of that portion of the tax paid in the 
foreign country as is attributable to the amount of such expenditure. 


otes 

Section 6 deals with the determination of the taxable expenditure 
and provides certain deductions and allowances which shall be allowed 
while computing the taxable expenditure. 

CHAPTER IIT 
Hapenditure-tax authorities 

7. Hxpendtture-tax Officers.—Every Income.tax Officer having juris- 
diction or exercising powers as such under the Income-tax Act in respect 
of any individual or Hindu undivided family shall perform the functione” 
of an Expenditure-tax Officer under this Act in respect of such individual 
ot Hindu undivided family. 

No 


tes 
Chapter IIT consisting of sections 7 to 12 deals with the Expenditure- 
tax Authorities. Section 7 provides that every Income-tax Officer shall 
perform the functions of an Expenditure-tax Officer. Section 8 makes 
provision for the appointment of the Appellate Assistant Commissicner of 
Expenditure tax and how he will exercise his jurisdiction. 

8. Appellate Assistant Commissioners of Hxpendtiure tax — The Board 
may empower as many persons as it thinks fit to exercise under this Act 
the functions of an Appellate Assistant Commissioner of Expenditure- 
tax, and on being so ompowered the ‘Appellate Assistant Commissioners 
of Expenditure-tax shall perform their functions in respect of such areas 
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or such persons or such classes of persons as the Board may direct, and 
where such directions: have assignsd to two or more Appellate Assis- 
tant Commissioners the same area or the same persons or the same classes 
of persons, they shall perform their functions in aceordance with such 
orders as the Board may make for the distribution and allocation of the 
work to.be performed, 

9. Commissioners of Hxpenditure-tax.—The Board may empower as 
many persons as it chinks fit to exercise under this Act the functions of a 
Commissioner of Expenditure-tax, and on being so empowered the Com- 
missioners of ‘Expenditure-tax shall perform their functions in respect of 
such areas or such persons or such classes of persons .as the Board may 
direct, and where such directions have assigned to two or more Commis- 
sioners of Expenditure-tax the same area or the same perrons or the 
same olasses of persons, they shall have concurrent jurisdiction subject 
to such orders, if any, as the Board may make for the distribution and 
allocation of the work to be p-rformed. 


o 

Section 9 provides for the appointment of Commissioners of Expen- 
diture-tax. They will be appointed by the Board and shali exerciae their 
S and functions over ihe areas which are assigned to them by the 

oar 

10. Inspecting Assistant Commissioners of HEapendilure-taz.—The 
Commissioner of Expenditure-tax may cmpower as many persons as he 
thinks fit to exercise under this Act the functions of an Inspecting Assis- 
tant Commissioner of Expenditure.tax and on being so empowered the 
Inspecting Assistant Commissioners of Expenditure-tax shall perform 
their functions in respect of such areas or such persons or such classes of 
persons as the Commissioner of Expenditure-tax may direct, and where 
such directions have assigned to two or more Inspecting Assistant Com- 
missioners of Expenditure-tax the same area or the same persons or the 
same classes@of persons they shall perform their functions in accordance 
with such orders as the Commissioner of Expenditure-tax may make for 
the distribution and allocation of the work to be performed. 

i Notes 

Inspecting Assistant Commissioners of Expenditure-tax shall {be 
appointed not by the Board but by the Commissioner of Expenditure- 
tax. Such persons when so empowered shall exercise their powers for 
the areas which are assigned to them. 

11. Expenditure-tax Officers to be subordinate to the Commissioner of 
Expendtture-tax and the Inspecting Assistant Commissioner of Expenditure- 
taz.—The Expenditure tax Officers shall be subordinate to the Commis- 
sioner of Expenditure-tax and the Inspecting Assistant Commissioner of 


_Eixpenditure-tax within whose jurisdiction they perform their functions, 


Notes 

This section makes a epecific mention that the Expenditure-tax 
Officers shall be subordinate to the Commissioner of Expenditure. tax and 
the Inspecting Assistant Commissioner of Expenditure. tax. 

12. Expenditure-tax authorities to follow orders, etc. of the Board.— 
All officers and other persons employed in the execution of this-Act-shall 
observe and follow the orders, instructions and directions of the Board : 

Provided that no orders, instructions, or directors shall be given by 
the Board so as to interfere with the discretion of the Appellate Assistant 
Commissioner of Expenditure-tax in the exercise of his appellate fune- 
tions, i 


_ 
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Notes 
Section 12 provides that the highest Authority under the Act shall 
be the Board, which means the Central Roard of Revenue. The Boards 
shall issue all the orders, notifications and rules but it shall not do apy- 
thing which will interfere with the discretion of the Appellate Assistant 
Commissioner of Expenditure-tax in the exercise of his appellate 


functions. 
CHAPTER IV 
Assessment 

13. Return of expenditure.—(1) Every person whose expenditure 
for the -previous year was of such an amount as to render,him liable to 
expenditure-tax under this Act, shall, before the thirtieth day of June 
of the corresponding aesessment year, furnish to the Expenditure-tax 
Officer a return in the prescribed form and verified in the prescribed man- 
ner setting forth his expenditure for the previous year. 

(2) If the Expenditure-tax Officer is of the opinion that the expendi- 
ture of any person for any year is of such an amount as to render him 
liable to expenditure-tax then, notwithstanding anything contained in 
sub-section (1), he may serve a notice upon such a person requiring him 
to furnish within such period, not being less than thirty days, as may be 
specified in the notice, a return in the prescribed form and verified in the 
prescribed manner and setting forth such other particulars as may be 
required in the notice relating to the expenditure of such person for the 
previous year mentioned in the notice. 

(3) The Expenditure.tax Officer may, if he in satisfied that it is 
necessary to do so, extend the date for the delivery of the return under 
this section. 

Notes 


Chapter LV consisting of sections 13 to 17 deals with Assessment 
under the Act. Section 13 provides for the RETURN of the &xpenditure. 
‘ Sub-section (1) enacts that where a person’s expenditure exceeds the tax- 
able limits, he shall submit a return in the prescribed form by the 30th 
of June setting forth his expenditure for the previous year. But where 
he does not do so and the Expenditure Tax Officer is of the opinion that 
he is liable, he may issue a notice requiring such person to submit a 
Return by a certain date and the Expenditure Tax Officer has been given 
the power to extend this date. 

14, Return after the due date and amendment of return.— If any person 
has not furnished a return within the time allowed under section 13, or 
having furnished a return under that section discovers any omission or a 
wrong statement therein, he may furnish a return or a revised return, as 
the case may be, at any time before the assessment is made. 

15, Assessment —(i) If the Expenditure tax Officer is satisfied 
without requiring the presence of the assessee or production by him of 
any evide! ce that a return made under section 13 or section 14 is correct 
aud oumplete, he shall assess the taxable expenditure of the assessee and 
determ ne the amount payable by him as expenditure tex. 

(2) Ifthe Expenditure-tax Officer is not so satisfied, he shall serve 
a notice on the assesses, requiring him either to attend in pereon at his 
office on a date to be specified in the notice, or to produce or cause to be 
produced on that date any evidence on which the assessee may rely in 
support of his return. r 

(3) The Expenditure-tax Officer, after hearing such evidence as fhe 
person may produce and such other evidence as he ‘may reqvire on any 
epeoified points, shall, by. order in writing, assess the taxable expenditure 
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a the assessee and determine the amount payable by him as expenditnre- 
ax. 

(4) For the purpose of meking an assessment under this. Act, the 
Expenditure-tax Officer may serve on any person who has made a return 
under sub-section (1) of section 13 or upon whom a notice has been serv- 
ed under sub-section (2) of that section, a notice requiring him to pro- 
duce or cause to be produced un a date specified in the notice suoh 
accounts, records or other documents as the Expenditure-tax Officer may 
require. 


(5) Tfany person fails to make a return in response to any notice 
under sub-section (2) of section 13 or fails to comply with the terms of 
any notice issfed under sub-section (2) or sub-section (4), the Expendi- 
- ture-tax Officer shall make the assessment to the best of his judgment 

and determine the amount payable by the person as expenditure tax on 
the basis of such assessment. 
. Notes 

The word ‘Assessment’ is used in this Act as meaning sometimes the 
determination of the amount of tax s.d sometimes the whole procedure 
laid down in the Aot for imposing liability on the tax-payer. (An ana- 
logy from O. I. T. v. Khemehand Ram Das 1938 I, T. R. 414, 416; 
Gurmukh Singh v. ©. 1. T. 1944 I. T. R. 393, 408.) 

Assessment of tax—Section 15 provides for the manner of making 
Assessment :— 

(a) When the Assessing Authority is satisfied that the return filed 
is correct and complete, he shall make the assessment on the basis of 
such return, 

(b) When the Assessing Authority is net satisfied as to the complete- 
ness and correctness of the return he shall after giving opportunity to the 
Aasessee to produce evidence make the Assessment. 

(o) Whey the above two methods do not apply and where the return 
i3 not made of free will nor is it made on notice. The Expenditure tax 
Officer can make an Assessment which is known as BEST JUDGMENT 
ASSESSMENT. 

The Expenditure-tax Officer must exercise his independent jurisdic- 
tion and judgment in cases before him and should not make consulta- 
tions with higher officers so as to render the provisions as regards appeal 


and revision nugatory and superfluous. (Fida Ali Shaikh Ali v. The 
State of Bombay 4 5. T. C. 58). 


Best Judgment Assessment—Moere guess work without any material 
_ evidence cannot bevome. the basis of Assessment (C. I, T, v. Maharaj 
Darbbanga 1433 I T. R. 106). There must be something more than 


bare suspicion to support an assessment, (1986 I. T. R. 323, 331,333 ; 
1936 I T. R. 95; 1951 I. T. R. 287, 292). | 


16 Expenditure escaping assessament.—lIf the Expenditure-tax 
Officer — 

(a) has reason to believe that by reason of the omission or failure 
on the part of the assessee to make a return of his expenditure under 
section 13 for any assessment year, or to disclose fully and truly all 
material facts necessary for his assessment for that year, the expenditure 
chargeable to tax has escaped assessment for that year, whether by rea- 
son of under-assesament'or assessment at too low a rate or otherwise ; or 

) has in consequence of any information in bis possession reason 
to believe, notwithstanding that there has been no such omission or 
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failure as is referred to in clause (a), that the expenditure chargeable to 
tax has escaped assessment for any assessment yesr, whether by reason 
of under-assessmunt or assessment at too low a rate or otherwise ; è 
he may, in oases falling under clause (a) at any time within eight years 
and in cases falling under clause (b) at any time within four years of the 
end of that assessment year, serve on the assessee a notice containing all 
or any of the requirements which may be included in a notice under sub- 
section (2) of section 13, and may proceed to sesess or reassess such 
expenditare, and the provisions of this Act shall, so far as may be, apply 
_ag if the notice had issued under that sub-section, 
Notes 5 
Section 16 deals with cases where Expenditure bas escaped assess- 
‘ment and makes provision for two contigencies viz., when it is due to the 
asxessee Or when it is not his fault, $. e. there has been no omission or 
` fault on the part of the assessee. Such an assessment can be reopened 
in the first case within eight years and and in the second case within 
four years. The usual procedure as given in section 13 will have to be 
followed while reopening euch an assersmeut. 


` 


4 


17. Penalty for concealment — ( 1) lf the Expenditure.tax Officer, 
Appellate Assistant Commissioner, Commissioner or Appellate Tribunal 
in the course of any proceedings under this Act is satisfied that any 
perso ti — 

a (a) has withont reasonable cause failed to furnish the return of his 
expenditure which he is required to furnish under sub-section (1) or sub- 
section (2) of section 13 or section 16, or has without reasonable cause 
failed to furnish it within the time allowed and in the manner required ; 
or . 
(b) has without reasonable cause failed to comply with s notice 
under sub-section (2) or sub-section (4) of section 15 ; org, 

(o) has concealed the particulars of any expenditure or deliberately 
furnished. inaccurate particulars thereof, be or it may by order in writing, 
direct that such person shall pay by way of penalty— 

(i) in the case referred to in clause (a), in addition to the amount 
of expenditure-tax payable by him a'sum not exceeding one-and.a-half 
times the amount of such tax, and 

{ii) in the case referred to in clause (b) or clause (c), in addition to 
the. amount of expenditure.tax payable by him a sum not exceeding one- 
and-a-half times the amount of the tax, if any, which would have been 
avoided if the expenditure returned by such person had been accepted as 
correct. 

(2) No order shall be made under sub-section (1) unless the person 
concerned has been given a reasonable opportunity of being heard. 

(3) No prosecution for an offence under this Act shall be instituted 
in respect of the same facts iu rmlation to which a penalty has been 
imposed under this section. 

(4) The Expenditure-tax Officer shall not impose any pevalty under 
this section without the previous approval of the Inspecting Assistant 
Commissioner of Expenditure-tex, , 


Seotion 17 empowers the oane tax Officer, Appellate Assis- 
tant Commissioner, Commissioner or Appellate Tribunal to impose a 
penalty upto one-and-a-half times the tax to be imposed in case it comes 
_ to be found that a certain tax was wilfully _ evaded, return not furnished 
or notice not complied. with etc. 
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CHAPTER V : 
Liability to assessment in special cases 

18. Tax of deceased persons payable by legal representative. —(1) Where 
&*person dies, his executor, administrator or other legal representative 
shall be liable to pay out of the estate of the deceased person to the 
extent to which the estate is capable of meeting the charge, the expendi- 
ture tax assessed as payable by such person, or any sum which would 
have been payab'e by him under this Act if he had not died. 

(2) Where a person dies without having furnished a return under 
the provisions of section 13 or after having furnished a return which the 
Expenditure-tax Officer has reason to believe to be incorrect or incomp- 
lete, the Expenditure-tax Officer may make an assessment of the expen- 
diture of such person and determine the expenditure-tax payable by the 
person on the basis of such assessment, and for this purpose may, by the 
issue of the appropriate notice which would have had to be served upon 
the deceased person if he had survived, require from the executor, admi- 
~ nistrator or other legal representative of the deceased person any 

accounts, documents or other evidence which might under the {provisions 
of eection tf have ben required from the deceased person. 

(3) The provisions of section 13, section 14 and section 15 shall 
apply to an executor, administrator or other legal representative as they 
apply to any person referred to in those sections. 


Notes 

Notions 18 to 20-deal with the special cages where liability to assess. 
ment may arise. Section (8 provides that where a tax is still to be paid 
aud tho assessee dies,it shall be paid by the | gal representatives of the 
deceased. 

19, Assessment after partition of a Hindu undivided family.— (1) 
Where, at the time of making an assessment, it is brought to the notice 
of the Expenditure-tax Officer that a partition has taken place among 
the mem! ers ofa Hindu undivided family, and the Expenditure -tax 
Officer, afier inquiry, is satisfied that the joint family property has been 
Par.itioned as a whole among the various members or groups of members 
in definite portions be ehall record an order to tht effect, and make 
assessments on the expenditure of the undivided family as such for the 
assessment year or years including the year relevant to the previous year 
in which the partition has taken place, and each member or group of 
members shall be liable jointly and severally for the tax assessed on the 
expenditure of the joint family as such. l 

(2) Where the Expenditure-tax Officer is not so satisfied, he may, 
by order, declare that such family shall be deemed for the purposes of 
this Act to continue to be a Hindu undivided family liable to be assessed 
as such. 

Notes 

Seotion 19 provides for cases where assessment is made after parti- 
tion of a joint Htnnu family, each member or group of members of the 
family shall be liable jointly and severably for the tax assessed on the 
expenditure and in case the Expenditure Tax Officer is not satisfied, he 
may declare the family as a whole shall be liable. 

20. Settlement of tax payable in certain cases.—(1) Where an assesseo 
who is in receipt of sums guaranteed or assured by the Central Govern- 
ment as his privy purse applies to the Central Government in the pres- 
cribed nfanner and within the prescribed time for the settlement of the 
expendibure-tax payable Ly him under this Act for any assessment year 
then, notwithstanding anything contained in Chapter 1V,. the Central 
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Government may, having regard to the obligations which according to 
the practice, usage or tradition of the family to which the assessee 
belongs have to be or are being discharged by him, assess the expendi- ~ 
ture-tax payable by him for the assessment year, to be such sum as to 
the Central Government appears proper. 

(2) Any order assessing any sum as being payable for any assess- 
ment year under sub-section (1) may, if the Central Government so 
direots, have effect for any subsequent assessment year or years. 

CHAPTER VI ! 
Appeals, revisions and references 

21. Appeal to the Appellate Assistant Commissioner, from orders of 
Hxpendsture-tax Officer.—(1) Any person— 

(a) objecting to the amount of his taxable expenditure determined 
under this Act ; or 

(b) objecting to the amount of expenditure.tax determined as psy- 
able by him under this Act ; or 

(c) denying his liability to be assessed under this Act ; or 

(d) objecting to any penalty imposed by the Expenditure-tax Officer 
under section 17; or 

(e) objecting to any order of cho Expenditure tax Officer under sub- 
section (2) of section 19; or ° 

(f} objecting to any penaliy imposed by the Expenditure-tax Officer 
under ihe provieiont of sub section (1) of section 46 of the Income-tax 
Act as applied urder section 30 for the purpose of expenditure. tax ; 
may appeal to the Appellate Assistant Commissioner against the assess- 
` ment or order, as the casc may be. in the prescribed form and verified in 
the prescribed manner. 

(2) An appeal shall be presented within thirty days of the receipt 
of the notice of demand relating to the assessment or penalty objected 
to, or the date on which any order objected to is commugicated to him, 
but the Appellate Assistant Commissioner may admit an appeal after the 
expiration of the period aforesaid if he is satisfied that the appellant had 
sufficient cause for not presenting the appeal within that period. 

(3) The Appellate Assistant Commiasioner shall fix a day and place 
for the hearing of the appeal and may from time to time adjourn the 
hearing. 

(4) The Appellate Assistant Commissioner may— 

(a) at the hearing of an appeal, allow an appellant to go into any 
ground of appr al not specified in the grounds of appeal ; 

(b) before disposing of an appeal, make auch further inquiry as he 
pe fit or cause turther inquiry to be made by the Expenditure-tex 

cer. 

(5) In disposing of an appeal, the Appellate Assistant Commierioner 
may pass such order as he thinks fit which may include an order enhano- 
ing the assessment or penalty : 

Provided that no order enbancing an assessment or penalty shall be 
made unless the person affecting thereby has been given a reasonable 
Opportunity of showing cause against such enhancement. 

(6) A copy of every order passed by the Appellate Assistant C'om- 
missioner under this section shall be forwarded to the appellant and the 
Commissioner. l 


Notes . 
Sections 21 to 27 of Chapter VI make provision for the Appeals, 
Revisions and References Section 21 provicce for an appeal to the Appel- 
late Assistant Commissioner from orders of Expenditure-tax Mferre, Tt 
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enumerates the various grounds of appeal that can be taken up and 
prescribes a period of thirty days within which the appeal must be made. 
This section further lays down the procedure that is to be followed while 
disposing of such an appeal. i | 

22, Appeal tothe Appellate Tribunal from orders of the Appellate 
Assistant Commissionera.—(1) Any assessee objecting to an order passed 
by an Appellate Assistant Commissioner under section 21 may appeal to 
the Appellate Tribunal within sixty days of the date on which he is 
served with notice of such order. 

(2) The Commissioner may, if he is not satisfied as to the correet- 
ness of any orfer passed by an Appellate Assistant Commissioner under 
section 21, direct the Expenditure-tax Officer to appeal to the Appellate 
Tribunal against such order, and such appeal may be made at any time 
before the expiry of sixty days of the date on which the order is commu- 
nicated to the Commissioner. 

(3) The Tribunal may admit an appeal after the expiry of the sixty 
days referred to in sub-sections (1) and (2) if it is satisfied that there was 

‘sufficient cause for not presenting it within that period. 

(4) An appeal to the Appellate Tribunal shal] be in the prescribed 
form, and shall be verified in the prescribed mauner and shall, except in 
the case of an appeal referred to in sub-seetion (2), be accompanied by a 
fee of one hundred rupecs. 

(5) Fhe Appellate Tribunal may, after giving both parties to the 
appeal an opportunity of being heard, pass such orders thereon as it 
thinks fit, and any such orders may include an order enhancing the- 
assessment or penalty : 

Provided that no order enhancing an assesement or penalty shall be 
made unless the person affected thereby has been given a reasonable 
opportunity of showing cause against such enbancement. 

(6) A copë of every order passed by the Appellate Tribunal under 
this section shall be forwarded to the assessee and the Commissioner. 

(7) Save as provided in eection 25 any order passed by the Appellate 
Tribunal on appeal shall be final. 

(8) The provisions of sub-sections (5), (7) and (8) ef seetion 5A of 
the Income.tax Act shall apply to the Appellate Tribunal in the discharge 


of its functions under this Act as they apply to it in the discharge of its 
funotions under the Income-tax Act. 


Notes 

This section enacts that within sixty days of the order of the Appel- 
Jate Assistant Commissioner an appeal oan further be made to the Appel- 
lato Tribunal and further the section lays down some contingencies under 
which the Appellate Tribunal oan dispose of the appeals. 

23 Power of Commissioner to revise orders of Hxpenditure-tax Oficera, 
elc.—(1) The Commissioner may, either of bis own motion or on applica- 
tion made by an assesses in this behalf. call for the record of any procec- 
ding under this Act in which an order has been passed by any authority 
subordinate to him, and may make euch inquiry or cause inquiry to be 
made and, subject to the provisions of this Act, pass such order thereon, 
not being an order prejudicial to the assessee, as the Commissioner thinks 
fit : 

Provided that the Commissioner shal! not revise any order under 
this suh-section in any case — 

(a), where an appeal against the order lies to the Appellate Assistant 
Commissioner or to the Appellate Tribunal. the time within which euch 
appeal cau be made has not expired or the ussessee has not waived his 
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right of appeal to the Appellate Tribunal ; 

(b) where the order is the subject of an appeal before the Appellate 

Assistant Commissigner or the Appellate Tribunal ; = 
(c) where the application is made by the assessee for such revision 
unless— 

(i) the application is accompanied by a fee of twenty-five rupees ; 

(ii) the application is made within one year from the date of the 
order sought to be revised or within such further period as the Commis- 
sioner may think fit to allow on being satisfied that the assessee was 
prevented by sufficient cause from making the application within that 
period ; and See 

(d) where the order ie sought to be revised by the Commissioner of 
his own motion, if such order is made more than one year previously. 

Hzplanition —For the purposes of this eub-section,— 

(a) the Appellate Assistant Commissioner shall be deemed to be an 
authority subordinate to the Commissioner ; and 

(b) ap order by the Commissioner declinirg to interfere shall be 
deemed not to be an order prejudicial to the assessee. ; 

(2) Without prejudice to the provisions contained in sub-section (1), 
the Commissioner may call for and examine the record of any proceeding 
under this Act and if he considers that any order passed therein by an 
Expe: diture-tax Officer is erroneous in so far as it is prejudicial to the 
intercais of revenue, he may, safter giving to the assessee an opportunity 
of being heard, and after making or causing to be made such inquiry as 
he deems necessary, pass such order thereon as the circumstances of the 
case justify, including an order enhancing or modifying the assessment 
or cancelling it and directing a fresh assessment. ; 

(3) No order shall be made under sub-section (2) after the expiry 
of two years from the date of the order sought to be revised, 

Notes 

Section 23 provides the revisional powers of the Commissioner and 
the eases in which he can exercise his powers. This section further points 
out four eases where the Commissiener shall not revise the orders of his 
subordinete Authorities. 

24. Appeal to the Appellate Tribunal from orders of enhancement by 
Comméssioner.--(1) Any assesses objecting to an order of enhancement 
made by the Commissioner under section 23 may appeal to the Appellate 
Tribunal within sixty days of the date on which the order is communica- 
ted to him. 

(2) An appeal to the Appellate Tribunal under sub-section (1) shall 
be in the prescribed form and shall be verified in the prescribed manner 
and shall be accompanied by a fee of rupees one hundred. 

(3) The provisions of sub-section s (3), (5), (6) and (7) of section 22 
shal) apply in relation to any appeal under this section as they apply in 
relation to any appeal under that rection. 

Notes — 

Section 23 provides for an appral by an assessee to an Appellate 
Tribunal against an order of enhancement by the Commissioner under 
section 23. The appeal isto be in the form prescribed and is to be 
accompanied by a fee of rupees one hundred. 

25. References ta High Court.—(1) Within ninety days of the date 
upon which he is served with an order under section 22 or section 24, the 
assesses or the Commissioner may present an application in the preforib- 
ed form and where the application is by the assessee, accompanied by a 
fee of one hundred rupees, to the Appellate Tribunal requiring the Appel- 
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late Tribunal to refer to the High Court any question of law arising out 
of such order, and the Appellate Tribunal shall, if in its opinion a ques- 
tion of law arises out of such order, state the case for the opinion of the 
e High Court. e 

(2) An application under sub-secticn (1) may be admitted after the 
expiry of the period of ninety days aforesaid if the Tribunal is satisfied 
that Dane was sufficient cause for not presenting it within the said 
period. 


(3) Ifonan application made under sub-section (1) the Appellate 
Tribunal—. 


_ (a) refuses to state a case on the ground that no question of law 
BIiG€S ; OF o 

. (b) rejects it on the ground that it is time-barred ; 
the applicant may, Within three months from the date on which he is 
served with a notice of refura) or rejection, as the case may be, apply to 
the Higb Court, and the High Court may, if it is not satisfied with the 
correctness of the decision of the Appellate Tribunal, require the Appel- 
late Tribunal to state the case to the High Court, and on receipt of such 
requisition the Appellate Tribunal shal) state the ease : 

Provided that if in any case where the Appellate Tribunal bas been 
required by an agsessee to state a cage the Appellate Tribunal refuses to 
do so on the ground that nd question of law arises, the assessee may, 
within thirty days from the date on which he receives notice of refusal to 
sta‘e the oase, withdraw his application, and if he does so, the fee paid 
by him under sub-section (1} shall be refunded to him 

(4) The statement to the High Court shall set forth the facts, the 
determination of the Appellate Tribunal and the question of Jaw which 
arises out of the case. 

(5) Ifthe High Court is not satisfied that the case as stated is 
sufficient to enable it to determine the question of law raised thereby, it 
may requiresthe Appellate Tribunal to make such modifications therein 
as it may direct. a 

(6) The High Court, upon hearing any euch case, shall decide the 
question of law raised therein, and in doing so may, if it thinks fit, alter 
the form of the question of law and shall deliver judgm-nt thereon con- 
taining the ground on which such decision is founded and shall send a 
a copy of the judgment under the seal of the Court and the signature of 
the Registrar to the Appellate Tribunal and the Appellate Tribuna) shall 
pags such orders as are necessary to Jispose of the case conformably to 
such judgment. 

(7) Where the amount of any assessment is reduced as a retult of 
any reference to the High Court, the amount. if any, over-paid as expen- 
diture tax shall be refunded with such interest as the Commissioner may 
allow,.unless the High Court, on intimation given by the Commissioner 
within thirty days of the result of such reference that he intends to ark 
for leave to appeal to the Supreme Court, makes an order authorising the 
Commissioner to postpone payment of such refund until the dieposal of 
the appeal in the Supreme Court. 
= (8; The costs of any reference to the High Court shall be in the 
discrerion of the Court. . 

(9) Section 5 of the Indian Limitation Act, 1908 (9 of 1908), shall 
apply to an application to the High Court under this section. 


Notes 
This section provides for a reference to the High Court. The assessee 
or the Commissioner can file an application within 90 days of the service of 
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the order under section 22 er section 24 to the Appellate Tribunal to refer 
. to the High Court any question of law. 

In case thé Appellate Tribunal refuses to state a case on the ground 
that no question of law arises then the applicant can apply to the High 
Court to require the Appellate Tribunal to state the case. 

26. Hearing by High Court.—Where a case has been stated tu the 
High Court under section 25, it shall be heard by a Bench of not less than 
two Judges of the High Court and shall be decided in accordance with 
the opinion of such Judges or of the majority of such Judges : 

Provided that where there is no such majurity, the Judges shall state 
the point of law upon which they differ and the case shall then be heard 
upon that point only by one or more of the Judges of the High Ceurt, 
and such point shall be decided according to the opinion of the majority 
of the Judges who have heard the case, including those who first beard 
it. 

Notes 

Section 26 provides that when a oase has been stated to the High 
Court then the case shall be-heard by a Bench of not less than two judges 
and shall be decided in accordance with the opinion of the majority: 

27. Appeal to the Supreme Court.—(1) An appeal shall lie to the 
Supreme Court from any judgment of the High Court delivered on a case 
stated under section 25 in any case which the High Court certifies as a 
fit case for appeal to the Supreme Court. l 

_ (2) Where the judgment of the High Court is varied or reversed on 
appeal under this section, effect shal] be given to the order of the Sup- 
reme Court in the manner provided in sub-section (6) of section 25. 

(3) The High Court may, on application made to it for the execu- 
tion of any order of the Supreme Court in respect of any costs awarded 
by it, transmit the order for execution to any court subordinate to the 
High Court. i `% 

Notes 

Section 27 confers a further right of appeal to the Supreme Court 
against the judgment of the High Court under section 25 provided the 
High Court certifies it as a fit case for appeal to the Supreme Court. 

CHAPTER VII 
Payment and recovery of Hxpendsiure-tax 

28, Notice of demand.—When any tax or penalty is due in conse- 
quence of any order passed under this Act, the Expenditure-tax Officer 
shall serve upon the assessee or other person liable to pay such tax or 
penalty a notice of demand in the prescribed form specifying the sum so 
payable and the time within which it shall] be paid. 

29, Recovery of tax and penalites.-(1) Any amount specified as 
payable in a notice of demand issued under section 28 shall be paid with- 
in the time, at the place, and to the person mentiuned in the notice, or if 
no time is so mentioned, then on or before the first day of the s:cond 
month following the day of service of the notice and any assessee failing 
so to pay shall be deemed to be in default. 

(2) Notwithstanding anything contained in this seotion where an 
assessee has presented an appeal under section 21, the Expenditure-tax 
Officer may in hie discretion treat the asseasee as not being in default as 
long as such appeal is undisposed of. 

30. Mode of recovery.—The provisions of sub-sections (1), (14), (2), 
(3), (4), (5), (GA), (6) and (7) of section 46 and section 47 of the [pcome- 
tax Act shall apply.as if the said provisions were provisions of this Act 
and referred. to. expenditure-tax and sums imposed by way of penalty 
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under this Act instead of to income-tax and sums imposed by way of 
penalty under that Act and to Expenditure-tax Officer and Commissioner 


of Expenditure-tax instead of to Income-tax Ufficer and Commissioner of 
Income-tax. 


CHAPTER VIH 
Miscellaneous 

31. Rectification of mistakes.—At any time within four years from 
the date of any order passed by him, or it, the Commissioner, the Expen- 
diture-tax Officer, the Appellate Assistant Commissioner or the Appellate 
Tribunal may on his or its own motion rectify any mistake apparent from 
the record and shall, within a like period, rectify any euch mistake which 
has been brought to the notice of the Commissioner, the Ex penditure-tax 
Officer, the Appellate Assistant Commissioner or the Appellate Tribunal, 
as the case may be, by an assessee : 

Provided that no such rectification shall be made which has the 
effect of enhancing an assessment unless the assessee has been given a 
reasonable opportunity of being heard in the matter. 

32, Prosecu’ions.—(l) Ifa person fails without reasonable cause — 

' da) to furnish m dus tims any return mentioned in section 13 ; 

(b) to produce, or cause to be produced on or before the date men- 
tioned in any notice under sub-section (2) or sub-section (4) of section 15 
such accounts, records and documents. as are referred to in the notice ; 

(c) tofurnish within the time apecified any statement or informa- 
tion which such pereon is bound to furnish to the Expenditure-tax Officer 
under section 34 ; ) 
he shall, on conviction before a magistrate, be punishable with fine which 
may extend to ten rupees for every day during which the default 
continues. 

(2) [fa parson makes a statem nt in a verification montioned in 
section 13, segtion 2t, section 22, or section 24, which is false, and which 
he either knows or bslieves to be faise, or does not believe to be true, he 
shall be punishable with simple imprisonment which may extend to one 
year or with fine which may extend to one thousand rupees or with both. 

(3) A person shall not be proceeded against for an offence under this 
section except at the instance of the Commissioner. 

(4) The Commissioner may either before or after the institution of 
proceedings compound any such offence. 

Expianation —For the purposes of this section ‘magistrate’ means 
& presidency magistrate, a magistrate of the first class, or a magistrate 
of the second class specially empowered by the Cen:ral Government to 
try offences under this Aot 

33. Powerto take evidence on oath, e'c. ~The Commissioner, the 
Expenditure tax Off er, the Appellate Assistant Commissioner and the 
Appellate Tribunal shall, for the purposes of thia Act, hav- the same 
pow ora as ace vested in a court ander the Code of Civil Procedure, 1908, 
(6 of 1908) when trying a suit in resp rct of th» following mt‘ers, name- 
ly :— : 

ý (a) enforcing the attendance of any person and examining him on 
oath ; , i 

(b) requiring the discovery and production of documents ; 

(c) receiving evidence on affidavit ; 

(d) isaning commissions for the examination of witnesses ; 
and any proceeding before the Commissioner, the Hxpenditure- tax Officer, 
the Appellate Assistant Commissioner or the Appellate Tribunal shall he 
deemed to be a judieial proceeding within the meaning of sectinns 193 
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and 228 of the Indian Penal Code (45 of 1860). 
Notes 

This section confers power on the {Expenditure Tax Authorities to 
take evidence on.oath as are vested in a Court under the Code of Civil 
Procedure, 1908. 

34, Information, returns and statements.—Where, for the purposes of 
determining the expenditure-tax payable by any person, it appears neces- 
sary for the Expenditure-tax Officer to obtain any statement or informa- 
tion from any individual, Hindu undivided family, company or any other 
person, the Hxpenditure-tax Officer may serve a notice requiring such 
individual, Hindu undivided family, company or other person on or be- 
fore a date to be therein specified, to furnish such statemént or informa- 
tion on the points specified in the notice, and the individual, the manager 
of the Hindu undivided family, the principal officer of the company or 
other person, as the case may be, shall, notwithstanding anything in any 
law to the contrary, be bound to furnish such statement or information 
to the Expenditure- tax Officer : 

Provided that no legal practitioner shall be bound to furnish any 
statement or information under this section based on any professional 
communications made to him otherwise than as permitted by section 126 
of the Indian Evidence Act, 1872 (T of 1872). 

Notes 

This section empowers an Expenditure Tax Officer to obtain any 
statement, information, returns and stalements. 

35. Effect of transfer of authorities on pending proceedings. W hen- 
ever in respect of any proceeding under this Act any Expenditure-tax 
authority ceases to exercise jurisdiction and is succeeded by another who 
has and exercises auch jurisdiction, the authority so succeeding may 
continue the proceedings from the stage at which the proceeding was left 
by his predecessor, l 

36, Computation of periods of limitation.—In computMg the period 
of limitation prescribed for an appeal under this Act or for an application 
under section 25, the day on which the ord-r complained of was made 
and the time requisite for obtaining a copy of such order shall be exclud- 
ed. 

37. Service of nottce.—(1) A notice or a requis tion under this Act 
may be served on the person thereia named either by po t or as if it were 
a summons issued by a court under the Code of, Civil Proze lure, 1908 
(Act 5 of 1908). 

(2) Any such notice or requisition may, in the case of a Hindu 
undivided family be addressed to the manager or any adult male memb 'r 
of the family. 

38. Prohibition of disclosure of information.—(1) Subject to the 
provisions contained in sub-section (2) the provisions of section 54 of the 
Incoms-tax Act shall apply to all accounts or in relation to statements, 
doeum -nte, evidence or affidavits given, produced or obtained in connec- 
tion with or in the course of any proceeding under this Act, as tbey apply 
to or in relation to similar particulars under that Act, subject to the 
- modification that the reference to any Income-tax authority in clause (d) 
of sub-section {2) and to the Commissioner in sub-section (&) of section 
54 of that Act shall be construed as a reference to any Expenditure. tax 
authority and to the Commissioner of Expenditure-tax respectively. 

(2) Nothing contained in section 54 of the Income-tax Att shall 
apply. to the disclosure of any such particulare as are referred t@ in sub- 
section (1) to any person acting in the execution of this Act or the 
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Income-tax 4ot or the Estate Duty Act, 1953 (34 of 1953), or the Wealth- 
tax Act, 1957, where it is necessary or desirable to disclose the same to 
him for the purpose of this Aot or any of the other Acts aforesaid. 

Notes ; 

This section prohibits disclosure of information by the Expenditure 
Tax authorities. Section 54 of the Income-tax Act has been made appli- 
cable subject to provisions contained in section 38({2). 

39. Bar of jurtsdiction.— No suit shall lie in any civi} court to set 
aside or modify any assessment made under this Act, and no prosecution, 
suit or other legal proceeding shall lie against any officer of the Govern- 


ment for anything in good faith done or intended to be done under this 
Act. 


Notes 

This section bars the jurisdiction of civil court to set aside or modify 
any assessment made under this Aot. l i 

40. Appearance before Expenditure-tax auihoritics by authorised repre- 
sentatives. — Any aasessee who is entitled to or required to attend before 
any Expendiiure-tax authority or the Appellate Tribunal in connection 
with any proceeding or inquiry under tbis Act, except where he is requir- 
ed under this Act to attend in person, may attend by a person authorieed 
by him in writing in this behalf, being a relative of, or a person regularly 
employed by, the assessee, or a légal practitioner or a chartered account- 
ant, or any other person having such qualifications ae may be prescribed. 

Erplanation. -For the purposes of this seetion,— 

(a) the expression ‘‘a person regularly employed by the assesses” 
includes any officer of a Scheduled Bank with which the asseasee main- 
tains a current account or bas other regular dealings ; 

(b) ‘Chartered Accountant” means a Chartered Accountant as - 
defined in the Chartered Accountants Act, 1949 (37 of 1949). 

41, Power to make rules.—(1) The Board may, by notification in 
the Oificial Gazette, make rules for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, rules made under this section may provide for— 

(a) the form in which returns under this Act shall be made, and the 
manner in which they shall be verified ; 

(b) the form in which appeals and applications under this Act may 
be made, and the manner in which they shall be verified ; 

(c) the form of any notice of d+ mand under this Act ; 

(d) any other matter which has to be or may be prescribed for the 
purposes of this Act. 

(3) All rules made under this Act shall be laid before each House of 
Parliament, aa soon as may be. after they are made, and shall be subject 
to such modifications as Parliament may make during the session in 
which they are so laid or the a immediately following. 

otes 
This section confers power on the Board to make Rules for carrying 
out the purposes of this Aot 
THE SCHEDULE 
(See section 3) : 
Rates of Hxpenditure-Tax ` 

In the oase of every individual and Hindu undivided family, on that 
portion of the taxable expenditure— 

" di) which does not exceed Ra. 10,000 10% 

(ii) which exceeds Rs. 10,000 but does not exceed Rs. 20,000 20% 

(iii) which exceeds Rs. 20,000 but does not exceed Rs. 30,000 40% 
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(iv) which exceeds Rs. 30,000 but does not exceed Rs. 40,000 60% 
(v) which exceeds Rs. 40,000 but does not exceed Rs. 50,000 80% 
(vi) which exceeds Rs. 50,000 .. 100% 


The Dhoties (Additional Excise Duty) Amendment Act, 1957. _ 

The following Act of Parliament received the assent of the President 
on the 17th September, 1957 and was published in the Gazette of India, 
Extraordinary, Part II. Sec. 1, No. 31, dated the 18th September 1957. 

Act No. 31 of 1957 
[ 17th September, 1957 | 

An Act to amend the Dhoties (Additional Excise Duty) 4ct, 1953 

Be it enacted by Parliament in the Eighth Year of the Republic of 
India as follows :— 


1. Short title.~This Act may be called the Dhoties (Additional 
Duty) Amendment Aot, 1957. 

Notes 

Object—*‘In order to assist the bandleom industry, the Government 
of India had issued in December, 1952, a notification under the Cotton 
Textiles (Control) Order, 1948, restricting the production of dhoties by & 
mill or a group of mills to not more than 60 per cent of the average 
quantities of dhoties packed for sale per month for internal consumption 
during the year April 1951 to March, 1962. It was, however, not always 
possible under this notification to penalise the ofender for infringement 
of its provisions. To remove this disability, the Dhoties (Additional 
Excise Duty) Act, 1953. was parsed providirg fcr the imposition of a 
penal excise duty on a regulated scale on mil s infringing this rcetriction. 

2. In order to clarify beyond doubt that a group of mills under the 
same ownership or cOmmon management cou d combine their quotas of 
dhoties fixed under section 3, it is proposed to amend the said Act to 
enable the Government to fix a collective quota wherevempecessary for a 
group of mills under the same ownership or common management. The 
Act achieves this object. [Vide Statement of Objects and HKeasons, 
printed in the Gazette of India, Extraordinary, Pt. Il-Sec. 2, dated 
the 22nd July 1957 ; page 301. ] 

2. Amendment of section 1.—In section i of the Dhoties (Additional 
Excise Duty) Act, 1953 (39 of 1953) (hereinafter referred to as the princi, 
pal Act), in sub section (2), the words “except the State of Jammu and 
Kashmir” shall be omitted. 

Notes 

The provisions of the principal Act have now been extended to the 
State of Jammu and Kashmir. 

3. Amendment of section 2 —In section 2 of the principal Act, after 
clause (a', the following clause shall be inserted, namely :— 

“(aa) ‘group of mil's’ means two or more mills under common 
ownership or manegement ;’’. 

l Notes 

Section 3 defines ‘Group of mills’. 

4, Amendment of section 3 —In section 3 of the principal Act, after 
sub-section (2), the following sub.sectiong shall be inserted, namely :— 

(3) The permissible quota of dhoties which may be issued out of 
any group of mills ae a whole during any quarter in any case where an 
application is made in that behalf by that group, shall be such.as the 
Textile Commissioner to the Government of India may fix, but sych per- 
missible quota shall in no case exceed the total of the permissible quotas 
under sub section (l) or, as the oase may be, under sub-section (2). for 


-~ 


, 46- PES FORWARD GONTRACTS (REGULATION) AMENDMENT ACT, 1957. [ 1958 





all the mills included in that group 


(4) Where an application for the fixation of a permissible quota 
¿under sub-section (3) is rejected, the Textile Commissioner shall-record 
in writing a brief statement of his reasons for such rejection.”. 
Notes 
This section adds sub-section (3) to section 3 of the original Act and 
provides that the permissible quota that can be allowed to a group of 
_ mills must not exceed the total that is allowed to the mills separately. 

5. Amendment of section 4.—In section 4 of the principal Act,--- 

(a) in sub-section (1), after the figures “1953”, the words “or out 
of any group of mills,” shall be inserted ; 

(b) after sub section (Iy, the following sub-section shall be inserted, 
namely :— 

‘(LA) For the removal of doubts it is hereby declared that where 
a duty of excise haa been levied under sub-section (1) on any quantity of 
dhoties issued in excess of tl e permissible quota fixed under sub-section 
(3) of section 3 for any group of milis, 50 duty of excise shall be levied 
separately under the said sub section (1) on any quantity ot dhoties 
issued out of any mil] ineluded in that group on the ground that snch 
quantity is in excess of the permissible quo‘a for chat mill.”. 

6. Amendment of section 5 —Seotion 6 of the principal Act shall be 
re-numbered as sub-section (1) thereof, and— 

(a) in sub-section (1) as so re-numbered, after the words ‘in parti- 
cular’, the words “the form and manner of applications for fixation of 
permissible quotas for groups of mills. the procedure to be followed in 
relation to such fixation and” shall be inserted ; 

(b) after sub-section (I) as so re-numbered, the following sub-seo- 
tion shall be inserted, namely : — 

(2) All rules made under this Act shal) be leid for not less than 
thirty dayg,pefore each House of Parliament as soon as may be after they 
are made, and shall be subject te such modifications as Parliament may 
make during the session in which they are so laid or the session imme- 
diately following ”. $ 

m otes 

By sub section (2) the Parliament has provided that all rules made - 
under this Act must be laid before it for thirty days and are subject to 
such modifications as it may muke. 

7. Amendment of the Schedule. -In the Schedule to the principal 


Act, after the words “any mill’, the words “or any group of mills’ shall 
be ineerted, 


The Forward Contracts (Regulation) Amendment Act, 1957. 
The following Act of Parliament received the assent of the President 
on the 17th September, 1957 and was published in the Gazette of India, 
Extraordinary, Part II-Sec. 1, No. 31, dated the 18th September 1957. 


Act No. 32 of 1957. 
[17ih September, 1957] 
An Act further to amend the Forward Contracts (Regulation) Act, 1952. 
Be it enacted by Parliament in the Eighth Year of the Republic of 
India as follows : — 
1. Short ttle.—This Act may be called the Forward Contracts 
(Regulation) Amendment Act, 1957. 
ó Notes 
Object—The present Act amends the Forward Contracts (Regula- 
tion) Act, 1952, with the object of empowering. recognised assvciations 
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, to make guch provision in their constitutions as would satisfy their 
requirements. The new section 9A gives the desired power to the recog- 
nised associations. The amendment was considered necessary as the 
provisions of the Companies Act, 1956, were unsuitable ina large meas- 
ure in the case of such recognised associations. 

For Statement of Objects and Reasons, see the Gazette of India, 
Extraordinary, Part I-Seo. 2, No. 30, dated the 6th September, 1957. 

2. Insertion of new section 9A.—After section 9 of the Forward Con- 
tracts (Regulation) Act, 1962 (74 of 1952), the following section shall be 
ineerted, namely :— 

“QA. Power of recognised association to make rules respecting groupe 
.ing of members, restricting voting rights, etc , in special case#@—(1!) A recog- 
nised association may make rules or amend any rules made by it to pro- 
vide for all or any of the following matters, namely :— 

(a) the grouping of the members of the asseciation according to 
functional or local interests, the reservation of seats on its governing 
body for members belonging to each group and appointment of members 
to such reserved seats— 

(i) by election exclusively by the members belonging to the group 
c norrned ; 

(ii) by election by all the members of the asegociation ; 

(iii) by election by all the members of the association from among 
persons chosen by the members belonging to the group concerned for the - 
purpose ; 

(b) the restriction of voting rights in respect of any matter placed 
‘before the association at any meeting te those mambers only who, by 
reason of their functional or local interests, are actually interested in 
such matter: 

(ce) the regulation of voting rights in respect of any matter placed 
before the association at any meeting so that eash member may be enti- 
tled to have one vote only, irrespective of his share of thé*paid-up equity 
capital of the association ; 

(d) the restriction on the right of a member to appoint another 
person as his proxy to attend and vote at a meeting of the association ; 

(e) seach incidental, consequential and supplementary matters as 
may be necessary to give effeot to any of the matters specified in clauses 
(a). (b), (6) and {d}. 

(2) No rules of a recognised association made or amended in rela- 
tion to any matter referred to in clauses (a) to (e) of sub-section (1) shall 
have effect until they have been approved by the Central Government 
and published by that Government in the Official G+ zette and, in approv- 
ing the rules so made or amended, the Central Government may make 

-such modifications therein aa it thinks fit, and on such publication, the 
rules as approved by the Central Government shall be deemed to have 
been validly made, notwithstanding anythirg to the contrary contained 
in the Companies Act, 1956 (1 of 1956). 

(3) Where, before the commencement of the Forward Contracta 
(Regulation) Amendment Act, 1957, any rules have been made or amend- 
ed in relation to any matter referred to in clauses (a) to (e) of eub-sec- 
tion (1), the rules so made or amended shall not be deemed to be invalid 
or ever to have been invalid merely by reason of the fact that the rules 
so made or amended are repugnant to any of the provisions of the Com- 
panies Act, 1956 (1 of 1956).’’. à 

Notes . 
The new section 9A gives power to the recognised associations ‘no 
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make rules or amend rules as provided in clauses (a) to (e) subject to the 
condition that those rules shall rot have cffect until approved by the 
Central Government and published by that Government in, the Official 
Gazette. Sub-section (2) gives power to the Central Government while 
approving the rules to make such modifications therein as it thinke fit. 
3. Transitional provisions respecting recognised association in certain 
cases.— W herc any recognised association which has been granted an 
- extension of time for holding its annual general meeting under the pro- 
viso to clause (o) of sub-section (1) of section 166 of the Companies Act, 
1956 (1 of 1956), is desirous of making or amending rules in relation to 
the matters referred to if clause (a) of sub-section (1) of section 9A of 
- the Forward Contracts (Regulation) Act, 1952 (74 of 1852), and reconsti- 
tuting its governing body in accordance with such rules, and the Centra} 
Government, on an application made to it by the recognised association 
is satisfied that it would not be possible for the association so to recons- 
titute ita governing body within the extended time granted to it, the 
Central Government. may. notwi.hstanding anything to the cortrary 
contained in the Companies Aco‘, 1956 (1 of 1956), extend the time with- 
in which the said annual general meeting shall be held by a further 
period not exceeding six months. 


The Cotton Fabrics (Additional Excise Duty) Act, 1957. 

The following Act of Parliament received the assent of the Presidert 
on the 17th September, 1957 and was publisked in the Gazette of India, ` 
Extraordinary, Part I]-S:0 1, No. 31, dated the 18h September 1057. 

Act No. 33 of 1957 "2 
- [17th September, 1957 | 

An Act to provide for the levy and collection tn certain ciréumstunces of 
an additional duly of excise on colton fabrics tésued out of mills. 

Be it enacted by Parliament in the Kighth Year of the Republic of 
India. as follows : — 

1. Short tiile, extent and commencement.— (1) This Act may be called 
- the Cotton Fabrios (Additional Excise Duty) Act, 1957. ° 

(2) It extends to the whole of India. 

(3) It shall come into force on such date as the Central Government 

may, by notifioation in the Officia] Gazette, appoint. 
Notes 

Object—‘‘There has been a decline in the export of cloth from India 
over the last two yvars due largely to the increase in the internal demand 
and the high prices which are being realised for cloth in the home mar- 
ket. Increase in- production has not k pt pace with the increase in 
demand lt has been decided, therefore, to allow the mil] sector to in- 
crease bhoir production by another 350 million yards but at the same 
time. it is necessary to ensure that the maximnm possible quantity of 
this increased production would go out for export. It is proposed, there- 
fore, to fix export quotas in respect of those mills which would be per- 
mitted to install additional looms, and to levy an extra excise duty by 
way of penaliv on cloth which is diverted into the internal market from 
this export quota.” [Vide Statement of Objects and Reasons, printed in 
the Gazette of India, Extraordinary, Pt. 11-Seo. 2, No. 18, dated the 18th 
July 1957. ] 

. Definitions. In this Act, — 
fa “cotton fabrics” has the meaning assigned to it io the First 
Schedule to the Central Excises and Salt Act, 1944 (I of 1944) ; 
(b) “export” nicans taking out of Iolia by sea, land or aur ; 
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(e) “export quota” means the export quota referred to in section 3; 

(d) “mill” means any building or place in which cotton yarn is spun 
and cotton fabrics are manufactured by machinery moved otherwise than 
by manual labour, and includes every part of such building or place ; 

(e) “owner?— — . 

_ (i) with reference to any mill or group of milla the possession of 
which has been transferred by lease, mortgage or otherwise, means the 
transferee so long as his right to possession subsists ; and 
(ii) with reference to any mill or group of mills for which an agent 
is employed, means the agent if, and in sô faras, he, has been duly 
authorised by the owner in that behalf ; 

(f) “year” means the year so a on the Ist day of April. 

otes 

Section 2 defines the terms Export, Export quota, Mill, Owner, Year. 

3. Hxport quota,—(1) The export quota in respect of all cotton 
fabrics manufactured by any mill, or by any group of mills under a ‘com- 
mon owner, for any year shall be such quantity as the Central Govern- 
ment may, by notification in the Official Gazette, fix, and in fixing any 
such export quota the Central Government shall have regard to— 

(a) the quantity of cotton fabrics exported by such mill or group of 
miljs during the relevant period ; 

(b) the additional quantity of cotton fabrics that such mill or gronp 
of mills may normally be expected to produce on the new looms installed 
therein after the Ist day of April, 1957. in pursuance of any licence or 
permission granted under the Industries (Development and Regulation) 
Act, 195! (65 of 1951) ; and 

(c) where the quota is to be fixed for any year subsequent to the 
quota first fixed for any mill or group of mills, the actual quantity of 
cotion fabrics produced in that mill or group of mills during any previous 
year for which an export quota has been fixed. 

(2) The owner of any mill or group of mills shall, within such time 
as the Central Government may fix in this behalf, intimate to the Central 
Government the relevant period chosen by him for the purpose of his 
mili or group of mills, and such relevant period ehall be any such year, 
out of the three years commencing on the Ist day of April, 1953, and 
ending with the 3lst day of March, 1956, as he may choose for the pur- 

ose : 
Provided that if within the time fixed in this behalf no such intima- 
tion is received from any such owner, the relevant period shall be such 
as the Central Goverument may fix in this bshalf having regard to the 
cotton fabrics exported by that mill or group of mills during the said 
period of three years. 

(3, Notwithstanding anything contained in sub-section (2),— 

(i) where in the coase of any mill or group of mills the relevant period 
cannot be chosen or fixed Ly reason of the fact that it came into exis- 
tence or commenced working ouly during or after the expiry of the three 
years referred to in sub-seotion (2), or 

di) wh-re the mill or group of mills, during the said period of three 
years, has not issued cotton fabrics for export, or 

(iii) where any miil out ofa group of mills has been transferred 
during any year and by reason of such tranefer it is necesrary to fix tho 
export quota for the mill so tranaferred, 
the Central Government may, by notification in the Official Gazette, fix 
the cxport quota in respect of the mill or group of mills, as the case may 
be, to be such quantity as in its opinion ia reasonable, having regard to 
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the capacity of the mill or group of mills, the export quota fixed for mills 
of a similar description and to the other ciroumstances of the oase. 

« (4) The export quota fixed for any mill or group of mills for any 
year may be revised at any time during that year if the Centra] Govern. 
ment is of opinion that due to inereased production, or to unforeseen 
causes adversely affecting production or for any other reason it is neces- 
sary to increase or diminish the export quota for that year. 

Notes 

Under section 3 the Central Government shall fix the export 
quota of the cotton fabric manufaciured by any mill and enumerates 
three conditioga to which regard shall be had while fixing such quota. 
Sub-section (4) makes provision for the increase and decrease of the 
quota under extraordinary circumstances 

4, Levy of additional excise duly on cotton fabrice—(1) Where the 
quantity of cotton tabrics exported by any mil] or group of mills in any 
year (whether the cotton fabrics were manufactured during that year or 
at any time previous thereto) falls short of the export quota for that year 
by any quantity (hereinafter referred to as the said quantity), there shall 
be levied and collected on so much ot the cotton favrics issued by the 
said mill or group of mills duri: g that year for consumption in India as 
is equal to the said quantity a duty of excise at the rates applicable 
thereto as specified ta the Schedule. 

(2) The duty of excise referred to in sub-section (1) shall be in 
addition to she duty of exoise chargeable on cotton fabrics under any 
other law for the time being in force and shall be paid by the owner of the 
mill or group of mills concerned to such authority as may be specified in 
the notice demanding payment: f the duty and within such period, not 
exceedirg nicety days, as may be specified in such notice. 

(3) If any such owner does not pay the whole or any part of the 
duty payabl@ by him within the period referred to in sub-geotion (2), he 
shall be liable to pay in respect of every period of thirty days or part 
thereof during which the default continues a penalty which may extend 
to ten per cent. of the duty outstanding from time to time, the penalty 
being adjudged in the same manner as the penalty to which a person is 
liable under the rulea made under the Central Excises and Salt Act, 1044 
(l of 944), is adjudged. 

(4) The provisions of the Central Excises and Salt Act, 1944 (1 of 
1944), and the rules made thereunder, including those relating to refunds 
and exemptions from duty, shall, so far as may be, apply in relation to 
the levy and collection of the duty of excise or any other sum referred to 
in this section as they app!y in relation to the levy and ooll. otion of the 
duty on cotton fabrics or other sums of money payable to the Central 
Government ander that Act or the rules made thereunder. 

Notes 

Section 4 provides for levy of additional excise duty on cotton fab- 
rics which although to be exported are not exported by a certain mill. 
It is a penalty which can be recovered under the Central Excises and 
Salt Act, 1944. 

5. Delegation of powers —The Central Government may, by notifica- 
tion in the Official Gazette, direct that any power conferred on it by this 
Act shall, subjeot to such conditions, if any, as may be apecifled in the 
direction, be exercisable also by auch officer or authority subordinate to 
the Central Government as may be specified in the direction. 


otes 
Section 5 provides for the delegation of powers by the Central Gov. 
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ernment, 

6. Power to make rules.—(1) The Central Government may, by 
notification in the Official Gazette, make rules for carrying out the pur: 
poses of this Act, including, in particular, the submission by mills to such 
authority as may be specified in this behalf of returns or other informa- 
tion relating to the manufacture or issue of cotton fabrics. 

(2) All rules made under this section shall be laid for not less than 
thirty days before each House of Parliament, as soon as may be, after 
they are made, and shall be subject to such modifications as Parliament. 
may make during the seasion in which they are so laid or the session 
immediately following. ° 


Notes 

Soction 6 p-ovidəs thit the Central Government shall make rules 
to carry out the functions under this Act. The Parliament has reserved 
to itself the power to vary or modify any of the rules so made. 

THE SCHEDULE 
[ See section 4(1) | 
Rate of duty 
The duty leviable under section 4 shall be— 
(a) where the said quantity does not exceed Six naye puise per 
& per cent of the export quota i square yard. 
(b) where the said quantity exceeds 5 pe 
cent of the export quota bat does not exceed 
10 per cent. thereof : 
(i) on the quantity which does not exceed & Six naye paise per 
per cent, of the export quota vias square yard, 
(ii) on the balance --. Nine naye paise per 
square yard, 
(c) where the said quantity exceeds 10 per 
cent of the export quota : om 
(i) on the quantity which doesnot exceed 5 Six naye paise per 
per cent. of the export quota =“ square yard. 
(ii) on the quantity which exceeds 5 per Nine naye paíse per 
cent. of the export quota but does not exceed 10 square yard, 
per cent. thereof 
(iii) on the balance -- Twelve naye paise per 
square yard. 
The Indian Succession (Amendment) Act, 1957. 

The following Act of Parliament received the assent of the President 
on the 17th September, 1957 and was published in the Gazette of India, 
Extraordinary, Part II-Sec 1, No. 18 dated the 18th September 1957. 

Act No. 34 of 1957 
[ 17th September, 1957 ] 

An Act further to amend the Indian Succession Act, 1925. 

Be it enacted by Parliament in the Eighth Year of the Republic of 
India as follows :— 

1. Short title.—This Act may be called the Indian Succession 
(Amendment) Act, 1957. 

Notes 

Object—The present Act removes a lacuna in the Indian Succession 
Act, 1925. The ‘Indian Succession Act, 1925 as amend.d by the Part B 
States Laws Act, 195), contained no provision for succession certificates 
granted in the State of Jammu and Kashmir after the ist April, 1961, tc 
have validity in the reat of India. The present Act substitutes a ness 
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section for seetion 382 of the principal Act to remove the defect. 

For Statement of Objects and Reasons, see the Gazeite of India, 
/ixtraordinary, Part II-See. 2, No. 70. dated the 21st December, 1956, 
page 1194. Š 
` 2. Substitution of new section for section 3882.—For section 382 of the 
Indian Succession Act, {925 (39 of 1925), the following section shali be 
substituted, namely :— 

., _ “382. Effect of certificate granted or extended by Indian representative 
in foreign State and in certain other cases.—Where a certificate in the form, 
as nearly as circumstances admit, of Schedule VIII— 

(a) has been granted to a resident within a foreign State by an 
Indian representative accredited to that State, or 

(b) hasbeen granted before the commencement of the Fart B 
States (Laws) Act, 1951 (3 of 1951, toa resident within any Part B 

‘State by a district judge of that State or has been extended by him in 
such form, or 

(c) has been granted after the commencement of the Part B States 
(Laws) Act, 1951, to a resident within the State of Jammu and Kashmir 
py the district judge of that State or has been extended by him in such 

orm, i 

the certificate ghall, when stamped in accordance with the provisions of 

the Court fees Act, 1870 (7 of 1870), with respect to certificates under 


this Part, have the same effect in India as a certificate granted or extend- 
ed under this Part”. 


te ED merit, 


. The Insurance (Amendment) Act, 1957. 

The following Act of Parliament received the assent of the President 
on the 17th September, (957 and was published in the Gazette of India, 
Extraordinary, Part I1-Seo. |. No. 1&, dated the 18th September 1957. 


= Act No. 35 of 1957 
[ 17th September, 1957 ] 
An Act further to amend the Insurance Act, 1938. 
Be it enacted by Parliament in the Eighth Year of the Republic of 
India as follows :— . 


1. Short title and commencement.—(1} _ This Act may be called the 
Insurance (Amendment) Act, 1957. 


(2) It shall be deemed to have come into force on the first day of 
Sept: mber, 1957. 
Notes 

Object—-Under section 42B of tho Insurance Act, 1938, no insurer 
oan appoint Gr traneact any insurance business in India through a princi- 
pal agent after the 31st August, 1957. Individuals who bave been work- 
ing as Principal Agents hitherto can, however, continue in business as 
ordinary insurance agents. ‘he general inaurance industry has suggested 
that the knowledge and experience of the business acquired by the com- 
‘ panies aud firms who were gworking as Principal Agerts should not be 

lost to it. Tetis, therefore, proposed that principal agents at present in 

business may, if they so desire, continue to play their part in the indus- 
try by acting as ordinary insurance agents. Section 3 of the Act amends 
the Insurauce Act for the purpose. 

Section 118 of the Insurance Act, which exempts certain categories 
of business from the provisions of the Act, does not cover the case of a 
business carried on by a Government company as defined in section 617 
of the Companies Act, 1956. Clause 5 of the Act amends section 118 in 
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this behalf.” (Vide Statement of Objecta and Reasons, printed in the 
Gazette of Indsa, Extraordinary, Part [1-Seo. 2, No. 25, dated the 17th 
August, 1957.) . 

2. Amendment of section 2.—In section 2 of the Insurance Act, 1938 
(4 of 1938) (hereinafter referred to as the principal Act), in clause (10), 
the words ‘being an individual” shall be omitted. 

3. Amendment of section 42 —In section 42 of the principal Act, 

(i) for sub-section (1), the following sub-section shall be substitu- 
ted, namely :— 

“(1) The Controller or an officer authorised by him in this behalf 
shall, in the prescribed manner and on payment of the prescribed fee 
which shall not be more than ten rupees, issue to any pers$n making an 
application in the prescribed manner a licence to act as an insurance 
agent for the purpose of soliciting or procuring insurance business : 

Provided that— 

(a) in the case of an individual. he does not suffer from any of the 
diaqualifications mentioned in sub-section (4), and 

(b) in the case of a cumpany or firm, any of its directors or partners 
does not suffer from any of the said disqualifications, and the company 
or firm was imm>diately before the ist day of Auguet, 1957, holding a 
certificate issued under section 42A entitling it to act as a principal 
agent for the parpose of procuring insarance business : 

Provided further that in the case of a company or firm, the licence 
under this sub-section shall be issued only for the purpose of soliciting 
or procuring g-neral insurance businesa.”’; 

(ii) in sub-section (3), for the words, letters, figure and brackets 
‘if the applicant does not suffer from any of the disqualiflcations men- 
tioned in items (b), (c) and (d) of sub-section (4), the following shall be 
substituted, namely : ~ 

“if the applicant, being an individual does not, or being a company 
or firm any of its directora or partners does not, suffer from? any of the 
disqualifications mentioned in clauses (b), (c) and (d) of sub-section (4)”; 

(iii) for sub-section (5), the following sub-section shall be substitu- 
ted, namely :— . 

“(5) Ifit be found that an insurance agent being an individual is, 
or being a company or firm contains a director or partner who is, suffer- 
ing from any of the disqualifications msntioned in sub section (4) then 
without prejudice to any other penalty to which he may be liable. the 
Controller shall, and if the insurance ageut has knowingly contrave- 
ned any of the provisions of this Act muy, cancel the licence isaued to 
the agent uader this section.”’; 

(iv) after sub-section (6), the following sub-sections shail be inser- 
ted, namely :— 

“(7) Any person who acts as an insurance agent without holding a 
licence issued under this section to act as such shall be punishable with 
fine which may extend to fifty rupees, and any insurer or any person act- 
ing on behalf of an insurer, who appoints as an insurance agent any per- 
sou not, jicensed to act as such or transacts any inaurance business in 
India. throagh any such parson, shall be punishable with fine which may 
extend: to one hundred rupees. , 

(8) Where the person contravening sub-seotion (7) is a oompany or 
a firm, then, without prejudice to any other proceedings which may be 
taken against the company or firm, every director, manager, secretary 
or other officer of the company,‘and every partner of the firm ®who is 
knowingly a party to such contravention shall be punishable with fine 
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which may extend to fifty rupees.”’. 


otes 

- This section provides that Principal insurance agents who are at 
present in business, may, if they so desire, continue to play their part in 
the industry by acting as ordinary insurance agents. 

4. Amendment in section 43 -In section 43 of the principal Act, 
sub-seoctions (2) and (3; shall be omitted. oe i 

5. Substitution of new section for section 118. — For section 118 of the 
principal Aot, the following section shall be substituted, namely :— 

“Ii8 Huemptions ~Nothiug in this Act shall apply— 

(a) to ayy trade union registered under the Indian Trade Unions 
Aot, 1926 (16 of 1926) ; or 

(b) to any provident fund to which the provisions of the Provident 
Funda Act, 1925 (19 of 1925), apply ; or 

(c) if the Central Government so orders in any case, and to such 
‘extent or subject to such conditions or modifications as may be specified 
in the order, to any insurance business carried on by the Central Govern- 
ment or a State Government or a Government company as defined in 
section 617 of the Companies Act, 1956 (1 of 1956); or 

(d) if the Controller so orders in any case, and to such extent or 
subject to such conditions or modifications as may be specified in the 
order, tu— : 

(i) any approved superannuation fand as defined in clause (a) of 
section 58N of the Indian Income tax Act, 1922 (11 of 1922); or 

(ii) any fund in existence and officially recognised by the Central 
Government before the 27th day of January, t937, maintained by or on 
behalf of Government servants or Goverument pensioners for the mutual 
benefit of contributors to the fund and of their dependants ; or 

(iii) any mutual or provident insurance society composed wholly 
of Governmgsat servants or of railway servants which has been exempted 


from any or all of the provisions of the Provident’ Insurance Societies 
Act, 1912 (5 of 1912) ”. eh ' 


otes i n 

Section 5 substitutes a new section LIS in place of the old section 
` and it provides for the exemption of businesses carried on by a Gevern- 
ment Company. ae 

The Minimun Wages (Amendment) Act, 1957. 

The following Act of Parliament received the assant of the President 
on the {7th 4+ptember, 1957, and was published ia the Gazette of India, 
Extraordinary, Pt. IE-Ss0. 1, No. 3L, dated ths isth September, ! 957. 

Act No. 30 of 1957. 
[ 17th September, 1957 ] 

An Act further to amend the Minimum Wages Act, 1948. 

Be it enacted by Parliament in the Eighth Year of the Republic of 
India as followa :— 


1. Short titl.—This Act may be called the Minimum W iges 
(Amendment) Act, 1957: E ; 


Notes 
Object-—‘‘Seotion 3(1)(a) of the Minimum Wages Act, 1948, required 
minimum wages to be fixed bef re the 31st Dec-mbor, 1954, [t has not 
beer possible to ix minimum rates of waz'a before that date in respect 
of certain employments, partionlarly employments in agriculture. It 
has, therefore, become necessary to extend the time limit for fixing,;minl- 
mum rates of wages in respect of auch employments. It is proposed that 
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the time limit be extended up to the 3lat Deveraber, 1989. 

Under section 3(1)(b) of the Act, minimum rates of wages fixed 
should be reviewed and revised, if necessary, at intervals not exceeding 
five years. In some cases it has not been possible to review the mini. 
mum rates of wages within that period. The Aot, as it stands, does not 
authorise review or revision after the expiry of five years. The proposed 
amendment to the section removes this difficulty. 

Opportunity has been taken to make certain other amendments 
which are considered necessary in the light of the working of the Act 
The amendments either seek to clarify points of d: ubt or to remove 
difficulties experienced in the working of the Act. The qbjects of the 
more important of these amendments are : — 

(a) to secure uniformity in the procedure followed for fixation and 
revision of wages ; 

(b) to enable a Claims Authority to entertain claims not only in 
respect of payment of wages which are less than the minimum wages but 
also in respect of payment of remuneration for days of rest and payment 
` of overtime wages ; 

(c) to provide for the application of the Payment of Wages Act, 
1936, to claims relating to delay ia payment of wages or non-payment 
of wages ; . 

(d) to specify the persons liable to punishment in the case of 
offences by companies and to make a general provision for punishment 
of offences for which no penalty is provided in the Act; and 

(e) to ensure prompt disbarsement of wages to laboar employed by 
Government contractors by exempting from attachment certain asseta 
of such contractors in the hands of the Governmant.” : (Vide Statemont 
of Objects and Reasons, printed in th» Gizelte of India, Extraordinary, 
Pt. I1-Sec. 2, No. 56, dated 26th November, 1958.) 

2. Amendment of section 2.-I[u section 2 of the Miggjmum Wages 
Act, 1948 (II of 1948) (hereinafter referred toas the principal Act), — 

(i} in clauas (b)(i), for the words “Central Government, by & rail- 
way administration”, the words “Central Government or a railway 
administration” shall be substituted ; 

(ii) in clause (h), after the words “or of work done in sach employ- 
ment’, the words “and inciudes house rent allowance”’ shall be inserted, 


Notes 

This section clarifies the definition of ‘Appropriate Government’. 

3. Amendment of section 3.—In section 3 of the principal. Act, — 

(a) in sub-section (1),— 

(i) in clause (a) for the figures “1954” whenever they occur. the 
figures “1959” shall be cubstituted ; 

(ii) to clause {b}, the followiag proviso shall be added, namely :— 

“Provided that where for any reason the appropriate Government 
has not reviewed the minimum rates of wages fixed by it in respect of 
any scheduled employment within any interval of five years, nothing 
contained in this clause shall be deemed to prevent it from reviewing 
the minimum rates after the expiry of the said period of five years and 
revising them, if necessary. and until they are so revised the minimum 
rates in force immediately before the expiry of the said period of five 
years shall contioue in force.”’; fe a 

(b) in sub-section (3), for clause (b) exoluding the proviso, the 
following shall be substituted, namely :— e 

(b) minimum rates of wager may be fisted by any one or more of 
the following wage periods, namely :— -° » 
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(i) by the hour, 
e (ii) by the day, 

(iii) by the month, or ee l 

(iv) by such other larger wage period as may be preseribed ; 
and whi re such rates are fixed by the day or by the m nth, the manner 
of caloulating wages for a month or for a day, as the case may be, may 
be indicated:’’. 
Notes 

The 1948 Act required that minimum wages be fixed before 3lat 
December 1954, and as that has not been done, this section exteuds that 
date to 3 st December, 1959. Farther th» 1948 Act provided that the 
minimum wages be reviewed and revised at intervals not exceeding five 
years. This section authorises the review or revision of such wages after 
the lapse of such period 

4. Subststation of new section for section 5. For section 5 of the 
principal Act, the following section shal] be substituted, namely :— 

“A. Procedure for fixing and revising minimum wiges. (1) In fixing 
minimum rates of wages in respect of auy scheduled employment for the 
first time under this Act or in revis ng minimum rates of wages so fixed, 
the appropriate Government shall either — 

(a) appoint as many committees and sub-committees as it considers 
necessary to hold enquiries and advise it in respect of euch fixation or 
revision, as the case may be, or 

(b) by notification in the Official Gazette. publish its proposal for 
the information of persons likely to be affected ther: by and specify a 
date, not less than iwo months from the cate of the notification, on 
which the proposals will be taken iato consideration. 

(2) After considering the advice of the committee or committes 
appointed ugder clause (a) of sub-section t). or as the case may be, all 
representations received by it before the date specifii-d iu che notification 
under clause (b) of that sub section. the a:propriate Government shall, 
by notification in the Official Gazette, fix, or, as the case may be, revise 
the minimum rates of wages in respect of each acheduled employment, 
and unless suoh notification otherwise provides, it shall come into force 
on the expiry of three months from the date of its issue : 

Provided that where the appropriate Government proposes to revise 
the minimum retes of wages by the mo te speoifi-d in clause (b) of sub- 
section (1), the appropriate Government shall consult the Advisory 
Board alao.”. 

Notes 

Section 4 substitutes a new section 5 in place of the old section. It 
secures uniformity in the procedure followed for the fixation, review and 
revision of minimum wages. Keeping that in view, two types of com- 
mittees have been abolished. 

5. Omission of section 6.—Section 6 of the principal Act shall be 
omitted. 

6 Amendment of section 7.—In section 7 of.the principal Act, for 
the words and figures “committees, sub committees, advisory commit- 
tees and advisory sub-committees appointed. under sections 6 and 6”, 
the words and figure ‘‘committees and sub-committees appointed under 
section 5” shall be substituted. 

ol. Amendment of section 9.—In section ¥ of the principal Act, the 
words ‘‘advisory committees, advisory sub committees” shall be omitted. 

8. Substitution of new section for section 10 —For section 10 of the 
principal Act, the following section shali be substituted, namely : ~ 
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“10. Correction of erroras.—(1) - The appropriate Government may, 
at any time, by notification in the Official Gazette, correct clerical or 
-arithmetioal mistakes in any order fixing or revising minimum rates of 
.wagos under this Aot, or errors arising therein from any accidental slip 
or omission. 

(2) Every suoh notification shall, as soon as may be after it is 
issned, be placed before the Advisory Board for information.”. 


Notes 

It omits section 10) of 1948 Act and adde a new section which deals 
with the correction of errors. It provides thatappropriate government 
can correct clerical and arithmetical- mistakes and such notification has: 
to be placed before the Board for information. 

d, Amendment of seciion 12 —In section 12 of the principal Act, the 
words and figures ‘‘or section 10° shall be omitted. j 

1@ Amendment of section 13 —Scction 13 of the principal Act shall 
be re-numbered as sub section (1) of that section and te the section as 
so renumbered, the following sub-sections shall be added, namely :— 

(2) The provisions of avb-section (1) shall, in relation to the 
following classes of employees, apply only to auch extent and subject 
to such conditions as may be prescribed :— 

(a) employees engaged on argent work, or in any emergency which 
could not have been foreseen or pr vented ; 

(b) employees engaged in work in the nature of preparatory or 
complementary work which must necessarily be carried on outside the 
limits laid down for the general working in the employment concerned: 

(c) «employees whose employment is essentially intermittent ; 

(d) empl. yees engaged in any work which for technical reasons has 
to be completed tefore the duty is over ; 

(e) employees engaged in a work which could not be carried on 
except at times dependent on the irregular action of naturaf forces. 

(3) For the purposes of clause (c) of sub section (2), employment 
of an employee is essentially intermittent when it is declared to he ro 
by the appropriate Government on the ground that the daily boars of 
duty of the emplovee, or if there be no daily hours Of duty se such for 
the employee, the hours of duty, normally include periods of inaction 
during which the employee may be on duty but ia not called npon tu 
display either physical activity or sustained attention.” 

11. Amendment of section 19 —In section 19 of the principal Act,— 

(1) for clause (d) of aub-section (2), the following olause ahali be ° 
substituted namely :— 

-‘(d) seize or take copies of such register, record of wages of notices 
or portions thereof as he may consider relevant in reapect of an offence 
under this Act which he has reason to believe has been committed by 
an employer; and”; l 

(2) after sub-section (3), the following sub-section shal] be ingert- 
ed, namely :— 

(4) Any person required to produce any document or thing or ta 
give any information by an Inspector under sub-section (2) shall be 
deemed to be legally bound to do so within the meaning ef seetion 1745 
and section 176 of the Indian Penal Code (44 of 1880).” 


otes . 
This section amends section 19 of the earlier Ast and it enlarges 
the powers of the [nspzotors and farther enacta that a person who is 


. required to produca docum=-nts is legally bound to do so under zections 
175 and 176 ofthe Indian Penal Code. 
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12. Amendment of section 20.—In seotion 20 of the principal Act,— 

(a) in sub-sect on (1),— 

e G) for the words !'any Commissioner for Workmen’s Compensation 
or”, the words tany Commissioner for Workmen’s Compensation of any 
officer of the Central Government exercising functions as a Labour Com- 
missioner for any region, or any officer of the State Government not 
below the rank of Labour Commissioner or any” shall be substituted ; 

(ii) after the words ‘less than the mininum rates of wages”, the 
following shall be inserted, namely :— 

“or in respeot of the paymont of remuneration for days of rest or 
for work dome on such days under clause (b) or clause (c) of sub. section 
(1) of section 13 or of wages at the overtime rate under section 14,” 

(b) in sub-section (2), — 

(i) for the words ‘Where an employee is paid less than the mini- 

-mum rates of wages fixed for his class of work ote this Act’’, the 
following shall be substituted, namely : ~ 2 


‘Where an employee has any claim of the nature referred to in sub- 
section (1)”; 


(ii) in ‘the first proviso, after the words “minimum wags, the 
words ‘or other amount” shall-be inserted ; 


(c) for sub section. (3), the following sub-section shall be substitu- 
ted, namely :— 

**(3) When any avalioation under sub-section (2) is entertained, 
the Authority shall hear the applicant and the employer, or give them 
an opportunity of being heard, and after such further inquiry, if any, 
as it may consider necessary, may, without prejudice to any other penal- 
ty to which the employer may be liable under this Ast, direct— 

(i) in the case of a claim arising out of payment of less than the 
minimum rates of wages; the payment to the employee of the amount 
by which the minimum wages payable to him exceed the amount actual- 
ly paid together with the payment of such compensation as the Autho- 
rity may think fit, not excesding ten times the amount of such excess ; 

(ii) in any other case, the payment of the amount due to the em- 
ployee, together with the payment of such compensation as the Autho- 
rity may think fit, not exceeding ten rupees, 
aud the Authority may direct payment of such compensation in cases 
where the exoess or the amount due ia paid ef the employer to = em- 
ployee bfore the disposal of the age 

Notes. - 

Section 20 which deals with claims is farther amended so as to 
enable a Claims Authority to entertain eclainois in respect of payment 
of remuneration for days of rest and psyment of overtime wages, -> 

13. Amendment of section 21.—In sub-section (1) of section 21 of 
the principal Act,— 

ti) for the words “A single application”, the words “Subject to 
such rules as may be prescrib-d. a single application” shall be substitu- 
ted ; 


“(ii) after the words ‘‘such excess’, the words ‘‘or ten rupees per 
head, as the case may be” shall be added. 

14 Substitution of new sections for section 22. and snsertion of new 
sections 220 to 22F —For section 22 of the principal Act, the following 
evctions shall be substituted, namely :— 

e ‘22. Penalties for certnin cffences,- Any employer who- 

(a) pays to any employee less than the mirin um rates of wages 

fixed for that employee’s class of work, or less than the amount. due to 


~ 


‘PART U ] .. "INDIAN PARLIAMENT AOT NO. 30 of 1987. 59 





e NY Y eh n g ft aA 


him under the provisions of tbis Act, or 

. (b) ‘contravenes any rule or order made under section 13, 
shall be punishable with imprisonment for a term which may extend to 
- gix montha, or with fine which may extend to five hundred rupees, or 
with both: 

Provided that in imposing any fine for an offence under this section 
the Court shail take into consideration the amount of any compensation 
- already awarded against the accused in any proceedings taken under 
- seotion 201 + we 
22A.: General. provision for punishment of other offences.- Any 
--employer'who contravenes any provision of “this Act or,of any rule or 

order made thereunder shall, if no other penalty is provided for such 
contravention by this Act, be punishable with fine which may extend to 
five hundred rupees. 

22B. Cognizance of offences.—(1) No Court shall take cognizance 
of a:complains against any person for an: offence— 

(a):. under clause (a) of seotion 22 unless an apolioation’ in respect 
- of the facts constituting such offence has been presented under section 
20 and has been granted wholly or in part, and the appropriate Govern- 
ment or an officer authorised by it in this behalf has sanctioned the 
making ofthe comp aint; . 4 

(b) under clause (b) of section 22 or under section 22A, except on 
a complaint made by, or with the sanotion of, ‘aa Inspector. 

(2) No Court shal] take cognizance of an offence— 

‘.(a) under clause (e) or. clause (b) of section 22, unless complaint 
thereof is made within one month of the Erant of sanction under this 
section; T 

(b) under section 224; unless complaint thereof is made within six 
ae of the date on.which the offence i is alleged to have been ‘commit- 
ted.- Sy i oe 


"396, Offences by company. — A 1) If the person committing ANY 


Ei E E this Act is a company, every person who at the time the 


offence was committed, was in: charge of, and was responsible to, the 
company for the conduct of the business of the company as well as the 
company shall be deemed to'be guilty of the offences and shall be liable 
` to beproceeded against.and punished accordingly : 

Provided that nothing contained in this sub-section shall render any 
euch person liable tó any punishment provided in this Act if he proves 
that the offence was committed without his knowledge of that he exer- 
cised all due diligence to prevent the commission of such offence. 

(2) Notwithstardirg anything contained in sub-section (1), where 
an offsnee under this Act hav been committed bya company and it is 
proved that the offence has been-committed with the consent or conniv- 
ance of, or is attribntable to any neglect on the part of any director, 
manager, secretary or other officer of the company, such director, man- 
ager secretary or other cfficer of the company shal! also be deemed to he 
guilty of that offence and shall be liable to be procceded against and 
punished accordingly 
'  Haplanation.—Vor the purposes of this section, — 

(a) “company” means any body corporate and includes a firm or 
` other association of individuale, and 

(b) ‘director’ ‘in relation to a firm means a partner in the firm. 

‘22D. Poyment of undisbursed amounts due to employees —Al,amounts 
payable by an employer to an employee as the amount of minimum 
_wages of the employee under this Avt or otherwise due to the empl vee 
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under this Act or any rule or order made thereunder shall, if such 
amounts could not or cannot be paid to the employee on account of his 
death before payment.or on account of his whereabouts not being 
known, be deposited with the prescribed authority who shall deal with 
` the money so deposited in such manner as may be prescribed. 

22B. Protection against attachment of assets of employer with Govern- 
ment.—-Any amount deposited with the appropriate Government by an 
employer to seeure the due performance of a centract with that Govern- 
ment and any other amount due to such employer from that Govern- 

. ment in respect of such contract shall not be liable to attachment under 
any deeree or order of aiy court in respect of any debtor liability inour- 
red by the employer other than any debt or liability inourred by. the em- 

.. ployer towards any employee employed in connection with the contract 
aforesaid. 

a2F. Application of Paymeni of Wages Act, 1936 to scheduled em- 
ployments.--(1) Notwithstanding anything contained in the Payment 
of Wages Aet, 1936 (4 of 1936), the appropriate Government may, by 
notification in the Official Gazette, direct that, subject to the provisions 
əf sub-section (z), all or any of the provisions of the said Act shall with 

‘such modifications, if any, as may be specified in the notification, apply 
to wages payable to employees in such scheduled employments as may 
be specified in the notification. 

(2) Where all or any of the provisions of the said Act are applied 
to wages payable to employees in any scheduled employment under sub- 
section (1), the Inspector appointed under this Act shall be deemed to 
be she Inspector for the purpose of enforcement of the provisions so 
applied within the local limits of his jurisdiction ”, 


otes i 

estion 14 substitutes new. section 22 and inserts new sections 22A, 
22B, 22C, 22D, 22E and 22F. These sections deal with penalties for 
eortain offences as enumerated in section 22. Section 22A provides the 
general provisions for punishment of other offences for which no penalty 
is provided by this Act. Seotion 22C provides the persons who are to 
be liabls to punishment in‘the case:of offences by companies. Sections 

' 22D and 22 are made to ensure prompt-disbursement of wages to labour 
employed by government contractors by exempting from attachment 
sortain assets of such contracters-in the: hands of the government. 

15. Amendment of section 26.—In section 26 of the principal Act,— 

(1) in sub-section (2), after the words ‘‘direot that’’, the words 
‘‘aubjees to such conditions and” shall be inserted ; 

(2) in sub-section (2A),— 

(i) after the words ‘‘in a local area”, the words “or to any estab- 
lishment or a part of any establishment in a scheduled employment” 
shall be inserted ; 

(ii) after the words ‘‘in respect of such employees of that clasa’’, 
the words “or in respect of employees in such establishment or such part 
of any establishment’ shal} be inserted. 

16 Amendment of section 30.—In section 30 of the principal Act, in 
clauses (a) and (b) of sub-section (2), the words ‘advisory committee, 
advisory sub-committees” shall be omitted. 

17. Amendment of section 31. -Section 31 of the principal Act shall 
be re-numberated as sub-section (1) of that section aud to the section as 
go rg-numb-red, the following sub section shall be added, namely :— 

(2) -The provisions of sub-section (1) shall apply in relation to 

minimum rates of wages fixed by an appropriat: Government during the 
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period commencing on the 31st. day of December, 1954, and ending with 
the date of commencement of the Minimum Wages (Amendment) Act, 

1957, as they apply in relation to minimum rates of wages fixed by an 
appropriate Governnfent during the period commencing on the Ist day 
of April, 1952, and ending with the date of commencement of the Mini- 
mum Wages (Amendment) Act, 1954, subject to the modification that 
for the words, figurea, brackets and letter ‘employment specified in Part 
I of the Schedule in the belief or purported belief that such rates were 

being fixed under sub-clause (i) of clause (a) of sub-section (1) of section 
3’, the words, figures, brackets and letter ‘emplogment specified in Part 
I or Part If of the Schedule in the belief or purported belief that such 
rates were being fixed under sub-clause (i) or sub-clause (ii) uf clause (a) 
of sub-section (1) of section 3’ shall be substituted.” 

18 Amendment of the Schedule —In the Schedule to the principal 
Act, for item 7 under Part I, the following item shall be substituted and 
shall he deemed alwavs to have been substituted, namely :— 

“7 Employment on the construction or miintenance of roade or in 
building operations.”’. 

The Legislative Councils Act, 1957. 

The following Act of Parliament received the assent of the Presi- 

dent on the 18th September, 1957 and was published in the Gazette of 


India, Extraordinary, Part 11-Sce. 1, No. 32 dated the 18th September, , 


1957. 


Act No 37 of 1957 
(18th September, 1937} 
An Act ta provide for the creation of a Legislative Council for the State 
of Andhra Pradesh and the increasing of the strength of the Legislative 
irae of the States having such Councils and for matters oem there- 
wie 
Be it enacted by Parliament in the Bighth year of the Republic of 
India as follows: — 
1. Short title.— This Act may be oalled the Legislative Councils Act, 


1957. 
Notes 
Object—‘The States Reorganisation Act provided for the establish- 


ment of a Legislative Council for the enlarged State of Madhya Pradesh_ 


making the total number of States with bicameral Legislatures 8 Sub- 
sequently, the Legislative Assembly of Andhra Pradesh passed a rego- 
lution in accordance with article 169 (1) of the Constitution recommend- 
ing the creation of a Legislative Council for that State. 

The Seventh Amendment of the Constitution raised the maximum 
limit set in article 171 (1) for the atrength of a State Legislative Council 
from one fourth to one third of the strength of the State Legislative 
Assembly ft was represented by some Members of Parliament as well 
ar by some State Governments that compared to the Legislative Assem- 
` bliea the strength of the Legislative Councils was meagre and that the 
Constituticral smendment shou'd be availed of to increase that atreng- 
th. Resolutions to this cffect were passed by the Legislatures of Bom- 
bay, Madhya Pradesh, Madras, Mysore, Punjab and Uttar Pradeth. 

This Act accordingly provides for the creation of a Legislative 
Council for Andhra Pradesh and for increasing the atrergth of the 
Legislative Conneils nf the other States having such Councils. At prese- 
nt the strength of a Legislative Council beara no relation either to the 
population or to the strength of the Legislative Assembly of the State 
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In the Bill it is proposed to fix the strength of each Legislative Council 
at roughly 30% of the strength of the corresponding Legislative 
Assembly, except in the case of Uttar Pradesh and Bombay which have 
the largest Assemblies and in the case of Punjab whieh has the smallest” 
(Vide Statement of Objects and Reasons, published in the Gazeite of 
India, Part I1-Sec. 2, No. 19, dated the 25th July, 1957.) 

2 Definitions.—In this Act, unless the context otherwise requires,— 

(a) each of the words and expressions defined in the Representation 
of the People Act, 1950 (43 of 1950), but not defined in this Act, shall 
have the same meaning as in that Act; 

(b) “sitting membe?” means a person who immediately before the 
commencement of this Act is a member of a Legislative Council. 

3. Creation of a Legislative Council for Andhra Pradesh—(1) As 
from such date as the President may by order appoint, there shall be a 
Legislative Council for the State of Andhra Pradesh ; and as from that 
date, in sub-clause (a) of clause (1) of article 168 of the Constitution, 
after the words "States of’ the words “Andhra Pradesh” shali be 
inserted. 

(2) In the said Counoil, there shall be 90 seats of which— 

(a) the numbers to be filled by persons elected by the electorates 
referred to in sub-.clauses (a), (b) and (c) of clause (3) of article 171 shal! 
be 31, 8 and 8 respectively; l 

(b) the number to be filled by persons elected by the members 
of the Legislative Assembly of Andhra Pradesh in accordance with the 
provisions of sub-clause (d) of the said clause shall be 31; and 

(0) the numoer to be filled by persons nominated by the Governor 
of Andhra Pradesh in accordance with the provisions of sub-clause (e) 
of that clause shall be !2. l 

(3) As soon as may be after the commencement of this Act, the 
President, after consultation with the Election Commission, shall by 
order, determine— 

(a) the constituencies into which the State of Andhra Pradesh shall 
be divided for the purpose of elections to the said Council under each of 
the sub. clauses (a), (b) and (0) of clause (3) of article 171; 

(b) the extent of each constituency; and 

(c) the number of-seats to be allotted to each constituency. ` 

(4) As soon as may be after such - determination, steps shall be 
taken to constitute the said Council in accordance with the provisions 
of this Act and of the Representation of the People Act, 1960 (43 of 
1950}, and the Representation of the People Act, 1951 (43 of 1961). 

Notes 

Section 3 creates a Legislative Council for the State of Andhra Pra- 
desh, fixing its strength at 90 and allowing the Governor to nominate 12 
mem be rs 

4. Increase in the strength of the Bihar Legislative Counctl.— (1) The 
total number of seats in the Legislative Council of Bihar shall be inorea- 
sed from 72 to 96 and of those seats — 

(a) the number to be filled by persons elected by the electorates 
referred to in sub-olauses (a), (b) and (c) of clause (3) of article 171 shall 
be 34, 8 and 8 respectively; 

(b) the number to be filled by persons elected by members of the 
Legislative Assembly of Bihar in accordance with the provisions of sub- 
clause {d} of the said clause shall be 34; and - 

(c) the number to be filled by persons nominated by the Governor 
of Bihar in accordance with the provisions of sub-clause (e) of that 
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clause shall be 12. 

(2) The Delimitation of Council Constituencies (Bihar) Order, 
1951, shall until other provision is made by law, have effect subject to 
the modifications directed by the First Schedule. 

(3; As soon as may be after the commencement of this Act, elec- 
tions shall be held to fill— 

(a) the additional seats alloted to the several council constituen- 

‘ cies by the said Order as modified by this Act ; and 

(b) the additional seats to be filled by the persons referred to in 
clause (b) of sub-section (1), ° 
as if those seats had become vacant. ° 

(4) In order that, as nearly as may be, one-third of the members 
of the said Council may retire on the 6th May, 1958, and on the expir- 
ation of every second year thereafter, the Governor of Bihar shall, after 
consultation with the Election Commission, make by order such provi- 
sions as he thinks fit in regard to the terms of office of the members to’ 
be eleoted to fill the additional seats under sub-section (3). 

Notes 

This section increases the provision of members from 72 to 96 in the 
Bihar Legislative Assembly. 

5. Increase in the strength of the Bombay Legislative Council.— (l) 
The total number of seata in the Legislative Council of Bombay shall be 
increased to 108 and of those seats — 

(a) the numbers to be filed by perrons elected by the electorates 
referred to in sub-clauger (a), (b) and (c) of clause (3) of article 171 shall 
be 36, ¥ and 4, respectively. 

(b) the number to be filled by persons elected by the members of | 
the Legislative Assembly of Bombay in accordance with the provisions 
of sub-clause (d) of the said claure shal! be 42; and 

(sc) the number to be filled by persons nominated by tl Governor 
of Bombay in accordance with the provisions of sub-clause (e) of that 
clause shall be 12. 

(2) As from the commencement of this Act, the Delimitation of 
Council Constituencies (Bombay) Order, 1951, shall, until other provi- 
sion is made by law, have effect subject to the modifications directed 
by the Second Schedule and in the said Order as so modified, any refer- 
ence to the State of Bombay shall be construed as a reference to that 
State as formed by section 8 of the States Reorganisation Act, 1956. 

(3) As from the commencem<nt ot this Act— 

ta) every sitting member of the said Counoil representing imme- 
diately before such commencement any council constituency specilied in 
column | of the Table below shall be deemed to have been elroied to 
the said Council by the council constituency specified against that cons- 
tituency in column 2 of the said Table if immediately before such com. 
mencement, he is an elector for an assembly constituency in the State 
of Bombay: 


TABLE 
l venus, seas A ~~ 
Bombay City (Graduates) Greater B mbay (Graduates), 
Ahmedabad City (Graduates) Gujarat (Graduates). 
Northern Divison (Graduates) ° 
2 
Poona City (Graduates) | ‘| Maharashtra (Graduates). 


Suuthern Division (Graduates) 
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Bombay City (Teachers) 7 l 
Poona City (Teachers) Greater Bombay-cum-Maha- 
Central‘Division (Teachers) . rashtra (Teachers). 
Southern Division (Teachers) a 


Ahmedabad City. (Teachers) Gujarat (Teachers). 

Northern Division (Teachers) ) 

Bombay City (Local Authorities) Greater Bombay-cum-Maha- 
rashtra West (Local Autho- 
rities). 


Ahmedabad City (Local Authorities) 7 


Ahmedabad District (Local Authorities) | Gajarat North (Loeal Autho- 
Mehsana.cum. Banas Kantha (Local > rities). 

Authorities). 
Baroda cum-Amre i (Local Authorities) ] 
Broach-cum-Panch Mahals (Local Autho- | 

rities) \ Gujarat South: (Local -Autho- 
Kaira (Local Anthorities)  Tities). 
Surat (Local Authorities) 


Kast Khandesh (Lucal Authorities) p) 

Nasik (Local Authorities) ` | Maharashtra North (Local 
Abmednagar.cum-West Khandesh (Local > Authorities). 

Authorities) = ee 2 

Poona City (Local Authorities) ..  . ) 

Poona (Local Authorities) | Maharashtra South (Local 
Sholapur (Local Authorities) Authorities). 

North Satara (Local Authorities) j 


Kolaba-cum-Thana (Local Authorities) 
_ Ratnagiri cum*Kanara (Local Authorities) | Maharashtra North (Lecal 


Kolhapur cum-South Satara (Logal-Auth- > Authoritics) 
orities) 





(b) every sitting member of the said Council elected by the mem- 
bers of the Legislative Assembly of the former State of Bombay and. 
every sitting member of the said Counoil chosen in pursuance of clause 
(b) of gub-section (2) of section 34 of the States Reorganisation Act,- 
1456 (37 of 1956), shall be deemed to have been duly elected by the 
mambers of the Leg slative Aseembly of the present State of Bombay it 
immediately b fore such commencement he is an olector for an assembly 
constituency in the State of Bombay. 

(£) Every sitting elected member of the said Council who is not 
deemed to have been elected thereto by virtue of clause (a) or clause (b) 
of sub section (8) shall, as from the commencement of this. Act cease to 
be a member of the eaid Council : 

(5) As soon as may after such commencement, elections shal] be held 
to fill such of the seats allotted to the several Council constituencier by 
the Delimitation of- Gouncil Constituencies (Bombay) Order, 1851, as 
modified by this Act and such of the seats to be filled.by persons refo- 
rred to in clause (b) of sub-section (1) as are then vacant, as-if those 
seats had then become varant. 8 

(6,The said Council shall be deemed to have been first constituted 
on thoglate on which the Legislative Council of the former State of 
Bombay was first consti: uted. 

(7) Inorder that, as nearly as may be, one-third of the members 
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of the said Council may retire on the 24th April, 1958, and on the expi- 
ration of every second year thereafter, the Governor ‘of Bombay shall, 
after consulation with the Election Commission, make by order euch « 
provisions as he thirtks fit in regard to the terms of office of the sitting 
members chosen in pursuance of clause (b) of sub-section (2) of section 
34 of the States Reorganisation Act, 1956 (37 of 1958), and of the mem- 
bers to be elected under sub-section (6) of this section. 

(8) Section 34 of the States Reorganisation Act, 1956, shall be 
amended, and shall be deemed always to have been amended, as 
follows: — 

(a) ln sub-section (2), for the words, brackets and figures ‘Until 
tbe said Council bas been reconstituted in accordance with the provi- 
' gions of sub-sections (4) and (&) of this section and summoned to meet 
for the first time’, the words ‘Until otherwise provided by law’ shall be 
substituted; 

(b) sub-sections (3), (4) and (5) shall be omitted. 

(9) In this section, the expression ‘the former State of Bombay’ 
means the State of Bombay as it existed immediately before the lat day 
of November, 1956 

Notes 
Section 5 increases the strength of the Bombay Legislative Council 
from 72 to 108 The number of n minated members remains at 12. 

6 Increase in the strengih of the Madhya Pardesh Legislative Coun- 
cil. - (1) The total number of seats in the Legislative Council for the 
State of Mahya Pradesh to be constituted under section 33 of the States 
Reorganisation Act, 1956 (37 of 1956), shall be increased from 72 as fixed 
by sub-section (2) of that section to 90. 

(2) The said section shall be amended as follows :— 

(a) in sub-section (2),— 

(i) for the figures ‘72’, the figures “90” shall be substituted ; 

(ii) in clause (a), for the figures and word ‘24, 6 and 6”, the figures 
and word “31, 8 and 8” shall be substituted ; 

(iii) in clause (b), for the figures “24”, the figures *‘31”’ shall be 
substituted ; 

(b) in sub-section (3), for the words “this Act’’, the worde and 
figures “the Legislative Counoila Act, 1957” shall be aubatituted ; and 

(c) in sub-section (4),— 

(i) for the words “the appointed day”, the words ‘such commence- 
ment’ shal] be substituted ; and 

(ii) the proviso shall be omitted. 

Notes 

S- ction 6 enhances the number of members of the Madhya Pradesh 
Legislative Council from 72 to 80. The distribution of seats is on the 
same basis as for Andhra. 

T = /nerease tn the strength of the Madras Legislative Caunctl,_—(\) 
The total number of seats in the Legislative Council of Madras shall be 
increased fre m 50 to 63 and of those seata— 

(a) tle numbers to be filled by persons elected by the electorates 
referred to in sub clauses (a), (b) and (e) of clause (3) of article 171 shall 
be 21. 6 and 6- respectively ; 

{b) the number to be filled by persons elected by the members of 
the Legislative Assembly of Madras in accordance with the pooyi of 
sub-clause (d) of the said clauge shal] be 2]; and 

(c)’ the number to be filled by persons ‘nominated by the Governor 
of Madras in accordance with the provisions of sub-clause (e) of that 


ee A ea 
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clause shall be 9. 


E The Delimitation of Council Constituencies (Madras) Order, 


shall, until other provision is made by law, have effect subject to 
the modifications directed by the Third Schedule , 
(3) As soon as may be after the commencement of this Act,—- 
(a) elections shall be held to fill — 
fl) the additional seats allotted to the local authorities’ constitu- 
ences and the teachers’ constituency by the said Order as modified by 
this Act ; and 
(ii) the additional seats to be filled by the persons referred to in 
clause (b) of sub-section (1), l 
as if thoseeseats had become vacant ; 


one person shall be nominated by the Governor of Madras to 
fill the additional seat under clause te) of the said sub-section. 
(4) In order that, as nearly as may be, one-third of the members 
of the said Council may retire on the 20th April, 1958, and on the expir- 
ation of every second year thereafter, the Governor of Madras shall, 
r consultation with the Election Commission, make by order, such 
provisions as he thinks fit in regard to the term of office of the members 
to be elected under clause (a) of sub-section (3) and of the member to be 
nominated under clause (b of that sub-section. 


Notes A 
, „This section increases the strength of the Madras Legislative Coun- 
cil from 50 to 63 and it also provides the manner in which these seats 
are to be filled. 

8 Increase in the strength of the Mysore Legislative Council.—(1) 
The total number of seats in the Legislative Council of Mysore shall be 
Increased to 63 and of those reats— 

(a) the numbers to be filled by persons elected by electorates refer- 
red to in sub-clauses (a), (b) and (c) of clause (3) of article 171 shall -be 
21, 6 andeS respectively ; 

(b) the number to be ‘filled by persons elected by the members. of 
the Legislative Assembly of Mysore in accordance with the provisions of 
sub-clause (d) of the said clause shall be 21; and l 

(c) the number to be filled by persons nominated by the Governor 
of Mysore in accordance with the provisions of sub-olause (e) of that 
clause shall be 9. 7 

(2) As from the commencement of this Act, the Delimitation of 
Council Constituencies (Mysore) Order, 1951, shall, until other provision 
is made by law, have effect subject to the modifications directed by the 
Fourth Schedule, and in the said Order as so modified, a reference to 
the State of Mysore shill be construed as a reference to that State as 
formed by section 7 of the States Reorganisation Act, 1946 (37 of 1986) 

(2) As from the commencement of this Act,— 

(a) every sitting member: f the said Council representing imme- 
diately before such commencemens @ council constituency specified in 
column | of the Table below shall be deemed to have been elected to the 
said Council by the cor neil constituency specified against that conati- 
tuency in column 2 of the said Table : — 


TABLE . ‘ 
l 
Mysore (Gradnates) constituency Mysore South (Graduates) 
° constituency. 
Mygore (Teachers) constituency Mysore South (Teachers) 


_ constituency. 


“ae 
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Kolar (Local Authorities) constituency 7] 
Tumkur (Local Authorities) constituency Mysore South East, (Local 


= Bangalore (Local Authorities) consti- ! Authorities) constituency. 


Hassan (Local Authorities) constituency 
. Mandya (Local Authorities) constituency 


uency „e 


Mysore South Local Autho- 


Mysore (Local Authorities) constituency } rities constituency. 


Chickmagalur (Local Authorities) cons- ) 
tituency | 
Shimoga (Local Authorities) constituency }Myaore South West (Local 
Chitaldrug cum-Bellary (Local Authori- | Authorities) constituency. 
ties) constituency. 

(b) every sitting member of the said Council elected by the mem- 
bers of the Legislative Assembly of the former State of Mysore, every 
sitting member of the said Council chosen in pursuance of clause (b) of 
anb-section (2) of section 36 of the States Reorganisation Act, 1956, and 
the sitting member of the said Council specified by the Chairman of the 
Legislative Council of Madras under sub-rule (7) of rule 4 of the States 
Reorganisation (Elections to Provisional State Legislatures} Rules, 1956, 
shall be deemed to have been duly elected by the members of the Legia- 
lative Assembly of the present State of Myaore ; and 

(o) every sitting raember of the said Council nominated by the 
Rajpramukh of tha former State of Mysore shall be deemed to have 
been nominated to the said Council by the Governor of the present 
State of Mysore. 

(4) The three members who. immediately before the Ist Novem- 
ber, 1956, were members of the Legislative Council. of Bombay and 
became on that date members of the Legislative Council ot Mysore by 


` virtue of sub-rule (7) of rule 4 of the States Reorganisation (Elections 


to Provisional! State Legislatures) Rules, 1956, shall be deemed to have 
been elected to the Legislative Council of Mysore by the Mysore North 
West (Local Authorities) constituency. 

(5) As soon as may be after the commencement of this Act, elec- 
tions shall be held to fill euch of the seats allotted, to the several coun- 
oil constituencies by the Delimitation Council Constituencies (Mysore) 
Order, 1951; as modified by this Act and such of the seats to be filled 
by persons referred to in clause (b) of sub-section (1) as are then vacant, 
as if those seats had then become vacant. 

(6) As soon as may be after such commencement the vacancies in 
the seats allotted under clause (c) of sub-section (i) shall be filled by 
nomination by the Governor. 

(7) The said Council shall be deemed to have been first constituted 
on the date on which the Legislative Council of the former State of 
Mysore was first constituted. 

(8) In order that. as nearly as may be, one-third of the members 
of the said Council may retire on the 26th April, 1458 and on the expir- 
ation of every second year thereafter. the Governor of Mysore shall, 
after consultation with the Election Cummisasion, make by order such 
provisions as he thinks fit in regard to the terma of office of the sitting 
members chosen in pursuance of clause (b) of sub-section (2) of section 
36 of the States Reorganisation Act, 1956 (37-of 1956), and of the mem- 
bers to be elected and nominated under sub-sections (5) and (6) wt this 
section. 

(9) Section 36 of the States Reorganisation Act, 1956 (37 of 1956), 
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shall be amended, and shall be deemed always to have been amended, 
as follows :— 

. (a) in sub-section (2) for the words, brackets and figures ‘Until 
the said Council has been reconstituted in accordance’ with the provi- 
sions of sub-sections (3) and (4) of this section and summoned to meet 
for the first time”, the words ‘Until otherwise provided by law” shall 
be substituted ; and 

(b) sub-sections (3) and (4) shall be omitted. 

(10) Ia this section, the expression ‘the former State of Mysore’ 
means the State of Mysore as it existed immediately before the lat day 
of November, 195s. S 

9. Increase in the strength of the Punjab Legislatire Council.—(1) The 
total number of seats in the Lagisiative Council of Punjab shall be incre-. 
ased to 5l and of those seats — 

(a) the numbers to be filled by persons elected by electorates 
referred to in sub-clauses (a), (b) and (c) of clause(3) of aiticle 171 shall 
be 17, 4 and 4 rerep otively. 

(b) the number to be filled by persons elected by the members of 
the Legislative Assembly of Punjab in acoardance with the provisions of 
sub clause (d) of the said clause shall be 18; and 

(c) the number to be filled by persons nominated by the Governor 
of Punjab in accordance with the provisions of sub-clause (e) of that 
clause shall be 8 

(2) Asfrom the commencement of this Act, the Delimitation of 
Council Constituencies (Punjab) Order, 1951, shall, until other provision 
is made by law, have effect subject to the modifications directed by the 
Fifth Schedule, and in the said Order as so modified, any reference to 
the State of Punjab shall be construed as a reference to that State as for- 
med by section Ll of the States Reorganisation Act, 1956, (37 of 1956). 

(3) As from the commencemeat of this Act,— 

(a) every sitting member of the said Council representing immedia- 
tely before such commencement any local authorities’ constituency 
specified in column L of the Table below shall be deemed to have been 
elected to the said Council by the local authorities’ constituency speci- 
fied against that conatituency in column 2 of the said Table :— 

. TABLE 
1 : 2 
Ambala eum-Karnal (Local Authoritics) Panjab South (Local Authori- 
constituency. ties) constituency. 
Gurgaon-cum-Rohtak-oum-Hissar-cum- Punjab South (Local Authori- 
Simla (Loo. Authorities) constituency, ties) constituency. 
Hoshisrpur-cum Kangra-cam-Gurdaspar Punjab North (Local Authori- 

(Local Authorities) constituency. ties) constituency. 

Jullundur-cum-Ferozepore-cum-Amrit- Punjab North (Local Authori- 
sar-cum-Ludhiana (Local Authori- ties) constituency. 
ties) constituency. 

(b) every sitting member of the said Council] representing imme- 
diately before auch commencement the graduates’ constituency or the 
teachers’ constituency shall be deemed to have been elected to the said 
Council by that constituency as altered by virtue of sub-section (2) ; 

(c) every sitting member of the said Council elected by the members 
of tha Legislative Assembly of the former State of Punjab and every 
sitting member of the said Counoil elected under clause (b) of sub-section 
(2) of section 37 of the States Reorganisation Act, 1956 (37 of 1966), shall 
be deemed to have been duly eleated by the members of the Legislative 
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Assembly of the present State of Punjab. 

(4) As soon as may be after such commencement, elections shali 
be held to fi l— s 

(a) the additional seats allotted to the several council constituen- 
cies by the Delimitation of Council Constituencies (Punjab) Order, 1961, 
as modified by this Act ; 

(b) the additional seats to be filled by persons referred to in clause 
(b) of sub-section (1), 
as if those seats had become vacant. 

(5) The said Council shall be deemed to have been first constituted 
on the date on whioh the Legislative Council of the former State of 
Punjab was first constituted. 

(6) In order that, as nearly as may be, one-third of the members 
of tho said council may retire on the 26th April, 1958, and on the expi- 
ration of every second year thereafter the Governor of Punjab shall, 
after consultation with the Election Commission, make by order such 
provisions as he thinks fit in regard to the terms of office of the sitting 
members elected under clause (b) of sub-seotion (2) of section 47 of the 
States Reorganisation Act, 1956 (37 of 1956), and of the members to ba 
elected under sub-section (4) of this section 

(7) Section 37 of the States Reorganisation Act, 1956 (37 of 1956), 
i be amended, and shall be deemed always to have been amended, as 

ollows :— 

(a) in sub section (2), for the words, brackets and figures “Until 
the said Council has been re-constituted in accordance witb the provi- 
sions of sub-sectiong (3) and (4) of this section and of any other law for 
the time being in fe ree and has been summoned to meet for the first 
time”, the words “Until otherwise provided by law” shall be sub- 
stituted ; 

(b) ’ sub-seotions (3) and (4) shall be omitted. 

(8) In this section the expression “the former State “of Punjab” 
means the State of Punjab as it existed immediately before the ist day 
of November, 1986. 

Notes 

This section inoreases the strength of the Punjab Legislative Coun- 
cil to 51 and it also provides the seats that are to be filled in by differ- 
ent constituencies representing teachers, graduates, ete, 

10 Increase in the strength of the Uttar Pradesh Legislative Counetl.-: 
(1) The total number of seats in the Legislative Council of Uttar 
Pradesh shall be increased from 72 to 108 and of those seats— 

(a) the numbers to be filled by persona elected by the electorates 
referred to in sub-clauses (a), (b) and (0o) of clause (3) of articolo 171 shall 
be 39, 9 and Y respectively ; 

( b) the number to be filled by persons elected by the members of 
the Legislative Assembly of Uttar Pradesh in accordance with the provi- 
sions of sub-clause (d) of the said clause shall be 38; and 

(c) the number to be filled by persons nominated by the Governor 
of Uttar Pradesh in accordance with the provisions of sub clause (e) of 
that clause shall be 12 

(2) The Delimitation of Council Constituencies (Uttar Pradesh) 
Order, 1y51, shall until other provision is made by law, have effect sub- 
ject to the modifications directed by the Sixth Schedule. i 

(3) As from the commencement of this Act— 

(a) every sitting member of the said Council representing imme- 
diately before such commencement a graduates’ constituency or a 
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teachers’ constituency the extent of which is altered by virtue of sub- 
section (2) sball be deemed to have been elected to the said Counoil by 
that constituency as so altered ; 

(b) every sitting member of the said Council representing imme- 
diately before auch commencement any -Joca] authorities’ constituency 
specified in eclumn | of the Table below shall be deemed to have been 
elected to tha said Council by the local authorities’ constituency specified 
against that constituency in column 2 of the saic Table :— 


TABLE 
l g 2 
Uttar Pradesh North West (Local Autho- Meerut (Local Authorities) 
rities) constituency. constituency. 


Uttar Pradesh North East (Local Autho- Kohilkhand (Local Authori- 
rities) constituency. ties) constituency. 
Uttar Pradesh West (Loeal Authorities) Agra (Local Authorities) con- 


constituency. | stituency 

Uttar Pradesh Central (Leoal Authorities) Lucknow (Local Authorities) 
constituency constituency 

Uttar Pradesh South (Local Authorities) Allahabad (Local Authori- 
constituency ties) constituency 

Uttar Pradesh Kast (Local Authorities) Varanasi (Local Authorities) ° 
constituency constituency 


(4) As soon as may b: ufter such commencement, elections shall he 
held to fill — : 

(a) the additional seata allotted to the several council constituen- 
cies by the said Order as modified by this Act ; and 

(b) the additional reats to be filled by persons Reo to in clause 
(b) of sub-a otion (1), 
as if those seats had become vacant. 

(5) In agder that, as nearly as may be, one third of the members 
of the said Council may retire on the 6th Mav, 1958 and on the expir- 
ation of every second year thereafter the Governor of Uttar Pradesh 
shall, after consultation with the Kleation Commission. make hy order 
auch provisions as he thinka fit in regard to the terms of office of the 
memb rs to be eleoted under sub-section (4). 

Notes 

This section increases the number of membera of the Uttar Pradesh 
Legislative Counoil from 72 to L08 while the nominated members will 
still be only 12. It also provides how these seats are to be filled. 

11. Increase in the strength of the West Bengal Legislative Council.— 
(L) ‘Toe totul number of seats in the Legislative Council of West Bengal 
shall be increased from 5t to 75 and of those seats — 

(a) the numbers to be filled by persona elected by the electorates 
referred to in sub-clauses (a), (b) and (c) of elause (3) of article 171 shall 
be 27, 6 and 6 respectively ; 

(b) the number to be tilled by persons elected by the members of 
the Legislative Assembly of West Bengal in accordance with the provi- 
sions of sub clause (d) of the said clause shall be 27; and 

(c) the number to be filled by persons nominated by the Governor 
of West Bengal in accordance with the provisions of sub-clause (e) of 
that olause shall be 9. l 

(2) The Delimitation of Council Constituencies (West Bengal) 
Orders 1951, shall, until other provision is made by law, have effect sub- 
jeet to the modifloations directed by the Seventh Schedule. 

(3) As- from the commencement of this Act,— 
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(a) every sitting member of the said Council representing imme- 
diately before such commencement the Caloutta (Graduates) consti- . 
tuency and every such member representing the Caleutta (Teachers) 
constituency, the exfent of which is altered by virtue of sub-section (2) 
shall be deemed to have been elected to the said Council respectively by 
the Calcutta (Graduates) constituency and the Calcutta (Teachers) cons- 
tituency aa so altered ; 

(b) every sitting member of the eaid Ccuncil representing imme- 
diately before such commencement any of the council constituencies 
specified in cloumn 1 of the Table below shall beedeemed to have been 
elected to the said Council by the council constituency specMied against 


that constituency in cloumn 2 of the said Table :— 


TABLE 
l 


West Bengal South (Graduates) consti. 
tuency. 


West Bengal West (Graduates) consti. 
tuency. 


West Bengal North (Graduates) consti- 
buency. 

Burdwan Division (Teachers) consti- 
tucncy. 

Presidency Division South (Teachers) 
constituency 

Presidency Division North (Teachers) 
constituency 

Darjecling (Local Authorities) consti- 
tueacy. 

West Bengal North (Local Authorities) 
constituency 

Nadia-Mucshidabad (Local Authorities) 
constituency 

C loutta-24- Parganas (Local Authorities} 
constituency. 

Hoogly Howrah (Local Authorities) con- 
atituency. 

Burdwan Division North (Loca! Authori- 
ties) constituency. 


2 
West Bengal (Graduates) con- 
atitucnoy. 
Wost: Bengal (Graduates) con- 
atituency. 
Weat Bengal (Graduates) con- 
stituency. 
West Bengal (Teachers) con- 
etituency. 
West Bengal (Teachers) con- 
atituency. 
West Bengal (Teachers) con- 
Atituency. 
West Bengal North (Local 
Authoritit e) constituency. 
West Bengal North (Local 
Authorities) copsftftuency. 
West Bongal East (Loca! 
Authorities) constituency, 
West Bengal South (Loca! 
Authorities) constituency. 
Weat Bengal Central (Loc: 
Authorities) constituency. 
West Bengal West (Local 
Authorities) constituency. 


(4) As soon as may be after such commencement elections shall be 


held to fill— 


(a) the additional seats allotted to the saveral council constituen- 
cies by the said Order as modified by this Act ; and 


(b) the additiona} seats to be filled by persons referred to in clause 


(b) of sub section (1). 
as if those seats had become vacant. 


(5) In order that, as nearly as may be, one-third of the members 


of the said Council may retfre on the 4th June, 1958, and on the expir- 
-ation of every second year thereafter the Governor of West Bengal shall, 
after consultation with the Election Commission, make by order such 
provisions as he thinks fit in regard to the terms of office of the members 
elected under sub-section (4). 

i2 Amendment of Act 43 of 1950.—In the Representation of* tho 
People Act, 1950,— 2 

(a) in section 10, rub-gection (3) shall be omitted ; l 

ib) for the Third Schedule, the following Schedule shall be substi 
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tuted, namely :— 


“THE THIRD SCHEDULE 
4 ; (See section 10) 
: Allocation of seats in the Legislative Councils 
—— Total Number to be eleeted or nominated — 
number under article 171 (3) 
- Nameof State - of Se m a a a e e e 
Seats Sub- ub- Sub- Sub- Sub- 


clause clause clause cluuse clause . 








| (a) (b) O (a) G 
E L 2 3 4 6 6 7 
3. Andhra Pradesh ... 90 . 31 8 8 31 12 
2. Bibar .. 96 34 8 8 34 12 
3. Bombay ... 108 36 9 9 42 12 
4. Madhya Pradcsh ... 90 3t 8: 8 3l 12 
5. Madras . 83 2t 8 6 2i 9 
6. Mysore Stes 63 21 6 6 ` 2h 9 
7. Punjab jee: OL 17 4 4 18 R 
8. Uttar Pradesh .. 108. 39 9 9 39 52 

V West Bengal 75 27 6 6 27 9.”"; 


(c) > in the Fourth Schedule,— 


(i) before the heading ‘ “Bihar” , the following heading and tbe 
entries thereunder shall be inserted. namely :— 


“Andhra Pradesh 
1. Municipalities. = 
2. District Board. 
3. Cantonment Boards.: 
4, City and l'owa Committees 
Clase I Panchaya's, that is to say; Panchayats ° notified by the 
State Govefament i in the Officiul Gazette as Panchsyats which exercise 
jurisdiction pver an area containing a population of uot less than five 
vbousand and whose income for the financial year immediately prec d-. 
ing the date of the notification was not Jess than ten thousand rupees: 
6. Clause IL Panchayats whioh have been notified for the appoint- 
ment of whole. time ex: cutive officers ”’ 
(ii) under the heading ‘ ‘Bombay” , the following entries shal] be 
added at the end, namely :— 
“4, “District Boards. 
5 District Panchayate. 
6 Town Committees. 
7 Janpada Sabhas (Rural Circle)’’. 
(iii) under the heading “Madhya “Pradesh”, for the entries, the 
following entries shall be substituted, namely :— 
“I. -Municipalities. 
2. Jauapada Sabhas. 
3. Mandal Panchayats. 
4. Cantonment Boarda. 
6  Notifird Area Committees. 
6. Town Area Committees.” 
(iv) under the heading “Mysore” , the following entries shall be 
added at the end, namely :— 
a, Notified Area Committees. 


5. Village Panchayats with a population of not less than five 
thousand.”’, 
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Notes 

This section substitutes a new Schedule for the existing Third Sehe- 
dule to the Reprasentation of the People Act, 1950 showing the’ revised 
strength and composition of all the Legislative Councils. This section 
also amends the Fourth Schedule. 

13. Amendment of Act 43 of 1951.—In the Representation of the 
People Act, 1951,— 

(a) «after section 15, the following section shall be inserted, name- 
ly :— ; r 
4 “IDA. Notification for certain elections to Legislative Councils.—For - 
the purpose of constituting the Legislative Couneil of the State of 
Madhya Pradesh under the States Reorganisation Act, 1956 (37 of 1956), 
and constituting the Legislative Counoil of the State of Andhra Pradesh 
ander the Legislative Councils Act, 1957, the Governor of each of the 
aforesaid States shall by one or more notifications published in the 
Official Gazette of the State on such date or dates as may be recommen- 
ded by ths Klection Commission, call upon the members of the Loegisla- 
tive Assembly of the State and all the council eonstitueneles to elect 
members in accordance with the provisions of this Act and of the rules 
and orders made thereunder.”’; 

(b) in section 74, after the words ‘elections held”, the words, 
figures and letter “in pursuanee of the notifications issued under section 
15A or” shall be inserted. 


otes 
This section makes two amendments in the Representation of the 
People Act, 1950. The main amendment is the insertion of section 15A 
enabling the Governor to issue the initial notifications for the constitu- 
tion of Legislative Councila of Andhra Pradesh and Madhya 


Pradesh. 
THE FIRST SCHEDULE 
[ See section 4(2) ] 
Modifications tn the Delimitation of Council Constituencies (Bihar) 
Order, 1951. 
In the Table,— 


(a) in the third column ene to graduates’ constituencies, for 
the figures “2”, “2”, “1” and “1”, the figures ‘3’, “2”, “2” and “1” 
shall respectively be substituted ; 

(b) in the third column relating to teachers’ constituencies, for the 
figures “1”, “L’’, “2” and “2”, the figures “2”, “1”, “8°, and “2° shall 
respectively be substituted ; 

(c) in the third column relating to loca] authorities’ constituencies, 
for the figures “6”, “6”, “8” and “6”, the figures ‘‘8’’, “8”, “9” and “9” 
shall respectively be substituted. 

THE SECOND SCHEDULE 
| See section 5(2) } 
Modifications in the Delimitation of Council Constituencies (Bombay) 
Order, 1951. 

For the Table appended to the said Order, the following Table shall 

be substituted, namely :—~ 
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“TABLE 
No. of 
Name of constituency Extent of constituency seats 
Graduates’ Constituencies 
Greater Bombay = Greater Bombay 2 


(Graduates) 

Gujrat (Graduates) Kutch, Halar, Sorath, Gohilwad, Madhya 
Saurashtra, Zalawad, Amreli, Ahmedabad, 
Mehsana, Banaskantha, Sabarkantha, Kaira, 
Banch Mahals, Baroda, Broach and Surat 

- districts. 

Maharashtra (Gra- Thana, Kolaba, Ratnagiri, Kolhapur, South 

duates) Satara, North Satara, Sholapur, Poona, 
Ahmednagar, Nasik, Dangs, West Khandesh, 
East Khandesh, Aurangabad, Parbhani, 

i Bhir, Osmanabad and Nanded districta. 
Vidarbha (Gradu- Buldana. Akola, Amravati, Yeotmal, Wardha, 
ates) Nagpur, bhandara and Chanda districts. 
Teachers’ Constituencies 

Gujrat (Teachers) Kutch, Halar Sorath, Gohilwad, Madhya 
Saurashtra, Zalawad, Amreli, Ahmedabad, 
Mehsana, Banaskantha, Sabarkantha, Kaira, 
Panch Mahals, Baroda, Broach and Surat 
districts 

Greater Bombay- Greater Bombay, Thana, Kolaba, Ratnagiri, 

cum-Maharashtra Kolhapur South Satara, North Satara, Shol- 

(Teachers). apur, Poona, Ahm:dnagar, Nasik, Dapgs, 
West Khandesh & East Khandesh districts. 

Vidarbha (Teachers) Buldana, Akola, Amravati, Yeotmal, Wardha, 
Nagpur. Bhandara. Chanda, Nanded, Osma. 
nabad, Bhir, Parbhani and Aurangabad 
districts. 
Local Authorities’ Constituencies 

Saurashtra (Local) Halar, Sorath, Gohilwad, Madhya Saurashtra, 


Authorities) Zalawad and amreli districts. 

Gujrat North (Local A'm dabad, Mehsana, Banaskantha, Sabar. 
Authorities) kantha and Kutch districts. 

Gujrat South (Local Surat, Broach, Buruda, Kaira and Panch 
Authorities) Mahals districts. 


Greater Bombay cum Greator Bombay, Thana, Kolaba, Ratnagiri 
-Maharashtra West and Kolhapur districts. 
(Local Authorities), 


Miharashtra South Poona, North Sa:ara, South Satara and Saola-. 


(Local Anthorities) pur districts. 

Maharashtra North Ahmednagar, Nasik, Dangs, West Khandesh 
(Local Authorities) and East Khandesh districts. 

Vidarbha (Local Buldana, Akola. Amravati, Yeotmal, Wardha, 
Authorities) Nagpur, Bhandara and Chanda districts. 


Marathwada (Local Aurangabad, Bhir, Parbhani, Nanded and. 


Authorities) Osmanabad districts, 


+ 
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PART 1I ] 


Modifications in the Delimitation of Council Constituencies (Madras) 


In the Table,— 


(a) in the third column relating to the teachers’ constituency, 
the figure ‘‘4’’, the figure “6” shall be substituted ; 
in the third column relating to the loca 
tuencies, for the figures ‘£’, “4”, “4” and “4”, the figures 


(b) 
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THE THIRD SCHEDULE 
[ See section 7(2) ] 


Order, 1961 


and ‘5’’ shall respectively be substituted 


Modifications in the Delimitation of Council 
For the Table appended to the said Order, th 


THE FOURTH SCHEDULE : 
[See section 8(2)] 


Order, 1961. 


be substituted, namely :— 


Name of constituency 


Mysore North (Gra- Bidar, Gulbarga, Raichur, Dharwar, Bijapur, 
duates) Bigaum, North Kanara and Bellary districts. 2 

Mysore South (Gra- Chitaldrug, Tumkur, Mandya, Mysore, Has- 

duates) san, Chikmagalur, Shimoga, Bangalore, 
Kolar, South Kanara and Coorg districts. 4 

Teachers’ Constituencies F 

Mysore North Bidar, Gulbarga, Raichur, Dharwar, Bijapur, 
(Teachers) Belgaum, North Kanara, Bellary districts. 2 

Mysore South Chitaldrug, Tumkur, Mandya, Mysore, Has- 

(Teachers) san, Chikmagalur, Shimoga, Bepgalore, 
Kolar, South Kanara and Coorg districts. 4 

Local Authorities’ Constituencies =. 

Mysore North West Belgaum, North Kanara, Dharwar and Bija- 
(Local Authorities) pur distriots. 6 

Mysore North East Bidar, Gulbarga, Raichur and Bellary dis- 
(Local Authorities)  tricts. 3 

Mysore South West Chitaldrug, South Kanara, Shimoga and Cnik- 
(Local Authorities) magalur districts. eens 4 
Mysore South Hassan, Mandya, Coorg and Mysore districts. 4 
(Local Authorities) y 


Mysore South East 
(Local Authorities) 


Modifications tn the Deli 


“TABLE 


Extent of constituency 
Graduates’ Constituencies 


Tumkur, Bangalore and Kolar districts. 


THE FIFTH SCHEDULE 
[ See section 9:2) ] 


Order, 1951 


Constituenctes (Mysere) 


mitation of Council Conastituenctes (Punjab) 


18 


for 


1 authorities’ consti- 
"p? OB”, “8 


e following Table shall 


No. of 
seats 


In the Table,— 

(a) in the third column relating to graduates’ constituency, for the 
figure “3”, the figure“ £” shall be substituted ; 

(b) in the third oolumn relating to teachers’ constituency, for the 
figure ‘‘3’’, the figure ‘‘4” shall be substituted ; 

(o), for the.entries under the heading “Loca! Authorities’ Consti- 
tuencies’’, the following entries shall be substituted, namely :— s 





(Local Autorities) 
Panjab South 
(Local Authorities) 


Simla, Ambala, Karnal, Rohtak, Gurgaon, 
Mohindergarh and Hissar Districts. 
THE SIXTH SCHEDULE i 
[ See section 10(2) | 
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‘Punjab North Amritsar, Gurdaspur, Kangra, Heshiarpor, 
(Local Authorities) Kapurthala, Jullundur, Ludhiane and 
° Ferozepur Districts. . g 
Punjab Censral Patiala, Bhatinda and Sangritr Distriots. 3 


6”. 


Modifications in the Delgmitation of Council Constituencies (Uttar Pradesh) 


Order, 1951 


For the Table appended to the Order, the follewing Table shall be 


Name of oonstituenoy 


. substituted, namely :— 


“TABLE 


No. of 


Extent of constituency 
Graduates’ Constituenctes 


seate 


Uttar Pradesh West Meerut, Agra, Jhansi and Allahabad Divisions 65 
(Graduates) ' 

Uttar Pradesh East Kumaon, Rohilkhand, Lucknow, Faizabad, 
(Graduates) Gorakhpur and Varanasi Divisions “4 

Teachers’ Constituencies 

Uttar Pradesh West Maerat, Agra, Jhansi and Allahabad Divi. 
(Teachers) sions 4 

Uttar Pradesh East Kumaon, Rohilkhand, Luoknow, Faizabad, 
(Teachers) Gorakhpur and Varanasi Divisions. 5 

Lecal Authorities’ Constituencies 

Meerut (Local Meerut Division. 6 
Authorities) 

Agra (Loog]l Autho- Agra Division. 5 
rities) 

Allahabad (Local Allahabad and Jhansi Divisions. 6 
Authorities) 

Varanasi (Local Varanasi and Gorakhpur Divisions. 6 
Authorities) 

Lucknow (Local Lucknow and Faizabad Divisions. 8 
Authorities) 

Rohilkhand (Local Rohilkhand and Kumaon Divisions. 8”, 
Authorities) 


THE SEVENTH SCHEDULE 
[ See section 11(2) J 


M odtfications tn the Delimitation of Council Constituencies (West Bengal) 


Order, 1951 


For the Table appended to the said Order, the following Table shall 
be substituted, namely :— 


“TABLE 


No. of 


Name of conatituenoy Beata 


Extent of constituency 
Graduates’ Constituencies 
Oalcutta(Graduates) Caloutta as defined in clause (11) of section 5 
of the Caloutta Municipal Act, 1951 (Weat 
P Bengal Act XX XIII of 1961), together with 
ie the Fort William, and that part of Hastings 
North of the South edge of Clyde Row and 
Strand Road to the river bank 3 
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p l l No. o 
Name of constitueney Extent of eonatitneney seats 
West. - Bengal Burdwan division ; ,and Presidency bivision e 
(Graduates) - [excluding Calcutta as defined in clause (11) 
; : of section 6 of the Caleutta Municipal Ast 
1951 (West Bongal Ast XXXIII of 1951), to. 
- gether with the Fort William, and that part 
of Hastings North of the South edge of Clyde 
Rew and Strand Road to the river bank.] 3 
Teachers’ Constituencies 
‘Caloutta (Teaebers) 24-Parganas distriet ; and Caleutta ag defined 
in clause (11) of section & of the Calcutta 
Municipal Act, 1951 (West Bengal Act . 
XXXIII of 1951), together with the Fort 
William, and that part of Hastingsa North of 
the South edge of Clyde Row and Strand 


Road to the river bank 3 
West Bengal Burdwan division; and Presideney division 
(Teachers) [excluding 24-Purganas distriot and Caleutta 


as defined in clause (11) of seetion 5 of the 
Calcutta Municipal Act, 1951 (West Bengal 
Act XXXIII of 1951), together with the Fort 
William and that part of Hastings North of 
the Soath edge of Clyde Row and Strand 


Roed to the river bank.] 3 
a Locai Authorities’ Consistuencies 
West Bengal North Darjeeling, Jalpaiguri and Cooch Behar dis- 
(Local Authorities) tricts, 3 
West Bengal East West Dinajpur, Malda, Murshidabad and 
(Local Authorities) Nadia districts. ö 5 
West Bengal West Burdwan division (excluding Howrah and 
(Local Authorities) Hoogly districts). 7 
West Bengal Central Howrah and Huogly districts. 5 
(Local Au'horities) 
West Bengal South 24. Parganas district ; and Caleutta as defined 
(Local Authurities) in elause (11) of section 5 ef the Calcutta 
Municipal Aet, 1951 (West Bengal Act 
XXXIIL of 1951), together with the Fort 
William and that part of Hastirga North of 
the South edge of Clyde Rew and Strand 
Road to the river bank. ‘ae 


The Inter-State Corporations Act, 1957. 

The following Act of Parliament rec-ived the assent of the President 
on the 20th S+ptember, 1957, and was published in the Gazette of India, 
Extraordinary, Pt. 11-Bec. 1, No 33 dated the 23rd September, 1957. 

Act No. 38 of 1957 
| 20tk September, 1957 } 

An Act to provide for the reorganisation of certain corporations function- 
tng tn two or more Statea by virtue of section 109 of the States Reorganisa- 
tion Act, 1956,.and for matters connected therewith _— 

Be it enacted by Parliament in the Highth Year of the Republig of 


India as follows :— z ° 
1. Short title.—This Act may be called the Inter-State Corporations 


` Aot, 1957. 
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Notes - 

Object—'‘As a result of the States Reorganisation Act, 1936, a num- 
ber of corporate bodies constituted under State Acts before the com- 
mencement of that Act (s e., the lat November, 1966) for the.purposes 
of individual States found themselves transformed’ into inter-State cor- 
porations on that date. To meet the situation, it was provided in 
section 109 of the States Reorganisation Act that such a corporation 
shail continue to function and operate in those areas.in respect of which 
it was functioning and operating immediately before 1st November, 1856, 
subject to the directions of the Central Govert.ment, until other provision 
is made by law in respèct of that corporation. This was only intended 
to be a tramsitional provision. 

2. This Act makes a general provision for the re -rganiaation of any 
such inter State corporation as one or more intra-State corporations at 
the iustance of any of the State Governments concerned in that corpora- 
tion. The State Government would frame a scheme for the purpose, 
providing for the division of the assets and liabilities of the corporation, 
the transf r or re-employment of its emp'oyees and other incidental 
matters. The Central Government after consulting the other State 
Governments concerned would give effect to the scheme by making a 
comprehensive order and notifying it in the Official Gazecte. 

3. Eleven State Acts are specified in the Schedule to the Bill on 
the basis of information supplied by the State G:veruments. Since it is 
possible that this list may not be complete, it is proposed in section 5 of 
the Bill to empower the Central Government to include in the Schedule 
by means of a notification any other State Act under which a corporate 
body is now functioning in more than one State as a result of the States 
Reorganisation act” (Vide Statement of Ubj-cts and Reasons, pub- 
lished in the Gazette of India, Extraordinary, Pt. 1I-Sec. 2, No. 22, dated 
the 26th July .$67) l ' i 

2, Pefinition —In this Act, “inter-State corporation” means any 
body corporate constituted under ariy of the A'cts specified in the Sche- 
dule and funotioning in two or more States bv virtue of section 109 of 
the States Reorganisation Act, 1956 (37 of 1966). 

3. Power of State Governments to frame schemes. —If it appears to the 
Government of a State in any part of which an inter-State corporation is 
_ functioniog that the inter-State corporation should be reconstituted and 

reorganised as one or more inter-State corporations or that it should be 
dissolved, the State Government may frame a scheme for such mo netitu 
tion and reorganisation or such dissolution, as the case may he, including 
proposals regardirg the transfer of the aesets, rights and liabilities of the 
inter-Sate corporation to any uther corporations or Siate Governments 
and tbe tiansfer or re employment of «employees of the inter-State corpo- 
ration and forward the scheme to he Central Government. 

Notes . 

This section confera powers on the State Governments to frame 
sch: mes for the creation, reconstilution or reorganisation of inter-State 
Corporations and such schemes are to be submitted to the Central . 
Government for ita approval, 

4. R-organisation of certain inter. State corporations —(1) On receipt 
of a scheme forwarded toit under section 3. the Central Government 
may, after consniiing the State G>vernmente concerned, approve the 
scheme with or without modifications and give effrtot to the schtme--so 
approved by making such order as it thinks fit. 

(2) An order made uudor sub-section (1) may provide for all or any 


Ca 
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of the following matters, namely :—~ os 

(a) the dissolution of the inter-State corporation ; 

(b) the reconstitution and reorganisation in any manner whatsoever 
of the inter-State corporation including the constitution, where nects- 
sary, of new corporations ; 

(o) the area in respect of which the reconstituted corporation or 
new corporation shall funotion and operate ; 

(d) the transfer, in whole or in part. of the assegs, rights and liabi- 
lities of the inter-State corporation (including the righes and liabilities 
und+rany contract made by it) to any other corporations or State 
Governments-and the terms and conditions of such transfer ; 

(e) the substitution of any such transferee for the mter-State cor- 
poration, or the addition of any such transferee, as a party to any legal 
proceeding to which the inter-State corporation is a party; and the 
transfer of any proceedings pending before the inter State corporation to 
any such transferee ; 

(f£) the transfer or re employment of any employees of the inter- 
State corporation to, or bv, any euch transferee and subject to the pro- 
visions of a: ction L1i of the States Reorganisation Act, 1956 (37 of 1956), 
the terms and conditions of service applicable to such employees after 
such transfer cr re-employment ; 

(g) the adaptations or modifications of the Act under which the 
inter-State corporation was constituted, whether by way of repeal or 
amendment, as may be necessary or expedient to give effect to the appro- 
ved scheme ; : 

(h) such incidental, consequential and supplementary matters as 
may be necessary to give effect to the approved scheme. 

(3) Where an orderis made under this section transferring the 
assets, rights and liabilities of any inter-State corporation, then, by vir- 
tue of that order, such assests, righta and liabilities of the inter-State 
corporation shall vest in, and be the assets, rights and liabilities of, the 
transferee. . ty 

(4) Every order made under this section shall be published in the 
Official Gazette and the Act under which the inter-State corporation 
was constituted shall have effect subject to the provisions of the order 
and the adaptations and modifications made thereby until altered, 
repealed or amended by the competent Legislature of a State. 

(5) Every order made under this section shall be laid before each 
House of Parliament, as soon as may be, after it is made. 

Notes 

The scheme as forwarded to the Central Government shal] be 
approved by it after consulting the State Governments concerned with 
or without modifications. Sub-seection (2) enumeraies eight matters 
for which the Central Government ean provide for in its order. Further, 
anch order has to be laid before both the Houses of Parliament for 
their approval. 

5 Power of Central Government to add to the Schedule.- The Central 
Government may. by notification in the Official Gazette. epecify in the 
Schedule any Act undtr which a body corporate constituted for a State 
is functioning in two or more States by virtue of section 109 of the Stater 
Reorganisation Act. 1956 (37 of 1956), and on the issue of such notifica. 
tion, the Schedule shall be deemed to be amended by the inclusion of the 


said Act therein. : 
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THE SCHEDULE 
(See sections 2 and 5) 
‘aa The Bombay Medical Practitioners Aot, 1938 (Bom. XXVI of 
2. The Bombay Secondary School Certificate Examination Act, 
1948 (Bom. XLIX of 1948). 
‘ 3. The Bombay Housing Board Act, 1948 (Bom. LXIX of 1948). 
4. The Bortbay Khar Lands Act, 1948 (Bom. LX XII of 1948). 
5. The Bombay Publio Trust Act, 1950 (Bom. XXIX of 1950). 
aes The Bombay Labour Welfare Fund Aot, 1953 (Bom. XL of 
7. The’Bombay Nurses, Midwives and Health Visitora Act, 1954 
- (Bom. XIV of }954). 
8. The Bombay Village Industries Act, 1954 (Bom XLI of 1854). 
9. The Hyderabad Nurses, Midwives and Health Visitors’ Registra- 
tion Act, 1051 (Hyd. XIX of 1951). 
10 The Hyderabad Khadi and Village Industries Board Act, 1955 
{Hyd. XII of 1945). 
E l. The Madhya Pradesh Bhudan Yagna Act, 1953 (M. P. XV of 
). 


The Foreign Exchange Regulation (Amendment) Act, 1957. 

The following Act of Parliament received the assent of the President, 
on the 2Uth September, 1957, and was published in the Gazette of India, 
Extraordinary, Pt. [1-See. 1, No. 33. dated the 23rd September, 1957. 


Act No 39 of 1957 
ee [ 20th September, 1957 | 
An Act further to amend the Foretgn Exchange Regulation Act, 1947. 
Be it enacted by Parliament in the Eighth Year of the Republic ef 
. India as follows :— PE 
1. Short title.—This Act may be called the Foreign Exchange Regu- 
lation (Amendment) Act, 1957. i 


Notes 

_  Object—The Foreign Exchange Regulation Act, 1947 (7 of 1947) 
is & temporary Act due to expire on the 3iet day of December, 1957. 
When it was enacted, it was hoped that the world trade and economic 
conditions would stabilise themselves after the initial poss war period, 
but this anticipation has not been fulfilled. India still continues to be 
short of foreign exchange and it is necessary to ensure that our foreign 
_ exchange resourees are conserved in the national interest. The trend 
of events in this and other countries further indicates that the shortage 
is likely to continue for an indefinite period, and it is difficult to visualise 
at this stag» that in any foreseeable future it will be possible to dispense 
with the exchangs control altogather. Another important factor is the 
development programme under the Second Five Year Plan which com- 
pels us to husband and utilise our external resources properly. In the 
circumstances, the continuance of the Foreign Exchange Regalation Act 

is unavoidable and it is proposed to place it on a permanent footing. 
The experience gained in the working of the Foreign Exchange 
Regulation Act has brought to light certain lacunae which hamper pro- 
per administration of the Act and the investigations and the legal pro- 
ceedings thereunder. This opportunity is, therefore, being taken to 
earry out certain other amendments in the Act with a view to remove 
these defects. The most important of these amendments is the one pro- 
viding for departmental inquiry and adjudication of foreign exchange 
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offences by an authority constituted by Government on the lines of the 
Sea Customs Act. The Bill seeks to achieve these objects. (Vide State- 
ment of Objects and Reasons. printed in tke Gazette of India, Extra- 
ordinary, Pt. II-8ec. 2, No. 20, dated the 26th July, 1957). z 

2. Amendment of section 1.— In section 1 of the Foreign Exchange 
Regulation Act, 1947 (7 of 1947) (hereinafter referred to as the principal 
Act), sub-section (4) shall be omitted. 

3. Amendment of section 2.—In section 2 of the principal Act,— 

(i) for clause'(a), the following clauses shall be substituted, name- 
ly :— 

‘(a) “Appellate Board” means the Foreign Exchange Regulation 
Appellate Board constituted by the Central Government uader sub-sec- 
tion (1) of section 23E ; 

(ai) ‘authorised dealer” means a person for the time being autho- 
rised under section 3 to deal in foreign exchange ; 

(aii) “bearer certificate’? means e certificate of title to securities by 
the delivery of which (with or without endorsement) the title to the 
securities is transferable ; ; 

(eiii) ‘“‘certifloate of title to a security” means any document used 
in the ordinary course of business as proof of the possession or control of 
the security, cr authorising or purporting io authorise, either by an 
endorsement or by delivery, the possessor of the document to transfer or 
recieve the security thereby represented ; 

(aiv) ‘‘coupon” means a coupon representing dividends or interest 
on a security;’; 

(ii) in clause (b), after the words “postal notes”, the words “postal 
orders” shall be inserted ; 

(iii) after clause (b), the following clause shall be inserted, name- 


(bb) “Director of Enforcement” means the Director of Enforce- 
ment of Foreign Exchange Regulation appointed by the Central Govern- 
ment for the purpose of enforcing the provisions of this Act;’; 

(iv) in clause (e), for the word ‘issued’, the words “created or 
issued” shall be substituted ; 

(v) in clause (f), after the words ‘refined or not”, the worde “and 
jewellery or articles made wholly or mainly of gold” shall be inserted ; 

(vi) in clause (k), after the words “‘sub-units of unit truste”, the 
words "and includes certificates of title to securities” shall be inserted ; 

(vii) in clause (l), - 

(a) for the word “meang”, the word ‘‘includes” shal] be substi- 
tuted ; and 

(b) after the words ‘or elsewhere’, the words “and jewellery or 
articles made wholly or mainly of silver” shall be inserted. 

Notes 

Section 3 substitutes new d finitions in the principal Act of ‘Appel- 
late Board’, ‘authoriaed dealer’, ‘bearer certificate’, ‘coupan’ eto, It fur- 
ther defines ‘Director of Enforcement’. ; 

4. Amendment of section 3 —In section 3 of the principal Act, in 
sub-section (2), after the words “under this section’, the words ‘shall be 
in writing and” shall be inserted. 

5. Amendment of section 8.—In sub-section (2) of section 8 of the 
principal Act, for the words ‘“‘jewellery or precious stones, or Indian our- 
rency notes, bank notes or coin” the words “or precious stones or Indian 
currency” shall be substituted. . ° 
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Notes 

_ Section 6 amends section $ of the principal Act. It was held that 
the.remedy for ounviction under section 8(2) is not by a writ under Arti- 
ecole 226 but by Appeal as provididin the Act. (A. I.R 1954 Punj. 73) 
Section 23-A Foreign Exchange Regulation Act, 1947: showa that the 
restrictions imposed regarding Gold under section 8{i) of that Act are 
deemed to have been imposed under the Sea Customs Act. So a Custom 
Officer can on reasonable suspicion seize any gold: which he believes to 
be smuggled, such seizure shall not legally be deemed -to infringe the 
fundamental right funder Art 31 of the Constitution as such act will be 
deemed to be during the pourse of the oxercise of the police powers. 
(Balchand Patni v. O, E. C , Customs Agartala A.I.R 1956 Trip 36). 

6 Amendment of section 9.—In section Y of the principal Act, in 
` elause (a), for the word ‘‘owns’’, the words “owns or holds” shall be sub- 
stituted. 

6. Amendment of section 13 —In section 13 of the principal Act, — 

(a) in sub section (1), — 

(i) for the words ‘‘No person shall” the words and figures ‘Not- 
withstanding anything contained in section 81 of the Companies Act, 
1956 (L of 1956), no person shall” shall be substituted ; 

(ii) after clause (d;, the following clause shall be inserted, name- 
yo d 

‘‘(e) acquire, hold or dispose of any foreign’ E 
, (b) after sub-scotion (4), the following sub-section shall be inst need. 
namely :— 

“(4A) Notwithstanding anything Pere any other law, no 
transfer of any share of a company registered in India made by a person 
resident outside India to another person algo resident.outside India shall 
be valid unless such transfer is confirmed by the Reserve Bank on an 
Ae made to it in this behalf by the transferor.or the trans- 
feree " ° ; 

Notes .- E, 

It amends section 13( 1) and adds a new sub-section (4A). 

8. Insertion of new section 13A —After seotion’ 13: of the principal 
Act, the following section shali be inserted, namely :—- 

‘13A. Restrictions on payment in respect of certain estan —(1) 
Notwithstanding any thing contained in any other law or in any conttact, 
agreement or other instrument, the holder of .any security or class of 
securities notified in this behalf by the Central Government in respect of 
which the. principal or interest or both is for the.time being payable out- 
side India in any country or place so notified shall not be entitled, 
except with tne general or special permission. of the Reserve Bank, to 
have any such payment made at any place in Jodia. . 

(2) In this section, the expressions “holder” ada “security” SERI 
have the same PORAIRA as in sub-section (5) of section a 

Notes - 

Section 8 adds a new section 13A which provides for restrictions: on 
payment in respect of certain recurities. 

_9. Amendment of section 14. —1n section 14 -of the principal Aot‘ for 
words ‘document of title” wherever they occur, the words aoe of 
title” shall be substituted. 

. -10 Amendment of section.16 - In section 16 of the principal Act, 

for the words “no person sball in India issue any bearer security or oon- 
pon oso alter any document that it becomes a bearer security or cou- 
pon”, the words “no person shall, in India, and no person resident i in 
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India shall, outside India, ereate or issue any bearer certificate or coupon 
or 80 alter any document that it becomes a bearer certificate or coupon” 
slal] be substituted. 

11. Amendment of section 16.—In sub-section (z) of section 16 of the 
principal Act, iu sub-clause (i) of clause (b). for the words ‘‘documents of 

title’, the words “certificates of title” shall be substituted. 
l 12. Amendment of section 17.— In sub-section (1) of section 17 of the 
principal Act. for the words “upon any trust under which”, the words 
“a0 that” shall be substituted. 

13. Amendment of section 18.—In section 18 of the principal Act,-— 

(a) in sub-section (3), for the words “a company”, the*’words “any 
business” shall be substituted ; 

(b) after sub-section (3), the following sub-sections shal] be inserted, 
namely :— 

“(34) Notwithstanding anything contained in any other law, no 
transfer of an interest in any business in India made by a person resident 
outside India to any person also resident outside India shall be valid 
unless such transfer is confirmed by the Reserve Bank on an application 
made to it in this behalf by the transferor or the transferee. 

(3B) Except with the general or special permission of the Reserve 
Bank, no person resident in India shall transfer any interest in any busi- 
ness in India, or create any interest iu such business, to or in favour of 
a national of a foreign State.” ; 

(ce) in sub-section (4) — 

(i) for the words “any company”, the words “any -frm or com- 
pany” shall be substituted ; 

(ii) for the words ‘‘any such person”, the words “any person con- 
trolling snch firm or company” shall be substituted. 

14. Insertion of new sections 194 and 19B.—After section 19 of the 
principal Act, the following sections shall he inserted, namely ?— 

“IRA. Custody of documents.— Where, in pursuance of an order made 
under sub-section (2) of section 19 or ofa search warrant issued under 
sub-section (3) of the said section, any book or other document 1s furni- 
shed or seized. aud the Director of Enforcement has reasons to believe 
that the said document would be evidence ot the contravention of any of 
the provisions of this Act or of any rule, direction or order made there- 
under, aud that it would be necessary to retain the document in his 
custody, he miy so retain the said document fora period not exceeding 
four months or if, before the expiry of the said period of four months, 
any proceedings under section 23-— 

(a) bave been commenced before him until the disposal of those 
proceedings, including the’ proceedings before the Appellate Board, if 
any, OF 

(b) have been commenced before a Court, until the document bas 
been filed in that Court. 

(9B Inspection —(!) The Central Governmert or the Reserve 
Bank may, at any time cause an inspection to be made by one or more of 
its officers, of the books and accounts and other documents of any autho- 
rised dealer. 

(2) ` It shall be the duty of every authorised dealer and, where the 
authorised dealer is a company ora firm, of every director, partner or 
other officer of the authorised dealer to produce to any officer making an 
inspection under sub-section (1) all such books, accounts and other doéu- 
ments in his custody or power and to furnish him with any statement 
or information relating to the affairs of the authorised dealer as the sai: 
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officer may require of him within such time as the said officer may 
specif 

; (3) Any person making an inspection under sub-section (1) may 
examine on oath any authorised dealer or his agent or, where the autho- 
rieed dealer is a company or a firm, any director, partner or other officer 
of the authorised dealer in relation to its business. 

(4) If any person fails to produce any book, account or other docu- 
ment or to furnish any statement or information relating to the autho- 
rised dealer which, under sub-section (2) it is his duty to produce or 
furnish, ar to answer any question relating to the business of the autho- 
rised dealer which he is asked by any officer making an inspection under 
this section, He shall be deemed to have contravened the provisions of 
this Act.”. 

Notes 

It adds new sections (9A and 19B which make provision for the ous- 
tody of documents for four months and section 19B enacts that books of 
accounts of an authorised dialer can be inspected by the officers of the 
Reserve Kank or of the Central Government. This section further 
enumerates the powers and duties of the Officer making the inspection 
and of the dealer 

15. Amendment of section 22.— In section 22 of the principal Act, 
after the words and fignres ‘under section 19’, the words, figures and 
letter “or with any requirement under section 19B” shall be inserted. 

16. Amendment of section 23. In section 23 of the principal Act,— 

(a) for sub-section (7), the following sub sections shall be substitu- 
ted, namely :— 

“(1) [f any person contravenes the provisions of section 4, section 5, 
section 9 or sub-section (2) of section 12 or of any rule, direction or order. 
made thereunder, he ehall— 

(a) be liable to such penalty not exceeding three times the value 
of the foreifn exchange in respect of which the contravention has taken 
place, or five thousand rupees, whichever is more, as may be adjudged by 
the Director of Enforcement in the manner hereinafter provided, or 

(b) upon conviction by a Court, be punishable with imprisonment 
for a term which may extend to two years, or with fine, or with both. 

(1A) Whoever contravenes— 

(a) any of the provieions of this Actor of any rule, direotion or 
order made there under, cther than those referred to in sub-section (F) 
of this section and section 19 shall, upon conviction by a Court, be pun- 
ishable with imprisonment for a term which may extend to two years, 
or with fine. or with both: 

(b) any direction or order mader under section 19 shall, upon ocon- 
viction by a Court, be punishable with fine which may extend to two 
thousand rupees. 

(1B) Any Court tryirg a E E under sub-section (1) or 
sub seotion (1A) and the anthority adjudging any contravention under 
elanse (a) of sub section 7) may. if it thinks fit, andin addition to any 
sentence or penalty which it may impose for such contravention, direct 
that any ourrency seourity. gold or silver, or goods or any other money 
or property. in respect of which the contravention has taken place, shall 
be confiscated ’to the Cantral Government and further direst that the 
foreign exchange holdings, if any, of the person committing the cont- 
ravention or any part thereof shall be brought back into Tndia or shall 


be retained outside India in accordance with the directions made in this 
ad 
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Explanation. —For the purposes of this sub-section, property in res- 
pec :f which contravention has taken place shall include deposits in & 
bank, where the said property is converted into such deposits”; = 

(b) in sub-section (2), for the words ‘one thousand”, the words “two. 
_ thousand” shall be substituted; b 

(0) for sub-seetions (3) and (4), the following sub-sections shall be 
substituted, namely :— 

“(3) No Court shall take cognizance— 

(a) of any offence punishable under sub-section (1) except upon 
complaint in writirg made by the Director of Enforcement, Or 

(b) of any offence punishable under sub-section (1A) of this section 
or under section 54 of the Indian Income-tax Act, 1922 (ił of 1922), 88 
applied by section 19 of this Act, except upon complaint In writing 
made by the Director of Enforcement or any officer authorised in this 
behalf by the Central Government or the Reserve Bank by a general or 
special order: , 

Provided that where any such offence is the contravention of any of 
the provisions of this Act or any rule, direction or order made there- 
under which prohibits the doing of an act without permirsion. no such 
complaint ehall be made unless the perron accused of the cffe nce has 
been given an opportunity of showing that he had such Frrmierion. | , 

(4) Nothing in the first proviso to section 188 of the Code of Crimi- 
nal Procedure, 1898 (5 of 1898), shall apply to any offence punishable 
under this section.”’, 


Section 16 substitutes a new sub-rection 28(1).and it imposes heavier 
penalties than were imposed under the principal Act. 

17. Insertion of new sections 23C to 23F.—After section 23B of the 
principal Act, the following sections shall be inserted, namely to 

“230, Offences by companies.—(1) If the person ocmmitting & Con- 
travention is a company every person who, at the time thé contraven- 
tion was committed, was in-charge of, and was responsible to, the com- 
pany for the conduct of the business of the company as well as the 
company, shall be deemed to be guilty of the contravention and shall be 
liable to be proceeded against and puniehed accordirgly : 

Provided that nothing contained in this sub-section shall render 
any sueh person liable to punishment if he proves that the contravention 
_ took place without his knowledge or that he exercised all due diligence 
to prevent auch contravention. 

(2) Notwithstanding anything contaived in sub-section (1), where 
a contravention under this Act bas been committed by a company and 
it is proved that the contravention has taken place with the consent or 
connivance of, or is attributable to any neglect on the part of, any direc- 
tor, manager, secretary or other officer of the company, such director, 
manager, secretary or other officer shall also be deemed to be guilty of 
that offence and shall be liable to be proceeded against and punished 
accordingly. 

Explanation.—For the purposes of this section, — 

(a) “company” means any body corporate and includes ẹ firm or 
other assoeiation of individuals ; and 

(b) “director”, in relation to a firm, means a partner in the firm. 

23D. Power to adjudicate —(1) For the purpose of adjudging under 
clause (a) of sub section (1) of section 23 whether any person’ ha’ com- 
mitted a contravention, the Directer of Enforcement shall fold an 
.. inquisy.in-the prescribed manner after giving that person a reasonable 


a 
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opportunity of being heard and if, on such inquiry, he is satisfied that 
the psrson has committed the contravention, he may impose such penal- 
ty as he thinks fit in accordance with tie provisions of the said section 
23 : a 

Provided that if, at any stage of the inqniry, the Director of 
Eaforcement is of opinion that having regard to the circumstances of 
the case, the penalty which he.ie empowered to impase would not be 
adequate, he shall, instead of imposing any penalty himself, make a 
complaint in writing to the Court. 

(2) While bolding an inquiry under this section, the Direotor of 
Enforcement shall have power to summon and enforce the attendance 
of any person to give evidence or to producs a document or any other 
thing which, in the opinion of the Dir.ctur of E .forcement, may be use- 
ful for, or relevant to, the subj- ot matter of the inqniry 

(3) Any sum paid by way of penalty or any cu'rency, arcurity, 
gold or silver or goods or money or any other property confiscated under 
section 23 shall vest in the Central Government. 

23E Appeals —(t) The C-ntr.] Government may, by notification 
in the Official Gazet'e, oonstitute an Appellate Board to be called the 
Foreign Exchange Regulation Appellate Board consisting of a Chairman 
and another member to be appointed by the Central Government for 
hearing appeals against the orders of the Director of Enforcemont made 
under section 23, 

(2) Any person aggrieved by such an order may, after depositing 
the sum imposed by way of penalty under section 23, and within thirty 
ae oe the date of the order, prefer an appeal to the Appellate 

oard : 

Provided that the Appellate Board may entertain the appeal after 
the expiry of the said period of thirty days if it is satisfied that the 
appellant Was prevented by sufficient cause from filir g the appeal in 
time. 

(3) On receipt of an appeal under sub-section 2), the Apprila‘e 
Board may, after oalliug for a report from the Director of Enforcem: nt 
and after msking such further inquiry asit thinks fit, confirm, modify 
or set aside the order appealed against and the decision of the Appellate 
Board shall be final ; and if the sum deposited by wav of penaltv under 
sub-section (2) exceeds the amount dirccted to be paid by the Appellate 
Board, the excess amount shal! be refurded 

(4) The Appellate Board may call for the records of any proceeding 
in which the Director of Enforcement nas made an order under clause 
(a) of sub section (1) of section 23 and make such order in the case as it 
thinks fit 

(5) No order of the Director ef Enforcement made under section 
23 shall bs varied by the Appellate Board so ‘as to prejudicially affect 
any person without giving him reasonable opportunity of being heard; 
apd subject thereto, the Appellate Board shall follow such procedure in 
respect of the proceedings before it as may be prescribed. 

23F. Penalty for contravention of order made by Director of Enforce- 
ment and App:‘Hate Board —If any person fails to pay the penalty impos- 
ed by the Director of Enforcement or the Appellate Board, or fails to 
comply with any of their directions or orders, he shall, on conviction 
before a Court, be punishable with imprisonment fora term which may 
extend to two years, or with fine, or with both ” 

Notes 
Section 17 adds new sections 28C, 23D, 23E ard 23F which deal 
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respectively with offences by companies, Power of the Director of 
Enforcement to adjudicate, Appeals to the Foreign Exchange Regulation 
Appellate Board and penalty for.contravention of order made by Direc- 
tor of Enforcement and Appellate Board. 

18 Amendment of section 24.—In sub-section (1) and sub section 
(2) uf section 24 of the principal Act, after the words “is prosecuted”, 
the words ‘‘or proceeded against” shall be inserted. 

19. Amendment of section 27.—In section 27 of the principal Act,— 

(i) in sub section (2), after clauge (b), the following clause shall be 
inserted, namely :— . 

‘‘(bb) prescribe the manner in which inquiries may be*held under 
this Act and the procedure to be followed in respect of the proceedings 
before the Director of itnforcement or the Appellate Board.”; 

(ii) after sub-section (2), the following sub section shall be inser- 
ted, namely :— 

“(3) Allrules made under this Act shall be laid for not less than 
thirty days before both Houses of Parliament a3 soon as possible after 
they are made and shall be subject to such modifications as Parliament 
may make during the session in which they are so laid or the session 
immediately followirg ” 

Notes 

By the insertion of section 37(3) the Parliament has reserved to it- 
self the power to modify the rules as made by the Rule making Anutho- 
rity. Ali rules have to be placed before the Parliament for thirty days 
as roon as they are made. 

The Industrial Disputes aay ea ar Decision Amendment 
ct, . 

The following Aet of Parliament received the assent of the President 
on the 17th November, 1957, and was published in the Gazette® of India, 
Extraordinary, Pt. II-Sec. 1, No 36, dated the 18th November, 1957. 

Act No 40 of 1957. 
[ 17th November, 1957 ] 
4 ie to amend the Industrial Disputes (Banking Companies) Decision 
ct, 1995. 

Be it enacted by Parliament in the Kighth Year of the Republic of 
India as follows : 

1 Short titte —This Act may be called the Industrial Disputes 
(Banking Companies) D-cision Amendment Act, 1957. 

Notes 

_ Obdject— ‘One of the recommendatio:.s of the Bank Award (Justice 
Gajendragadkar) Commission was that the Gov ronment of India should 
appoint a Commission to + xamine the financial position of the Bauks in- 
corporated in the former Travancore.Cochin State and make recom- 
mondations in regard to the terms and conditions of service of their 
employees, [1 pursuance of this "ecomm:ndttion, the Government of 
India in January, 1956, appointed tbe Travancore Cochin Banking 
Inquiry Commission wh ch submitted its report in August, 1956. The 
Government of India hive accepted the recommendations of the Travan- 
core-Cochin Banking Inquiry Commission in reapect of the terms and 
conditions of service of bank emp'ovees in Award banks with the modi- 
fication that in the case of the South Indian Bank Ltd , and the Catfolie 
Syrian Bank Ltd, Trichur, retrospective eff-ct to the Labour Appédlate 
Tribunal’s decision should be given from January 1, 1955, instead of 
- from April 1, 1954, as recommended by the Commission, This Bill is 
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designed to give effect to the recommendations of the Travancore. C chin 

, Banking Inquiry Coimmission as thus modified. Provision has also been 
made in the Bill about the period durirg which the arrears of emolu- 
ments wil] be paid by the banks oonerried ” (Vide Stati ment of Objects 
and Reasons, printed.in tho Gaz-tte of India, Extraordinary, Pt, 11-See. 
2 No 36, dited the 12th Suptember, 1937). 

2. Amendment of section 3 In the Industrial Disputes (Banking 
Companies) Deois on Ac’, 1955 (41 of 1955), section 3 shall be re-number- 
ed as sub section (1) of that section, a: d after that sub-section &B BO FO- 
numbered the following*sub sections shall be inserted, namely :— 

(2) Notwithstanding anything contained in sub-section (1), the 
recommendations in Chapter XI of the port of the Bank Award Com- 
mission in relation Lo the banking companies incorporated in the former 
State of Travancore Cochin sp o fied in that Chapter shall be modified 
and shall b- deemed tv have been mod.fied— 

(a) with eff ct from the lat January, 1955, in relation to the C 
Class ba: ks ki.cwn as the South Ii dia: Bar k Limited, Trichur, and the 
Catholic Syrian Bark L mited, Trichur, as if— 

(1) in clause (1) of the said recommendations— 

(i) under the heading ‘C Class’, after the entry (viii), Travancore 


Bank’, the entries *(ix), Sonth Indian Bank, Trichur’ and ‘(x), Catholic 
Syrian Bauk. Trichur’ had been insert: d ; 


(ii) items (i) and (1i) under gub-elause (b) had been omitted ; and 

(2) in clause (2) therecf. after the worda “Travancore Bank,’ the 
words ‘the South Indian bank, Trichur, and the CatLolio Syrian Bank, 
Triohur’ had been inserted ; and FER : R 

(b) with effcot from the lst January, 1956, in relation to the O 
Class bauks known as the Palsi Central Bark Limited, Palai, and the 
Travancore Forward. Bank Limited, Kottayam, and the D Class banks, 
as if in clause (1) of the said recommendations, items (i) and (ii) under 
sub-clause (b) had been omitted. l 

(3) The arrears of emoluments payable to the workmen of the bank- 
ing companies specified in sub-section .2. by reason of the modifications 
effected by that sub-section shall be paid as follows :— 

(a) in the case of the banking companies specified in clause (a) of 
that sub-section — ‘ 

(i), . the arrears for the year 1455 shall be paid in two equal instal- 
ments of which the first shall be paid within thirty days from the. com- 
Mencement of the Industrial Disputes. (Banking Companies) Decision 
Amendment Act, 1957,and the second within six months after such 
commencement ; and ; 

(u) the arrears for the period from tbe lst January, 1956, to such 
commencement shall be paid within thirty days thereof.; . 

(b) in the oase of the banking companies specified in clause (b) of 
that sub-section, the arrears for the period from the Ist January, 1956, 
to such commencement shall be paid within thirty days thereof. 

(4) For the purposes of this section, the expression ‘the former 
State:of Travancore-Cochin’ means the State of Travancore-Cochin as it 
existed immediately before the ae November, 1956.”’, 

. otes $ 
. This`asction amends section 3 of the Industrial Disputes (Banking 
Ogmpanies) Decision Aot, 1956, and adds sub sections (2), (3) and (4) to 
that section thus giving effect to the recommendations of the Travan- 
core-Cochin Barking enquiry Commission. 


€ 
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The Indian Tariff (Amendment) Act, 1957. 

The following Act of Parliament received the assent of the President, 
on the 29th November, 1987, and was published in the Gazette of India, 
Extraordinary, Part IT- Seo. 1, No. 36, dated the 29th November 1957. 

: Act No, 41 of 1957 
[ 29th November, 1957 ] 

An Act further to amend. the Indian Tariff Act, 1934. 

Be it enacted by Parliament in the Eighth Year of the Republic of 
India as follows :— 

1. Short title and commencement.—(1) This’ Act may be called the 
Indian Tariff (Amendment) Act, 1957. 

(2) The provisions of olauee (v1) of section 2 [relating to Item No. 73 
(17) ] shall come into force on the firat day of January, 1958; and the 
remaining provisions shall come into force at once, 

Notes 

Object—The objects of the present amendment to the First Schedule 
to the Indian Tariff Act, 1934 (32 of 1934) are— 

(i) to grant protection to the Automobile Industry, and 

(ii) to continue or discontinue protection to certain other indus- 
tres, 
on the advice of the Tariff Commission. 

2 The industries which will continue to be protected are,—Cocos 
powder and chocolate, Calcium Jactate, Cotton and hair belting, Wood 
sorew, Antimony. ~ 

3. Proteotion will be discontinued from the lst January, 1958, in 
respect of electrio brass lamp holders. (Vide Statement of Objects and 
Keasons, printed in the Gazette of India, Extraordinary, Part Il-Sec. 2, 
No. 26, dated the 28rd August, 1957). 


2. Amendment of the First Schedule—Iin the First Schedule to the 
Indian Tariff Act, 1934 (32 of 1934),— 

(i) in Item No 18, in the last column headed “Duration of proteo- 
tive rates of duty”, for the word, figures and letters ‘‘December 31st, 
1947", wherever they occur, the word, figures and letters, ‘‘December 
3let, 1958” shall be substituted ; 

(ii) in Item No. 28(31), in the last column headed “Duration of pro- 
téctive rates of duty”, for the word, figures and letters “December 3 lst, 
1957", wherever they occur, the word, figures and letters “December 
31st, 1960” shall be substituted ; 

(iii) in [tem No 50(3), in the last column headed ‘‘Duration of pro- 
tective rates cf duty”, for the word, figures and letters “December 81st, 
1957”. the word, figures and letters “‘December S3tst, 1959” shall be 
substituted ; 

(V) initem No 63(33) (aj, in the last column beaded ‘Duration of 
protective rates of daty”, for the word, figures and letters “December 
3ist 1957”. the word, figures and letters “December 3iat, 1960”, shall 
be substituted ; 

(v) in each of the Items Nos. 70(2) and 70(3), in the last’ column 
headed “Duration of protective rates of duty”, for the word, figures and 
letters “December 31st, 1957”, the word, figures and letters ‘“December 
Slat, 1858” shall be substituted ; 

” (vil for Item No. 73(L7), the following Item shall be substituted, 
namely :— ° 


t 
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ko Klec'rieai brass Preferential 60-per.cent. &0 per cent. ......”; 
lamp _ holders, ° Revenue.” ad valorem. ~ad valorem... 
. excluding ininia. ` l 
ture brass lamp 
holders adapted 
for use in auto- 
‘mobiles. 
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(vii). in Item No. 75(9),— 

(a) in the third column headed ‘Nature of duty”, for the word 
“‘Revenue”’,, the. word “Pritective’’ shall be substituted, 

(b) in the fourth column beaded.‘‘Standard rate of duty”, for the 
figures-and.: words “6U per cent. ad valorem”, the figures and words “50 
per: cent ad yalorem’’, shall be substituted, and 

(0) in the last column headed ‘ ‘Duration of protective rates of duly” 
wie word, figares and letters ‘‘December 3st, 1967” shall be inserted ; 

„ (viä) in Item No. 75(1.8),— 

(a) io the third column-headed “Nature of duty”, for the word 
“Revenue”, the.word ‘!Protective” shall be substituted, 

(b); in "the fourth-columo headed “Standard rate of. duty”, for the 
figures and. words “#0 per cent ad valorem’, the figures and words ‘60: 
per cent ad valorem” shall be substituted, and. rout 

(c) in the. last: column headed “Duration of protective ‘rates of 
duty”, the word, figures and. letters “December 3lst,. 1967” shall be 
inserted : 

_ (ix): ‘in each. of.the [tems-Nes, 76(1!) and 76(12).— 

.: (a) .in the third-column headed ‘Nature of duty’’,-for one word 
“Revenue”, the word Protective” shal! be:substituted,, 

(b) in the fourth column headed “Standard rate of duty”, for the ` 
figures and. wprde ‘30 per cent. ad valorem”, the, figures and words “25 
per cent ad valorem” shall be substituted, and 

(o).., in the last, column headed. “Duration of protective rates of 
daty”, the, word, fignres and, letters “Decembar 31st, :1967” shall be 
inserted ; 

(x). in Tien No. 76(14),— 

(a). in the third column headed .“‘Nature of duty”, for the word 
“Revenuo”, the word “Protective” shall be substituted, and / 

(b), in the last column headed “Duration of protective rates of 


duty”, the word, figures and letters “December 31st, 1967” shal) be 
inseried. ~ : 


+ 


Notes . 
i Under section 1{2), the provisions of clause (vi). of section 2 [relating?. 
to item 73(17) in respect of électric brass lamp kolaere shall come into., 
agree on the first day of January 1958. - 


- i 


The Naga Hills-Tuensang: Area Act, 1957. 

The following Act cor Parliament received the assent of the President 
on.the 29th November, 1957, and was published in the Gazette of India, 
Extraordinary, Part II-Seo. 1. No..37, dated the 30th November 1457. 

as Act No: 42 of 1957; 
[ 29th N ovember, : 1957 a 

a Act to provide.for the formation of the . Naga Hills- ane, Area 
of Aigh as an administrative unit. l 

Be it enacted by Parliament in the Eighth Year of the Republic of 
Iudia as follows :— 


W 
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1. Short title and commencement.—(1) This Act may be called the 
Naga Hills-Tuensang Area Act, 1957. 

(2) It shall come into force on such date as the Central Government ° 
may, by notificationsin the Official Gazette, appoint. 

Notes 

Object —‘‘This Act gives effect to the proposal to create a new admi- 
nistrative unit consisting of the existing Naga Hills District, now being 
administered by the Government of Assam, and the Tuensang Frontier 
Division of the North East Frontier Agency which is being administered 
by the Governor of Assam as the agent of the President. This new unit 
to be named “The Naga Hills-Tuensang Area” will be administered by 
the Governor as the ag: nt of the President but will be distinot from the 
North Eas: Frontier Administration. It is proposed to amend paragraph 
20 of the Sixth Schedule to the Constitution and make certain consequen- 
tia] amendments of the Delimitation of Parliamentary and Assembly 
Constituencies Order, 1956, and the Representation of the People Act, 
1950 Provision is made in clause 5 of the Act for an additional] nomina- 
ted member in the Lok Sabha to represent the new unit”. (Vide State- 
ment of Objects and Reasons, privted in the Gazette of India, Extraordi- 
nary. Part II See 2, No 4, dated the 20th November 1957). 

2. Formation of Naga Hills-Tuensang Area.— As from the commence- 
ment of this Act, there shall be formed a new administrative unit in the 
State of Assam by the name of Nag» Hills-Tuensang Area comprising the 
tribal areas which at such oommencement were known as the Naga Hills 
District and Tuenusang Frontier Division of the North East Frontier 
Agency. 


Notes 

This section provides for the formation of a new administrative unit 
called the Naga Hills fuensang Area comprising the existing Naga Hills 
Nistrict and Tuensang Frontier Division of the North Edst Frontier 
Agency. 

3. Amendment of the Sixth Schedule to the Constttutton.—In the Sixth 
Schedule to the Constitution, in paragraph 20,--- "ot 

(a) after sub-paragraph (2A), the following sub-paragraph shal! be 
inserted, namely :— 

(2B) The Naga Hills Tuensang Area shal! comprise the areas which 
at the commancement of this Constitution were known as the Naga Hills 
District and the Naga Tribal Area.”; 

_ (b) in sub-par. graph (3), after the words ‘administrative area’, the 
brackets and words “(other than the Naga Hills-Tuensang Area)’ shall 
be inserted ; 

(c} in Part A of the Table, item 4 shall be omitted ; and 

(d)_ in Part B of the Table, for item 2, the following item shall be 
substituted, namely :— 

“9. The Naga Hills Tueneang Area.”’. 

Notes 

This section amenda Para. 20 cf the Constitution. 

4, Amendment of the Delimitation Order.— In the Delimitation of 
Parliamentary and Assembly Constituencies Order, 1956,— 

(a) in the First Schedule, in the entry in column 3 against serial 
No. 37, the words “Naga Hills,” shall be omitted ; and 

(b) inthe Second Schedule, in the part relating to Assam, the head. 
ing “Naga Hills District” and all entries against serial Nos. 16, 17° and 
18’shall be omitted. 


" ` 5. Amendment of the Represeniation of the People Act, 1950.—Ip the 
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Representation of the People Act, 1950 (43 of 1950), — 
(a) in Part II of the First Schedule—: 
(i) for the entry— 


“21. ‘Part B Tribal areas jon 
the following entries shall be substituted, ‘namely : ~ 
- “21. North Hast Frontier Tract oe | 
22: Naga Hills. Tuensang Area 1”; 


’ (ii) for the figure “503”, the figure “504” shall be substituted ; 

‘ {b} in the S oond Schedale, for the entry in column 3 against: 
“2. Assam”, the entry ‘'b05” shal] be substituted, | 

6.: Provision as to the sttting member of Parltament,—Notwithatand- 
ing the alteration in the extent of the Autonomous Districts Parliament- 
ary constituency in Assam effcroted by section 4. the sitting member of 
the House of the People representing that constituency shall be deemed 
to have b-en elected to the House of the People by that constituency as 
60 altered. 
` J, Territorsal extent of laws not to be affected. — The provisions of sec- 
tion 2 shall not be deemed to have effected any change in the areas to 
which any law in force imm diately before the commencement of this 
Act extends or applies, and territorial references in any such Jaw to ‘the 
Naga Hills District, the Naga Tribal Area or the Tuensang Frontier Divi- 
sion shall, until otherwise provided by a competent legislature or other 
competent authority, continus to have the same meaning. 

Explanation.—{na this section, law means any law, ordinance, regu- 
lation, order, bye-law, rule, scheme, notifioition or other instrument 
having the force of law in Endia or any part thereof 


WERE Pipa calle net 


The Industrial Finance Corporation (Amendment) Act, 1957. 

. The following Act of Parliament received the assent of the President 
on tie 30th November, 1957, and was published in the Gazelle of India, 
&xtraordinary, Part IT-Seo. 1, ‘No 39. dated the lat December, 1957. 

Act No 43 of 1957 
[ 30th Nowe mber, 1957 J} 

An Act further to amend the Industrial Finance Corporation Act, 1948, 

Be it enacted by Parliament in the Kighth Year of the Republic of 
India as follows :— ` 

1 Short tstle and commencement.—(1) This Act may be called the 
Industrial Finance Corporation (Amendment) Aot, 1957. 

(2) It shall come into force on such date as the Centra] Government. 
may, by notification in the Official Gazette, appoint. 

Notes 

Object For Statement of Objecte and Reasons apna to the Bill, 
see the Gazette of India, Extraordinary, Part [1-See 2, No. 22, dated the 
29th July, 1957, pages 371-72 

2. Amendment of section 2 —In section 2 of the Industrial Finance 
Corporation Act, 1948 (15 of 1948) (hereinaftar referred to as the princi- 
pal Act), in clause (0)— 


(i) after the words “in mining” the words. "or in hotel industry” 
shall be iuserted ; and 

(ii) the following Explanation shall be added at the end, nam: ly :— 
_- ‘Explanation. —The expression “processing of goods” includes any 
art or process for producing, preparing or making an article by subject- 


ing any material toa manual, mechanical, chemical, electrical or any 
‘Other like pperation;’ ; - 


~ 


+ & 
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Notes 
The amendment made by clause (1) brirga within the scope of the 
definition of industrial concern a public limited company or co-operative 
society engaged in hotel industry. . 
The amendmént made by clause (ii) adds explanation to section 2(c) 
of the principal Act. 
3 Amendment of section 17.- In section 17 of the principal Act, 


‘after sub-section (5), the following sub-section shall be inserted, 


namely :— 

(6) If, for ary rearcn. a Director nomirated under clause {aa) or 
clause (b) of section 10 is unable to atterd any meeting of the Board, the 
Central Gover: ment or the Reserve Bark, ag the case. may be, may 
‘depute any other perron to attend the said meeting and such person 
shall, for al] purperes of the eaid meeting, be decmed to be a Director 
nominated under clause (aa) or clause (b), as the case may be, of the said 
section.’’. 

Notes 

The new sub reotion (6) enables the Central Goverrment and the 
Reserve Bank to nomirate substitute Directors for attending the meet- 
ings of the Board of Induatrial Finarce Corporation. 

4. Amendment of scction 21.—In the proviso to sub-section (1) and 
the proviso to snb section (4) of section 21 of the principal Act, for the 
words ‘‘five times” the words ‘‘ten times’ shall be substituted. 

Notes 

The amendment empowers the Industrial Finance Corporation to 
berrow upto ten times of i'e paid up capital. 

5. Amendment of section 22 —In sanction 22 of the principal Act, for 
the worda ‘deposits from the publie”, the words “from any State Govern- 
ment or local authority, or any plies deposits” shall be substituted. 

otes 

The amendment of section 22 empowers the Corporation to accept 
deposits from State Governments or local authority as well | 

6 Amendment of section 23 —In section 23 of the principal Act,— 

(i) in sub section (1). after clause (a). the following clause shall be 
inserted namely :— 

“(aa) guaranteeing on such terms and conditions as may be agreed 
upon, deferred payments due from any industrial concern in connection 
with ita import of capital goods fre m outside India : 

Provided that no such guarantee shall be given without the prior 
approval of the Central Government ae 

(ii) in sub section (Zz). after the worde ‘‘prescribed by regulations’, 
the words “or unlers it is guaranteed as to the repayment of principal 
and the payment of interert by the Central Government, State Govern- 
maent, a scheduled bank or a State en operative bank” shall be inserted. 

Notes 

The new clause (an’ empowers the Industrial Finance Corporation to 
guarantee deferred payments bv industrial concerne in connection with 
the import of capital goods from out-ide India. 

7. Amendment of section 25 —In aub sec ion (2) of section 25 of the 
principal Act.-— 

(i) for the worde, figures and brackete “the Indian Companies Act, 
1913 (VIT of 1913). the words and figures ‘‘the Companies Aot, 1956 
(I of 198586)” shall be substituted ; and è 

(ii) after the words ‘ any iastrument relating to the indusérial eon- 
cern”, the words “and nothing in the said Act or in any sueh law or 
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instrument in so far as it makes, in relation to a director, any. provision 
for the holding of any share qualification, age limit, restrictions on the 
number of directorships, retirement by rotation or removal from office 
shall apply to ‘any Director appointed by the Corporation in pursuance 
of this section” shall be inserted. 
Notes 
‘Phe emerdment exempts Directors appointed by the Corporation on 


~ the Boa'ds of the borrower concerns frem certain provisions of the Com- 
panies Act, 1956, e. g retirement by rotation, disability on account of 

share qualificationa, age limit, ete. f 

8. Amendment of section 27:— In section 27 of thbe-principal Act, — 

(i) in sub section (1), afer the words “International Bank for 
Reconstruction and Development”, the words “or any bark or financial 
institution in India or in any foreign country” shall be inserted ; and 

(ii) for sub section (4), the following sub-section shall be substitut- 
ed, namely :— = l 


* 


(4) Any loss or profi! accruing in ecnnection with any borrowing 
of foreign ourrency under sub-section (1) for the purpose of granting loans 
or advances to any industrial ‘concern or concerns or its repayment on 
account: of any fluctuations in the'rates of exchange shall be reimbursed 
by, or paid to, the industrial concern or coneernsyas the case may be.”’. 

Notes- l 
_ The new sub sestion enacts that the risk arising out of flucivatiors 
im the rate`of exchange in respect of foreign currency borrowing and 
repayment thereof shall be borne by the industrial concerns on whose 
account these foreign exchange transactions take place ~ 

9.°° Amendment of section-28 -In section 28 of the principal Act,— 

(i) in sub-section {l}, after the words “default in repayment”, the 
words “of any loan or advance of apy instalment thereof” stall te 
inserted; è — 

(ii) in enb-section. (3A), for the words “properly incurred by it’, 
the words “which, in the opinion of the Corporation, have been properly 
- incurred by it” shall be substituted ; and 

(itil) in sub-section (4), the words “of the owner” shall be omitted. ` 

10. Amendment of section 30.— For sub-section (13) of section 30 of 
the principal Act, the following sub-section shall be. substituted, 
namely :— l l i i 


“(13) The functions of a District Judge under-this section shal] be 
exercisable— l 
(a) ina presidency-town, by the High Court ; and 
(b) elsewhere, also by an Additional District Judge.’’. 
Notes 
The new sub-section aims at expaditious disposal of court cases. 

. I1. Amendment of section-30A —In sub-section (1) of section 30A of 
the principal! Act, after the words “Directors of that industria) concern”, 
the following shall be inserted, namely :— , 

Cand nothing in the Companies Aot, 1986 (I of 1956), or in any such 
law or instrument relating to the industrial concern in so far as it makes, 
in relation to a director, any provision for the holding of any share quali- 
fication, age limit, restriotions on the number of directorships, retirement 
by rotation or removal from office shall apply to any Director appointed 

by the Corporation under this seotion.’’. 7: ; 
i 12. Amendment of sections 30B and 30E ~In sections 30B ‘and 30H 
_ --of-'the principal Act,'for thé words, figures and brackets “Indian Compa- 
nies Aot, 1913 (VIE of 1913)”. wherever they ocour in thoes sections, the 


r 
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words and figures “Companies Act, 1956 (I of 1956)” shal! be substituted. 

13. Amendment of section 34.—In sub-section (1) of section 34 of the 
principal Act,— 

(i) for the words, figures and brackets “section 144 of the Indian 
Companies Act, 1913 (VII of 1913)’, the words and figures ‘‘section 226 
of the Companies Act, 1956 (T of 1956)” shall be substituted ; and 

(ii) for the words “the other’, the worda “the other auditor or 
auditors” shall be substituted. 

14, Amendment of section 35 —In sub-section (3) of section 35 of the 
principal Act, for the words “three montha’, the words "four months” 
shall be substituted. ° 

15. Insertion of new section 38A —After section 38 of the principal 
Act, the following section shall be inserted, namely :— 

“38A. Protection of action taken by Directors appointed under sectiones 
26 and 30A.—No suit, prosecution or other legaj proceeding shall lie 
against any Dircetor of an industria] concern appointed by the Corpora- 
tion under section 26 or secticn 30A for anything which is in good faith 
done or intended to be done by him as such Direoor.”’ 

The Public Employment (Requircment as to Residence) Act, 1957. 

The following dot of Parliament received the ass: nt of the President 
on the 7th December, 1947, and wes published in the Gazette of India, 
Extraordinary, Part 1T Sec. 1, No. 40 dated the 9th December, 1957. 

ActNo 44 of [957 

An Act lo make in pursuance of clause ,3) of article 16 of the Constitu- 
. kton special provisions for requirement as to residence in rigurd to certain 
classes of public employment in certain areas and to repeal existing laws 
prescribing any such requirem ni. 

Be it enacted by Parliament in the Eighth Year of the Republic of 
India as foliowe :— 

1, Short title and commencement —(1) This Act may be @alled ‘ The 
Public Employ ment (Ri quirement as to Reside: ce) Act, 1967”. 

(2) It shal] come into force on such date as the Central Government 
may, by notification in the Oficial Gazite, appoint. 

Notes 

Object ~The present Act repeals all laws in force prescribing any 
requirement as to residence within a State or Union territory for any 
public employ ment in that State or Union territory. Kxception, however, 
has been been made in the case of Himachal Pradesh, Manipur and 
‘Tripura and the area transferred from the State of Hyderabad to Andbra 
Pradesh Ln respect of these areas the Central Government has been 
empowered to make rules prescribing residential qualifications in regard 
to subordinate service or post for a limited period of five years. 

For Statement of Objects and Reasons, see the Gazette of India, 
sees A ary, Part II Sec. 2, No. 34, dated the ilth September 1857, 
page 8:11, 

2 Repeal of existing lows prescribing requirements as to residence.— 
Upon the commencement of thia Act, any law then in force in any State 
or Union territory by virtue of clause (b) of article 35 of the Constitution 
prescribing, in regard to a class or classes of employment or appointment 
to an office under the Government of, or any local or other authority 
within, that State or Union territory, any requirement as to reridence 
' therein prior to such employment or appointment shall cease to’ have 

effect and is hereby repealed. : 
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Notes 

This section repeals al) existing laws prescribing requirements as to 
residence for any public employment. 

3 Power to make rules in respect of certain classes of public employ- 
ment in certain areas.—(l) The Central Government may, by notification 
in the Official Gazette, make rules prescribing, in regard to appointments 
to— 

(a) any subordinate service or post under the State Government of 
“Andhra Pradesh, or 

(b) any anbordinate service or-post under the control of the Admi- 
niatrator of Himachal Pradesh, Manipur or Tripura, or 

(c) any service or poet under a local authority (other than a can- 
tonment board) within the Telangana area of Andbra Pradesh or within 


- the Union territory of Himachal] Pradesh Manipur or Tripura, 
- any requirement as to residence within the Telangana area or the said 


Union territory, as the cage may be, prior to auch appointment. , 

(2) In this setion,— 

(a) “subordinate service or post” means any service or post appoint- 
ments to which are not notified in the Official Gazette but includes any 
service of tehsildars ; 

(b) “Telangana area” comprises all the territories specifi.d in sub- 
section (1) of section 3 of the States Reorganisation Act, 1956 (37 of 
1956). l 

- -Notes 

This section confers power on the Central Government to make rules 
in reapect of certain classes of public employments in the areas specified 
in the secticn . 

4 Parliamentary serutiny of rules — All rules made under section 3 
shall, as soon as may he after they are made, be laid for not less than 
thirty days before each House of Parliament and shall be subject to snch 
modifications as Parliament may make during the session in which they 
are so laid, or in the session immediately following. 

Notes 

Ail rulea made under section 3 are required to be. laid for not less 
than thirty days before each House of Parliament. 

5. Duration of section 3 and rules.—Section 3 and all rules made 
thereunder shall crase to have effect on the expiration of five years from 
the commencement of this Act, but soch cesser rhal! not affect the vali- 
dity of any appointment previously made in pursuance of the said rules. 

The Indian Nursing Council (Amendment) Act, 1957. 

The following Act of Parliament received the assent of the President 
on the 14th December, 1957, and was published in the Gazette of India, 
Extraordinary, Part 1I See 1, No 41, dated the 14th December J 9A7. 

Act No 45 of 1957 
| 14th December, 1957 } 

An Act further to amend the Indian Nursing Council Act, 1957. 

Be it ena-ted by Parliament in the Highth Year of the Republic of 
India. as follawa -— 

1 Short title and commencement —(t) This Act may be called the 
Indian Nursing Council (Amendment) Act, 1957. 

* (2) Tt shall come into force on auch date as the Central Government 
tnay, by notification in the Official Gazette, appoint. 
Notes - 
Object — The objects with which this Bı ll seeks to amend the Indian 
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Nursing Council Act, 1947 (48 of 1947), are— 

(1) to extend the Act to the whole of India except the State of 
Jammu and Kashmir ; i 

(2) to make’certain changes in the constitution of the Council as 
now set out in section 3 of the Act, with a view to increase the number 
ofmembersa* >`  * z 

(3) to facilitate the registration of Indian citizens holding foreign 
qualifications and the temporary registration of foreign purses who aie 
engaged as nurses or teachers or administrators in hospitals or inetitu- 
tions in India, even though there are no reciprocal arranger ents for the 
recognition of Indian qualifications with the Nurses Kegistration Councils 
in the countries where they were trained or registered ; 

(4) to empower the Central Government to amend the Schedule 
listing recognised qualifications ; 

(5) to provide for the maintenance of an All India Register of 
Nurees. ; 

Opportunity has also been taken to make a few other amendments of 
& forma] or minor character. (Vide Statement of Objects and Reasons, 
printed in the Gazette of India, Extraordinary, Part II-Sec. 2, No. 36, 
dated the 14th September. 1957, page 825.) 

2. Amendment of section 1—In section 1 of the Indian Nursing 
Council Act, 1947 (48 of 1947) (hereinafter referred to as the principal 
Act), for sub-section (2), the following sub-section shall be substituted, 
namely :— à 

(2) It extends to the whole of India except the State of Jammu 
and Kashmir ” 

3. Amendment of section 2.—In section 2 of the principal Act,— 

(a) in clause (a), for the words ‘Indian Council of Nursing”, the 

_word “Oounoil” shall be snbstituted ; 

(b) clause (e) shall be omitted. sf 

4. Amendment of section 3 —In sub-section (1) of section 3 of the 
principal Act,— 

(a) for clause (b), the following olause shal] be eubstituted, namely:— 

“(b) two members elected from among themselves by the heads of 
institutiors~ recognised by the Council for the purpose of this clause in 
which training is given— 

(i) for obtainirg a University degree in nursing ; or 

(ii) in reaprot of a post certificate course in the teaching of nursing 
and in nursing administration ;’; 

(b) for clause (g), the following clause shull be substitued namely:— 

“(g) one midwife or auxiliary nuree-midwife enrolled in a State 
register, elected by each of the State Councila in the four groups of States 

mentioned below, each group of States being taken in rotaticn in the 
>- following order, namely :— 
T (i) Kerala, Madhya Pradesh and Uttar Pradesh, . 
- +>, . (ii) Andhra Pradesh, Bibar. Bombay and Kajasthan, 
(iii) Mysore Punjab and West Bengal, 
pos: ` .fiv) Assam, Madras and Orissa ;"’; > 
(0) for clause :1), the following oleuse shal] be substituted. namely:— 
. “(1) the Chief Administrative Medical: Officer’ (by whatever name 
+, galled) of each State other than a Union territory, ez-officto;” 
Bost, fa) for clause (m), the following’ clause shall be aubstjtated, 
ise, -namely :— i 
“(m) the Superintendent of Nursing Services (by whatever name 
K. -oalled), -ex-officio, from each of the States in the.two groups mentioned 


t 
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pe each group of States being taken in rotation in the following order, 
namely :-— 


(i) Andhra Pradesh, Aseam, Bombay, Madhya Pradesh, Madras, 
Uttar Pradesh and West Bengal ; | ` 
` (ii) Bihar, Kerala, Mysore, Orissa, Punjab and Rajasthan” ; 
(e) for clause (o), the following clause shal) be substituted, namely:— 
“(o) three members elected by Parliament, two by the House of the 


People from among its members and the other by the Council of .States 
from among its members”, 


a 


æ Notes 

This seotion amends seotion 3 of the principal Act and makes chan- 
ges in the constitution of the Council and increases the number of 
members of the Counci’, 

5. Am'nimen: of section 6 —Sub-section (6) of section 6 of the 
principal Act shail be omitted. 

6 Amendment of section 10.—In section 10 of the principal Act.— 

(a) in sub-section (1), after the words "For the purposes of this Act, 
the qualifications included in”, the words and figure “Part I of” shali be 
inserted; : 

(b) in sub-section (2),—. 

(i) after the words “recognised by the State Government”, the 
words “‘in consultation with the State Council, if any”, sball be inserted; 

(ii) after the word “midwifery”, the word “auxiliary nursing-midwi- 
fery”’ shal] be inserted: : l 

_{e) in the second proviso to sub section (3), for clause (ii), the 
following clause shall be substituted, namely :— : 

**(it) any qualification granted by an authority in a territory of India 
to which this Act did not extend at the date ofits commencement and 
recognised on the said date by the State Council of a State to which this 
Act then extended, shall continue to be a recognised qualification for the 
purpose of registration in that State,” 

7. Amendment of section 11.~—(1) Section 11 of the principal Act 
shall be re-numbered as sub-section (1) thereof. and in clause (b) of sub- 

secticn (1) as so re-numbercd, after the word “midwife”, the words 
“auxiliary nurseemidwife” shall be inserted. 

(2) After sub-section (t) as so re-numbered, the following sub-section 
shal) be inserted, namely :— 

ay Notwithstanding anything contained in clause (b) of sub-sec- 
tion (1)— 

(a) a citizen of India holding a qualification which entitles him or 
her to be registered with any Counoil of Nursing or Midwifery (by what- 
ever name called) in any foreign country, may, with the approval of the 
Council, be enrolled in any State register; and where approval bas been 
accorded by the Council in respect of such qualification in one case, the 
approval of the Council for enrolment in a State register in the case of 
any other citizen of India holding the same qualification shall not be 
necesrary; 

(b) a person not being a citizen of India who is employed as a 
nurse, midwife, auxiliary nur:e-midwife, teacher or administrator in any 
hospital or institutinn situated in any State for purposes of teaching, 
research or charitable work may, with the approval of the President of 
thé Council, be enrolled temporarily in the State register, for such period 
as may be specified in this behalf in the order issued by the said 
President : 


Provided that practice by euch perean shall be limited to the hospital 
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or institution to which he or she is attached”, 
Notes 

The new sub section (2) facilitates registraticn of Irdiean citizens 
holding foreign quelifications and the temporary registration of foreign 
nurses who are engaged as nurses or teachers or administrators in hoepi- 
tale or inetitutions in India. 

á 8. Amendment of section 13 —In sub section (1) of section 13 of the 
principal Act, after the werds “such number of inspectors’, the words 
* whether from among members of the Council or otherwise,” shall be 
inserted. 

9, Amendment of section 14. - In clause (VP) of sub-section (1) of jsec- 
tion 14 of the privoipal Act, after the word “midwives”, the words 
‘© auxiliary nurse- midwives” shall be inserted. 

10. Amendment of section 16.—B8ection 15 of the principal Act shall 
be re-numbered as sub-section (1) thereof, and after sub-section (1) as so 
re-numbered, the following sub-section shal] be inserted, namely :— 

(2) The Central Government shall, from time to time, by notifica- 
tion in the Official Gazette, amend the Scheljule so as to bring it into 
accord with any declaration under section 10 or section 14.”’. 

11. Insertion of new sections 154 and 15B ~ After section 15 of the 
principal Act, the following sectioas shall be inserted, namely :— 

“ISBA. Indian Nurses R-gister.—(1) The Council shall cause to be 
maintained in the prescribed manner 4 register of nurses, midwives, 
auxiliary nurae-midwives and health visitors to be known as the Indian 
Nurses Register, which shall contain the names ofall persons who are 
for the time being enrolled on any State register. 

(2) It shall be the duty of the Secretary of the Council to keep the 
Indian Nurses Register in accordance with the provisions of this Act, 
and from time to time, to revise the register and publish it in the Gazette 
of India and in such other manner as may be prescribed. e . 

(3) Such register shall be deemed to bea public document within 
the meaning of the Indien Evidence Act, 1872 (I of 1872), and may be 
proved by a oopv published in the Gazette of India. 

15B. Supply of copies of State registers. Each State Council shall 
supply to the Council twenty printed copies of the State register as soon 
aa may be after the lst day of April of each year and inform the Coupoil 
without delay of all additions to, and other amendments in, the State 
register made from time to time.”’. 

Notes 

The new section 15A requires the Nursing Council to maintain 
‘Indian Nurses Register’ The new section 15B requires each State 
Council to supply to the Council copies of the State register. 

12. Amendment of section 13 —Tn sub section (1) of section 16 of the 
principal Aot, for clause (f), the following clauses shall be substituted, 
namely :— 

(f) prescribing the tenure of office and the powers and duties of 
the Secretary and other officers-and servants of the Council ; 

(ff) prescribing the powers and duties of inspectors;”’. 

13. Omission of section 17.—Ssction 17 of the principal Act shall be 
omitted. 

14, Substitution of new Schedule for the Suhedule.—For the Schedule 

-to the principal Act, the following Schedule shal! be substituted, 
namely :— : r 
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“THE SCHEDULE 
(See séotions 10 and 11) 
PART I 
Recognised qual fications * 
A.—General Nursing — eee 
Certificates (including senior and junior certificates), Diplomas or 
Degrees in Nursing issucd by any of the following authorities, namely :— 
1. The Examination Board appointed by the Government of Madras. 
2. The Bombay Nurses, Midwives and Health Visitors Council. 
3. The Bombay Presidency Nursing Association (when issued before 
the Ist day of January. 1938). 
4. .Tbe Benga] Nursing Council (when issued before the 15th day of 
August, 147), 
5. The Uttar Pradesh State Medical Facaliy: 
6. The Uttar Pradesh Nurees and Midwives Counoil. 
7. The State Board of Medical Examinations, Uttar Pradesh (when 
issued before the lst day of January, 1927). ° 
8 (a) The Punjab Nurses Registration Council (when issued before 
the 15th day of August, 1947 or after the 26th day of January, 1950). 
(b) The East Punjıb Nurses Registration Coane (when issued be- 
fore the 26th day January, 1950) 
9. The Bihar M-dical Examination Board (when issued before the 
ist day of January, 1938). 
10. The Bihar Nurses Registration Counoil. . 
1i. The Madhya Pradesh Medical Examination Board (when issued 
before the lst day of April, 1950). 
12 The Assam Narses, Midwives and Health: Visitors Council. 
13. The Oriesa Medical Examination Board. 
14. The Mid India (United) Board of erauiners for Nurses hes 
issued before the Ist day of Januaty, 1947). 
> åB: The Joint Missionary Board for Examination of Nurses (Marathi 
area).(when istued before the lat day of January, 1934). 
16 The North India United Board of Examiners for Mission and 
other. Hospitale (when iesned b-fore the ist day of January, 1940). 
17. The Examining Board of the Nurses Auxiliary of the Christian 
Medical Association of India (South India Branch). 
--18, The Sind Nurses and Midwives Council (when issued before the 
15th day of August. 1947). 
19 The West Benga) Nursing Council. 
20. The University of Delhi. 
241. The University of Madras. 
22 The Bengal State Medical Faculty (when issued before the Ist 
day of January, 1842). 
23. The Mid India Board of Examiners of Nurses Auxiliary of 
Christian Medical Association of India. 
24 The Examination -Board of Military Medical Services (when 
issued before the 18th day of August, 1955). . 
25 The Armed Forces Medical Services Examination Board. 
26 The Midhya Pradesh State Nurses Registration Council. 
27. The Board of Examiners appointed by the Government of 
Mysore. 
. 28 The Board of Examiners apucen: by the- ‘Government of 
Hyderabad (when issued before the Ist day of November, 1886). 
29. The Board of Examiners appointed by the Government of 
Andhra (when issued before the ist day of November, 1956) or by the 
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Goverment of Andhra Pradesh (when issued on or after the Ist day of 
November, 1956). 


30. - The Travanoére-Cochin Nurses’ and Midwives’ Council. : 
3i. The Vidarbha Nurses Kegistration Council. 
B.— Miduifery— 


Certificates, Diplomas or Degrees in Midwifery issued by any of the 
following authorities, namely :— 


_ 1. Any of the authorities mentioned in section A except the autho- 
_ rity at item No 17 thereof 


2. The Punjab Central Midwives Board (when issued before the 15th 
day of August, 1947). ° 


3. The Mid India (United) Board of Examiners for Midwifery (when 
issued b: fore the ist day of January, 1947). 

4. The National Association for supplying female medical aid to the 
women Of India.(when issued before the Ist day.of October, 1949). 
l 5. The North-West Frontier Province Central Midwives Board 
(when issued before the 15th day of August, 1947). 

6. The Kasturba Gandhi National Memoria) Trust. - 

7. The Health Department, Madras (when issued before the 3)st 
day of December, 1952). 

O.— Auxiliary Nursing-midwifery— 

Certificates issued by any of the following authorities, namely :— 

l. Any ofthe authorities mentioned in section A except items 
' Nos 3, 4,7, 9, 11, 14, 15, 16, 18, 20, 21, 22, 24 and 25. 

2. The Examination Board appointed by the Himachal Pradesh 
Administration. 

D — Health Visttors— l 

Health Visitors Certificates or Diplomas issued by any of the follow- 
ing authorities, namely :— ` 
The Government Training School for Health Visitors, Madras. 
The Sir John Anderson Health School, Calcutta. 
The Uttar Pradesh State Medical Faculty. 
The Uttar Pradesh Nurses and Midwives Council. 
The Government Health School, Nagpur. 
The Assam Nurses, Midwives-and Health Visitors Council. 
The Lady Reading Health School, Delhi. 
The Bombay Nurses, Midwives and Health Visitors Council. 
. The Bengal Nursing Council (when issued before the 16th day of 
August, 1947). ` 

i0 The Punjab Health School (when issued before the 15th day of 
August, 1947). | 

11. The West Bengal Nursing Council. 

12. The Panjab State Medio :| Faculty. 

"{8 The Bengal State Medical Faculty (when issued before the lst 
` day of January, 1942). 

14, The Bihar Nurses Registration Council. 
PART II 
Recognised higher qualtfications 
Name of the authority issuing Qualification 
the qualification 


DO ROAR po p 


1. The Examination Board appoin. 1. Diploma in Nursing— 
ted by the Government-of Mad- Siater Tutor Course. 
ras, 2. Diploma in Nursing— 

Nursing Adminiatration Course. 
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Name of the authority issuing Qualification 
the qualification 4 





2. Callege of Narsing, New Delhi. 1. Post-certificate course in Public 
Health Nursing (when issued before 
the 3lst day of December, 1953). 
2. Combined post- certificate course in 
; Teaching and Nursing Administra- 
° tion (when issued before the 3lat 
s day of August, 1957). 
3. Certificate of Examination in Ward 
Sisters course. 
4. Certificate of Examination in Nur- 
sing Administration course. 
5. Certificate of Examination in Sis- 
ter Tutor Course. 
6. Certificate of Examination in Mid- 
wife Tutor Course. 
3. The (Missionary) Christian Diploma in Teaching and Supervision 
Medica] College, School of Nur- (Sister Tutor Course). 
sing, Vellore l 
- The Schoot of Nursing, Cbrist- Diploma in Teaching and Supervision 
ian Medioal College, Vellore. {Sister Tutor Course). 
. The Indian Psyehiatrie Society. Dipl ma in Psychiatric Nureing. 
- The All India Institute of Men- Diploma in Psychiatric Nursing- 
tal Health, Bangalore. 
. The All India [ristitute of Hy- Certificate in Publio Health Nursing. 
giene and Public Health, Cal. 
cutta. i : 
8. The Public Health Depart- Diploma in Public Health Nursing. 
ment, Madras. 
9. The Tuberculosis Association Diploma i in Tuberculosis Nursing.” 
of India. 


15. Transition from existing constitution to new constitution.—The 
Council to be constituted under section % of the principal Act as amend- 
' ed ‘by section 4 of this Aot, may be constituted at any time after the 
passing, and before the coming into force. of this Act, but the Council ro 
constituted shall] not begin to function till the coming into force of thia 
Act, and on the coming into force of thia Act the term of office of the 
members of the Council then existing ehall expire. 

The Cantonments (Extension of Rent Control Laws) Act, 1957. 

The following Act of Parliament received the assent of-the President 
on the 18th December, 1957, and was published in the Gazette of India, 
Extraordinary, Pt. II-Sec. 1, No 42. dated the 19th December !957. 

Act No 46 of 1957 


Ioan e 


i 





[ 18th December, 1957 ] 
An Act to provide for the extension to cantonmenta of lawa ‘relating to 
the control of rent and requlation of house accommodation, 
Be it enacted hy Perligmonhy in the Eighth Year of the Republic of 
India as follows :— 
1. Short title — This Act way be called the Cantonments (Extension 
of Rent Control Laws) Aot, 1957. 


Pi 
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Notes 
_ Object—The object of this Act is to enable the Central Government 
to extend to any cantonment any rent control enactment which is in 
force in the State in whioh the cantonment ia situate. 

For Statement of Objects and Reasons, see the Gazette of India, 
Extraordinary, Part II-Seo. 2, No. 36, dated the 14th September, 1957, 
page 831 

: 2. Definition.—In this Act, ‘“cantonment”’ means any place declared 
to be a cantonment under section 3 of the Cantonments Act, 1924 (2 of 
1924). . 

Notes 

Section 2 defines ‘cantonment’ meaning any place declared to be a 
‘cantonment under section 3 of the Cantonments Act, 2 of 1924, 

3. Power to extend to cantonments lawa relating to control of rents and 
regulation of house accommodation — The Central Government may, by 
notification in the Official Gazette, extend to any cantonment with such 
restrictions and modifications as it thinks fit, any enactment relating to 
the control of rent and regulation of house accommodation which is in 
force on the date of the notification in the State in which the canton- 
ment is situated: — 

Provided that nothing contained in any enactment so extended shall 
apply to-- 

(a) any premises within the cantonment belonging to the Govern- 
ment ; 

(b) any tenancy or other Jike relationship created by a grant from 
the Government in respect of premises within the cantonment taken on 
lease or requisitioned by the Government ; or 

(c) any house within the cantonment which is, or may be, appro- 
priated by the Central Government on lease under the Cantonments 
(House Accommodation) Act, 1923 (6 of 1923). e. > 

4. Bzrtension of the Madhya Bharat Accommodation Control Act, 1955 
to the cantonment of Mhow.—The Madhya Bharat Accommodation Control 
Act, 1955 iM. B Act 23 of 1955), as in force in that part of the State of 
Madhya Pradesh which immediately before the lst day of November, 
1956, formed the State of Madhya Bharat is hereby extended to, and 
brought into force in, the cantonment of Mhow with the following modi- 
fications, namely :— 

In the said Act,— 

(a) for the words “commencement of this Act” wherever they occur, 
the words “extension of this Act to the cantonmernt” shall be substi- 
tuted : 

(b) in section 1, for sub sections 1:2), (3) and (4), the following sub- 
sections shall be substituted, namely :— 

(2) Tt extends to the Cantonment of Mhow 

(3) Lt shall remain in force upto the 31st. day of December, 1957 ; 
but the Cantral Government may, by notification in the Official Gazette, 
direct from time tn time that it slall remain in force for such furtber 

ricd as may be specified ir the notification zo, however, that the total 
period for which it may remain in force shall not exceed two years from 
the 31st day of December, 1957 ”’ ; 

(o) in section 2. in clause (b) ‘of sub-section (1), for the words “a 
Munivipality”’, the words “the Cantonment Board” shall be substituted ; 

(d) in section 3, in clause (e), for the word “Municipal”, the words 
“Cantonment Board” shall be substituted ; 

(e) in section 4,— 
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(i) in plause (g), for the words ‘‘city or town concerned”, the word 


_ “eantonment” shall be substituted ; 


(ii) in clause (h), for the worda ‘city or town for that purpose and 
if he was in ocoupation, has for sufficient reasons vacated it after the 
Act has been extended to that city or town”, the words ‘‘cantonment for 
that purpose or if he was in occupation, has for sufficient reasons vacat- 
ed it after the extension of this Act thereto” shall be substituted ; 

(f) in section 6,— 

(i) in sub-section (1), the words and brackets “‘situated in the oity 
of Lashkar (including Gwalor and Morar), Indore, Ujjain or Ratlam” 
shall be omitted ; a ' 

(ii) sub section (2) shall be omitted ; 

(g) in» otion l4, the words “the provisions of this Act cease to be 
applicable to any twn, or” shall be omitted ; 

(h) in ection tA, af er the word ‘‘instituted”, the words ‘‘or if 
instituted, continued”, shall be inserted ; 

{i) in section 18, sub section (4) shall be omitted ; 

(j) in section 21, the words ‘‘or deemed to have been passed” shall 
be omi'ted ; . 

(k) in section 22, the words “or deemed to have been made” shall 
be omitted ; 

(1) section 23, section 27 and the Schedule ghall be omitted ; 

(m) in sections 24 and 25, the words ‘‘or deemed to have been 
made” shall] be omitted. 


Notes 
This section extends to the cantonment of Mhow the Madhya Bharat 
Accommodation Control Act, 1955, with certain modifications 
The Indian Telegraph (Amendment) Act, 1957. 
The following Act of Parliament received the assent of the President 
ou the 18th December, 1957 and was published in the Gazette of India, 
Kxtraordinary, Pt If-Section T. No-42 dated the 19th December, 1957, 


Act No 47 of 1957 
[ 18th December, 1957 ] 
An Act further to amend the Indian Telegraph Act, 1886. 

Be it enacted by Parliament in the Eighth Ycar of the Kepullic of 
India as follows :— 

1. Short title and commencemant.—(1) This Aot may be called the 
Indian Telegraph (Amendment) Act, 1967. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

Notes 

Object—The present Act amends section 7 of the Indian Telegraph 
Act. The new sub-clauses (e) to (k)- epecify the matters on which 
statutory rules miy be framed The Central Government has been 
emp ?wered to fram» rules specifying terma and conditions under which 
telephone connections may be given, transferred, shifted, withdrawn or 


. disconnected. : 


For Statement of Objects and Reasons, see the Gazette of India, 
Extraordinary, Part II Seo. 2, No, 39, dated the 18th November, 1957, 
age 854 
P Ea Am-ndment of section 7 -în section 7 of the Indian Telegraph 
Act, 1835 (13 of 1835: (hersainafter referred to as the principal Act),— 
(a) in sub section (2), after clause (d), the following clauses shall be 
inserted, namely :— 
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- “(ə) the conditions and restrictions subject to which any tele- 
graph line, appliance or apparatus for telegrapbic communication shall 
be established, maintained, worked, repaired, transferred, shifted, with- 
drawn or disconneated; 

(f£) the charges in reapect of— 

(i) the establichment, maintenance, working, repair, trapafer or 
shifting of any telegraph line, appliance or apparatus ; 

(ii) the services of operators operating such Jine, appliance or 
apparatns ; 

(g) the matters in connecion with the trangition from a syatem whe- 
reunder rights and obligations relating to the establishmest, maintenan- 
ce, working, repair, transfer or shifting of any telegraph line, appliance or 
apparatus for telegraphic communicaticn attach by virtue of any agree- 
ment to a system whereunder such righta and obligations attach by vir- 
tue of rules made under this section ; 

(h) the time at which, the manner in which. the conditions under 
which and the persons by whom the rates, charges and fees mentioned in 
this sub-section shall be paid and the furniehing of security for the pay- 
ment of such rates, chasg:s and fees ; 

(i) the payment of compensation to the Central Government for 
any loss incurred in conrection with the provision of any telegraph line, 
appliance or apparatus for the benefit of any person— . 

(a) where the line, appliance or apparatus is, after it has been con- 
nected for use, given up by that person before the expiration of the 
period fixed by these rules, or 

(b) where the work done for the purpose of providing the line, app- 
liance or apparatus ia, before it is connected for use, rendered abortive 
by some act or omission on the part of that person ; 

(j) the principles according to which and the authority by whom 

7 the compensation referred to in clause (i) shall be assessed; ° ° 

(k) any other matter for which provision is necessary for the pro- 
per and efficient conduct of all or any telegrapbs under this Act.”; and 

(b) after sub-section (3), the following sub-sections shall be inserted, 
namely :— 

“(4) Nothisg in this section or in any rules made hereunder shall 
be construed as— : 

(a) precluding the Central Government from entering into an agree- 
mnt with a person for the establishment. maintenance and working by 
that Government on terms and conditions specified in the agrcement, of 
any telegraph line, appliancé or apparatus for the purpose of affording 
means of telgraphic communication, where having regard to the number 
of the lines, appliance or apparatus required by that person for telegra- 
phic eommuauicstion, it fs necessary or expedient to enter into auch agree- 
ment with him, or 

(b) subjecting the Central Government to any obligation to provide 
any telegraph line, appliance or apparatus for the purpose of affording 
means of telegraphio commnnication. 

(5) All rules made under this section shail be laid for not lers than 
thirty days before each House of Parliament as soon as possible after 
they are made and shall be subjèct to such modifications as Parliament 
may make during the session in which they are so leid or the session im- 
mediately following.”. ý 

l Notes . i 
_, This section amends section 7 of the principal Aot and empowers the 
Central Government to frame rules en matters specified in the new. 
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clauses (e) to (k). The new sub-eection (5) requires that all rules made 
under st ction 7 shall be laid before each House of Parliament for not leas 
*than thirty days. 
_ 3. Insertion of new sections 74 and 7B.— After ¢ection 7 of the prin- 
cipal Act, the following sections shall be inserted, namely :— 

“7A. Saving of existing agre:ments.—Nothing in section 7 shall 
authorise the making of any rules determining any agreement entered 
into by the Central Government with any person before the commence- 
ment of the Indian Tel graph (Amendment) Act, 1957, relating to the 
establishment, maintenance or working of any telegraph line, appliance 
or appa atue for telegraphic communication ; and all rights and obliga- 
tions thereunder relating to such establishment, maintenance or working 
shall be determined in accordance with the terms and conditions of sueh 
agrer ment. 

7B. Arbitration of disputes —(1) Exeept as otherwise expressly 
provided in this. Act, if auy diapute cone: roing any telegraph line, appli- 
ance or apparatus arises between the telegraph authority and the person 
for whose benefit the line, appliance or apparatus is, or has been, provid- 
ed, the dispute shall be determined by arbitration and shall, for the pur- 
posea of such determination, be referred to an arbitrator appointed by 
the Central Government either specially for the determination of that 
dispute or generally for the determination of disputes under this sectien. 

(2) -The award of the arbitrator appointed under eub-seetion (1) 
shall be conclusive between the parties to the dispute and shall not be 
questioned in any sourt.’’. 

Notes : a 

This section inserts two new sections 7A and 7B in the Indian Tele- 
graph Aot, 1885. Seetion 7A saves existing hiring contracts. Section 7B 
provides for arbitration for settlement of dis putes. 

. e PERREN 
The Reserve Bank of India (Second Amendment) Act, 1957. 
The following Act of Parliament received the assent of the President 
on the I¥th December, !967, ard was published in the Gazette of India, 
Extraurdinary, Pv. li-Seo 1, No 43, dated thy 20th December, 1957, 


Act No. 48 of 1957 
l [ 19th December, 1957 ) 

An det further to amend the Reserve Bank of India Act, 1934. 

Be it enacted by Parliament in the Eighth Year of the Republie of 
India as follows: -- 

1. Short title and commencement.—(1) This Act may be called the Rese- 
rve Bank of [ndia (Second Amendment) Act, 1957 

(2) Itshall be deemed to have come into force on the 3ist day of 
Ootober, 1957. 

Notes ` 

Object—‘‘ Experience has shown that consistently with the require- 
ments of the Second Five Year Plan, it isnot possible for the Reserve 
Bank to eomply with the requirements of section 33(2) of the Reserve 
Bank of India Act in regard to the size of the foreign securities holdings 
of its Issue Department, notwithstanding that temporary and partial 
relaxation of the requirement is available under section 37 of the Act. 
Following the practice adopted by many advanced countries, it is consi- 
defed advantageous to introduce a greater measure of flexibility in regard 
to fha composition of the ourrency reserve, provided a certain minimum 
of gold holding ig maintained. The Reserve Bank of India (Amendment) 
Ordinance, 1957 (6 of 1957), was promulgated on the 31st Oetober, 1957, 


Lia 
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for the aforesaid purpose. Tbis Act replaces the Ordinance.” (Vide 
Statement of Objects and Reasons, printed in the Gazette of India, 
Extraordinary, Pt. -Seo 2, No. 38, dated the 13th November, 1¥87,, 
page 50 ) . 

2. Amendment of section 83.—In section 33 of the Reserve Bank of 
India Act, 1934 (2 of 1934) (hereinafter referred to as the principal Act), 
for sub section (2), the following sub section -shall be substituted, 
namely :— 

(2) The aggregate value of the gold coin, gold bullion and foreign 
securities held as assets and the aggregate value of the gold coin and 
gold bullion so held shall not at any time be lese#than two hundred crores 
of rupees and one hundred and fifteen crores of rupees, respectively.’’. 

3. Amendment of section 37.—In section- 37 of the principal Act, the 
proviso shal] be omitted. 

4. Repeal - The Reserve Bank of India (Amendment) Ordinance, 
1957 (6 of 1957), ia hereby repealed. 


_ Notes 
The present Act replaces Ordinance No. 6 of 1957. 





The Central Excises and Salt (Amendment) Act, 1957. 

The foilowing Act of Parliament received the assent of the President 
on the 20th December, 1957, and was published in the Gazette of India, 
Extraordinary, Part I]-Seo. 1, No. 44,.dated the 2let December, 1987. 

Act No. 49 of 1957 
[ 20th December, 1957 } 

An Aei further to amend the Central Hxeises and Sali Act, 1944. 

Be it enacted by Parliament in the Eighth Year of the Republic of 
India as foliows :-— 

1. Short ttle. — This Act may be called the Central Exoises and Salt 
(Amendment) Act, 1987. P 

Notes 

Object-—‘‘The object of the Bill is to amend clause (xvi) of sub- 
section (2) of section 37, and item No. 12 of the First Schedule of the 
Centra} Excises and Salt Act, 1944 i 

* kad 


s * 

The amendment to Explanation II of item No. 12 of the Firet Sohe- 
dule seeks to remove doubts regarding the basis for determining the 
average count in respect of yarn other than cotton yarn ured in the 
manufacture of mixed cotton fabrics ard to provide for an uniform 
basis” (Vide Statement of Objects and Reasons, printed in the Gazette 
of India, Extraordinary, Pt lI-Sec. 2, No. 43, dated the 28th November, 
1957). 

. 2. Amendment of section 37.—In sub section (2) of section 37 of the 
Central Exoises and Salt Act, 1944 (I of 1944) (hereinafter referred to aa 
the principal Act), in clause (xvi), the proviso shal! be omitted. 

3. Amendment of First Schedule. — In Item No. 12 of the First Sohe- 
dule to the principal Act, in Explanation I, alter rule (b), the following 
tule shall be inserted, namely :— 

‘“bb) In the oase of fabrics manufactured from cotton and other 
yarns, the other yarns shall, for the aforesaid purpose, be deemed to be 
cotton yarn.”. 
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The Capital Issues (Control) Amendment) Act, 1957. 
The following Act of Parliament received the assent of the President 
on the 2ist December, 1957, and was published in the Gazette of India, 
*Extraordinary, Pt. II-Seo. i, No. 45, dated the 23rd December, 1957. 


Act No 50 of 1957 
[ 21st December, 1957 ] 

An Act further to amend the Capital Iaswes (Control) Act, 1947, 

Be it enacted by Parliament in the Eighth Ytar of the Key ublic of. 
India as follows :— 

1. Short title —This Act may be Capital Issues (Control) Amend- 
ment Aot, 1957. . 

: Notes 

Object——‘‘The Cap‘tal Issues (Centrol) Act, 1947, does not epecify 
that capitalisation of reserves for the purpcse of crediting partly paid 
shares as fully paid or for increasing the par value cf shares already 
issued, requires prior permission. This Bill, therefore, seeks to clarify 
the position in this regard. 

2. It has been the intention, ever since the inception of control on 
capital issues, that the execution of mortgages or hypothecations should - 
require prior approval unde: the Act. As the expression ‘other instru- 
ments’ occurring in st otion 2(b)(iii) of the Act is not sufficiently clear ard 
has given room for doabts, it is proposed to put:the matter beyond doubt 
by amplifying the definition of the term ‘ser uritier’ in sedtion 2(b) eo as to 
cover the transactions mentioned above. Similarly opportunity bas now 
been taken to define the expressions ‘company’, ‘prospe otus’, eto., which 
the Aot has so far left undefined and alao for providing for certain other 
minor but relevant matters auch as taking powers for revoking or vary- 
ing consent already accorded, condoning offences under section 5 of the 
Act and prohibition of the giving of falee information in connection: with 
any of the provisions of the Act” (Vide Stat: ment of Objects and Rea- 
sons, printdl in the Gazette of India, Extraordinary, Pt. 1]-See 2, No 48, 
dated the 28th November, 1957, page 887 ). 

2. Substitution of new section. for section 2.—In the Capital Issues 
(Control) Act, 1947 (28 of 1917) (hereinafter referred to as the principal 
Act), for section 2, the following section shall be substituted, namely :— 
: “2. Definitions and interpretation.—(1) In this Act, unless the oon- 
text otherwise requires, — 

(a) “company” means a company as defined in section 3 of the 
Companies Act, 1956 (T af 1958), and includes a foreign company within ` 
the meaning of section 591 of that Act : 

(b) “issue of capital” means the issuing or creation of any securities 
whether for cash or otherwise, and includes the capitaliaation of profits 
or reserves for the purpose of converting partly paid up shares into fully 
paid-up shares or increasing the par value of shares already issued ; 

(0) ‘‘private company” means a private company as defined in sec- 
tion 3 of the Companies Act, 1956 ; 

(d) ‘‘prospectus’” means any prospectus, notice, circular, advertise- 
ment or other document inviting offers from the publio for the subserip- 
tion or purchase of any securitiés of a company ; 

(e) ‘“securities”’ means any of the following instruments issued or to 
be issued or created or to be created, by or for the benefit of a company, 
namely : ~ 

() shares, stocks and bonds ; 

(fi) debentures ; 

(iii) mortgage deeds, instruments of pawn, pledge or hy pothecation 


~ 
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and any other instruments, creating or evidencing a charge or lien on the 
. assets of the company ; and 

(iv) instruments acknowledgirg loan to or indebtedness of thë cor- 
pany and guaranteed by a third party or entered into jointly witha third 
party ; : 

AY ) “Btates” means the territories of India to which this Act exe 
tends, 

(2) Any reference in this Act to offerirg securities to the public shall 
be construed ag including a reference toc flering them to any section of 
the public, whether selected as members, debenture holders or boldere of 
any other seonrities of the company concerned or as clients of the pereon 
issuing any prospectus in relation to such securities, or selected in any 
other manner: s 

Provided that the fore going provisions shal) not be taken as requiring 
any offer to be treated as made to the publio if it can properly be re gard- 
ed, in all the circums'ances, ag not bei: g calculated to result directly or 
indirectly in the securities becoming available for the subsecripticn or 
purchase by persons other than those re ceiving the offer, or otherwise as 
being a domestic concern of the persons making or receiving it.’ 

Notes 

This section defines the expressions ‘ecmpany’, ‘issue of capital’, 
‘private company’, ‘prospect ua’, ‘securities’ a: d ‘States’. 

3. Amendment of seciion 3 —In section 3 of the principal Act, after 
sub-section (5), the following eub-sections shall be inserted, namely :— 

(6) The Central Government may by order at any time— 

(a) revoke the consent or recognition accorded under any of the 
provisions of this section ; or 

(b) where such consent or recognition has been qualified with any 
conditions, vary all-or any of those conditions : 

Provided that before an order under this eub-eection is made the 
company concerned shall be given a reasonable opportunity of showing 
cause why such order should not be made. l 

(7) Where an order has been made under sub-eéction (6), the Cent- 
ral Government sball, upon the request of the company concerned, com- 
municate to it in writing the reasons for such order.”’. 

. Notes 

The new sub-sections (6) and (7) confer power on the Central Govern- 
ment to revoke the consent or recognition Ly an order at ary time and 
the sub section (7) requires the Central Government to communicate the 
reasons for the order under aub-gection (6), upon the request of the com- 
pany concerned. ; 

4 Substitution of new section for section 4.—For section 4 of the 
principal Act, the following section shail be substituted, namely :— 

“4, Control of advertisement of offers of securities for subscription, 
etc.—(1) No pereon shall circulate any offer, being a public offer, in the 
States for the subscription, or purchase of any securities unless consent 
or recognition has been accorded by the Central Government under this 
Act to the issue or creation of such securities and a statement has been 
made to that effect in the « ffer. 

(2) No company shall circulate any offer, being an offer to existing 
holders of the securities of that company or to existing holders of the 
securities of any other company specified in the offer, in the States for 
the subscription or purchase of any securities of sach company unless 
recognition has been accorded by the Central Government under this Act 

‘to the iséne or creat on of such securities and a statement has been made 
to that <ffeot in the offer, 
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å (3) No person shall without the consent of the Central Government 
circulate any « ffer, being a public « ffer, in the States for the sale (f any 
securities issued or created with the consent or reocgnition of the Central 

` Government if such isaue or creation was made by a private compary or 
if the order according consent or recogrition contaired a condition that 
the securities should be privately aubsecribid.”’. 
Ni tes 

The new section 4 controls advertisement of offers of securities for 
subscr. ption eto. s 

5. Amcndment af section 6 - -In section 6 of the princiy al Aot,, 

‘sub sectitn (2), after the word ard figure “secticn 4” m both the ces 
where they occur, the words and figure ‘‘or section A” shall be inserted. 

6. Substitution of new sectiin for section 7.- Fır secticn 7 of the 
principal Act the foliowing section shall be sub-tituted, namely :— 

“7. Power to call for information — Ary officer authorieed, in this 
behalf by the Central Government may, for the purpose of inquiring into 
the correctness of any statem: nt made in an application for coneent or 
recognition to an issue of capital or for the purpose of aseertai: irg whe- 
ther or not the requirements of any condition attached to an order accor- 
ding such consent or re cognition have been complied with or for the pur- 
pose of obtaining particulars as to the tota)-capita] issued or for any 
_ other purposes of this Act, require any company or any officer of: a ccm- 
pany to -ubmit ard furnish to him within such time as may be‘specified 
in the requisition, such acecunts, books or other. documents and such 
information as he may reasonably thir k necessary.” 

Notes 

The new section 7 Senter powcr on the Central Government. to cal] 
for infoymation from a! y company or any officer of the company. . . 

7. Amendment of section 8 —In section 8 of the principal Act, aft r 
the words “issue of capital’, the worde “or in connection with any of th» 
other provisions of this Act”, shall be inserted, 

8 Amendment of section 12—Section 12 of the principal Act shall be 
re-numtercd as sub-section (1) of that section ard after the said auh- 
s-Gtion as so re numbered, the following eub‘section shall be inserted, 
namely :— 

(2) All rules made under this section shall] be laid for not lesg than 
thirty days be fore each House of Parliament as eoon as pcasible after 
they are made ard shall be subject to such modifications as Parliam nt 


may make during the sesejon ın which they are so laid or the session 
immediately following ”. 


The Ceal Bearing Areas (Acquisit’ on and Development) Amendment 
Act, 1957. 
. The following Act of Parliament reorived the assent of the President 
` on the 2ist December, 1957, and was published in the Gazdlte of India, 
Extraordinary, Pt. II-Sec. 1, No 45, dated the 23rd December, 1857. 


Act No. 51 of 1957 
[ 21st Decemler, 1957 | 


An Act to amend the Coal Bearing Artas (Acguisttion and. Development) 
Act, 1957. 


e Beit enacted by Parliament ir in the Eighth Year of the Republic of 
India as follows :— ee aie 

1. Short title and commenci ment. 1—01) This Act may ‘be called the Coal 
Bearing Areas {Acquisition and Dı velopment) Amendment Act, 1957. 
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(2) It shall be-deemed:to have oome into force on the 12th day of 

June, 1957. 
ES Notes 

Object —‘‘Withea view to enable ihe public sector to achieve the’ 
target of coal production eet fur it in.the Second Five Year Plen, the 
Coal Bearing Areas (Acquisition and Development) Act, 1957 (20 of 1957) 
was paseed during the May, 1957 session of Parliament. Experience in 
the -administration of the Act bas indicated the necessity to incorporate 
into the Act a new section empowering the Centra] Government, in cases 
of urgency, to dispense with an enquiry under section 8 of the Act, the 
provision proposed being similar to section 17(4) of the Land Acquisition 
Act, 1894 (i of 1894). . 

2. As section 13 stands at-present, interest ov prospecting expendi- 
ture incurred before the date of the mining lease is not admissible. This 
has been represented to cause grave hardebip It is now proposed to 
allow interest on all reasonable and bona fide expenditure incurred before 
the date of the mining lease only in these cager where a prorpectirg 
licence has led to the issue of a mining lease. Ae before, the total interest 
payable would be limited.to 50% of the principal, as the maximum com- 
pensation available. 

3 Itis also proposed to take the opportunity. thus provided. to 
make certain verbal ame: dments to some of the rections of the Act by 
way of abundant caution.” (Vide Statement of Objecta ard Keasons, 

. printed in the Guzéte of India, Extraordinary, Pt. 1]-Sec. 2, No. 45, 
dated the 2nd December, 1957). 0 7a 

2. Amendment of section 2 —In section 2 of the Coal Bearing Areas 

(Acquisition and’ Development) Act, 1967 (20 cf 1947) (hereinafter refer- 

’ red to as the principal Act), after clause (cy, the following clause shall be 
inserted, namely :— aa 

‘(co)’ “mining lease” includes a mining sub leaee, and “lessee” shall 
be construed accordingly;’. _ ee 

3. Amendment of section 5 — In section 6 of the principal Act,— 

(a) ‘in clause (a), for the words “granted to any person under the 
Minera! Cono ssion Rules. wt.ich autborises h m”, the words “which auth- 
orises any person” shall be substituted; ard l 

(b)’ in clause (b), the words ‘grinted to any person under the 
Mineral Concession Rules” shall be cmitted. 

4 Insertion of new sevtion 94 —After section 9 of the principal Act, 
the following section shall br inserted, namely :— 

“9A. Special p wers in cases of urgency — If the Central Govern- 
ment is eati-fi d that it is necessary to acquire immediately the whole or 
any part of the land notified under sub section (1) of section 4 or any 
rights in or over such land, the Central Government may direct that the 
provisions of section § shall not apply, and if it does so direct, a declara- 

_ tion may be under section 9 in respect thereof at any time after the issue 
of the not fica ion unde: secticn 7.” 
Notes 

The new section 9A empowers the Central Government in cages of 
emergency to dispense with an enquiry under section 8. 

5: Amendment of section 10 —In section 10 of the principal Act,— 

_ (a) in sub section (1), after the words “Central Government”, the 
words “free from all encumbrances” shall be inserted ; and 

- “"!(b) in gub section (2), for the w: rds ‘tzranted by a State Government” 
the words “granted or deemed to have been granted by a Staté@- Govern: 
inent” ‘shall ‘be substituted. E = 


~~ 
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6. Amendment of section 13.—In clause (iv) of sub-aection (2) of sec- 
tion 13 of the principal Act,— 

. {a) for tbe words ‘ during the psriod commencing from the date of 
the lease and ending with’, the words ‘ up to” shall be substituted; 

(b) in the proviso, for the words, brackets and Jetters *‘clauees (ìi) 
and (iin)’’, the words, brackets and letters * clauses (i), (ii) and (iii)’ shall 
be substituted. 

Notes 

The amendment allows interest on prospecting expenditure in curred 
before the date of mining lease. 

7 Amendment of section 28 In sub section (3) cf acetion 28-of the 
principal Aot, for the words ‘disposed of by him accordingly” , the IOUEN: 
ing words aball be substituts d, namely :— 

“disposed of by him as if the objection had been made in sialon to 
& notification issued under section 7 of this Act in respect of such land’. 

The Opium Laws (Amendment) Act, 1957. 

The following Act of Parhament received t)e assent cf the President 
on the 2ist December, 1957, and was published in the Gazette of India, 
Extraordinary, Part II-section 1, No 45 d ted the 231d December, 1957., 


Act No 52 of 1957. 

[ 21st December, 1957. ] 

An Act further to amend the Opium Act, 1878 and the Dangerous 
Drugs Act, 1930. 
Be it enacted by Parliament in the Eighth Year of the Republic of 
a  , India as follows :— 
1. Short title —This Aot may be called the Opium Laws (Amend- 
met) Act, 1957. 


Notes B 

Objeot—“A mong the substances included in the . definition of 
“opium” in the Opium Aot, 1878 (I of 1378 and in the Dargerous Drugs 
Act, 193v (2 of 1930) are capsules of the poppy (Papaver Somniferum L). 
Crushed capsules commonly called poppy hu k or “bhuk:”’, whether 
extracted or not, contain a certain percentage of mor, bine and are often 
used as addiction producing intoxivante. ‘the Goverrment has been ad- 
ministeriog the Acis in the view that capsules included crushed capeules 
as well; but a r.cent decision of the Panjab High Court hag ruled that 
the present definition of opium does not cover crushed capsules, that ia, 
p ’ppy husk, The definitions in the two Acts are now sought to be 
anrended so as rpcoifictlly to cover crushed capsules. 

2, Advantage is taken of this opportunity to enhance the punish- 
ment for certain offences relating to opinm and other narcotic drugs as a 
measure of precaution against any possible increase in the smuggling of 

opium for illicit consumption after the 3lat March. 1959. when consump- 

tion of opium except for medicinal or research purposes is to be. comple- 

tely eliminated. Powcr is also taken to empower other officers to exercise 

the powers of search, seizure and arrest under the two Acts.” (Vide 

‘Statement. of Onjects and Reasons, printed in the Gazette of India, Extra- 
_ ordinary. Part-T]-See 2, No. 4t, dated the 22nd November. 1957.) 

2. Amendment of section 3 —In the Opium Act, 1878 (I of 1878) 
(hereinafter referred to as the Opium Act), in the definition of “opium” 
in section 3, for clause (i), the following . clause Bhall be substituted, 
. namely : 

© iD ‘the capsules of the poppy (Papaver somni niforum: L), whether in 
their original furm or cut, crushed or powdered, and whether or not 
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juice has been extracted therefrom; 
' Notes l 

` In ATR. 1956 Panj. 159.it was held thst possessicn of husk of poppy 
heads was no offence, and in 59 P.L.R. 353 it was held that possession of 
poppy heads from which opium had alteady been extracted was no 
offence. The present Act amende the definition of opium so as to include 
poppy husk in the definition of opium. 

3. Amendment of section 9.— In section 9 of the Opium Act, for the 
words ‘shall, on conviction before a Magistrate, be punished for each 
such offence with imprisonment fora term which may extend to one 
year, or with fine which may extend to ore thotsand rupees, or with 
both;” the following words shall be substituted, namely :— 

“ahal, on conviction b-fore a Magistrate. be punishable for each 
euch offence with imprisonment which may extend to three years, with 
or without fine;”’. 

Notes. 


The amendment enhances the punishment from one year to three 
years 

4. Amendment of section 14 - In seotion 14 of the Opium Act, for the 
words “Any officer of any of the departments of Excise, Police, Custome 
Salt Opium or Revenue, superior in rank toa peon or constable, who 
may in right of his office be ‘authorized by the State Government in’ this 
behalf, and”, the-following words shal! be substituted, namely :— 

“Any officer of the department of Central Exoiee, Narcotics, Drugs 
Control, Customs, Revenue, Police or Excise. superior in rank to a peon 
or. constable, authorized i in this behalf by the Central Government or 
the State Government.”’. 

‘ 5, Amendment of section 2.—In the Dangerous Drugs Act, 1930 
(hereinafter referred to ‘as the Dangerous Drugs Act), in clause (e) 
of section 2,° for sub clause (i), the following sub-clause shall bg. sub- 
stituted, namely : - 

` (i) the oapeules of the poppy (Papaver somniferum L ), whether in 
their original form or cut, crushed or powdered, and whether or not juice 
has been extracted therefrom,”’. 

6 Amendment of sections 10. 11,12 13. 14 and I5.— In sections . 10. 
pi: 12, 13. 14 and 16 of the Dangerons Drugs Act. for the words “aball 
be pu ished with imprisonment which may extend to two years, or with 
fine, or with both”, the words "shall be punishable with imprisonment 
whioh may extend to thrre years, with or without fine” shall be sub- 
stituted. 

7. Amendment of sections 16 and 17.—Tn sections 16 and 17 of the 
Dangerous Drugs Act. for the words ‘‘or to fire, or to both”, the words 
“with or without fine” shall-be substituted. 

8 Amendment of section 23 —In sub section (1), of section 23 of the 
Dangerous Drugs Act, for the words “Any offluer of the department of 
Excise, Police, Customs, Salt. Opium or Revenue, superior in rank to a 
' p3on or oonstable, auchariesd in this behalf by the State Government,’’, 
“the following words shall be substituted, namely : ~ 

“Any officer of the department of Central Excise, Narcotics, Drugs 
Control, Customa, Revenue, Police or “Excise, superior in rank to a peon 
or constable, authorized in this behalf by the Central Government or the 
State Government”. 

9. Omission of section ĝl. —Seotion gI of the Dargerous Drugs, Act 
"shall be omitted l 


— e 
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The Indian Railways {Aimendmeiit) Act; 1957. 
The following Act of Parliament'received the assent of the President 
on the 24th December, 1957; and ‘was published in the Gazette of India, 
Extraordinary, Patt 1I-Seé. 1, No. 46; dated the 26th December 1957. 


Act No. 53 of 1957 | 
[ 24th December, 1957 | 

An Act further to amend the Indian Railways ‘Act, 1890. 

Bé it ehacted by Parliamént in the Eighth Year of the Republic of 
India as‘follows:— ' 

L Short title and commencement.(1) This Act may be called the 
Indian Railyays (Améndment) Act, 1957. . 

(2) It shall‘come into force on such date as the Central Government 

may, by ndtification'in ‘the Official Gazette, appoint. 
Notes 

_ Object—‘'There has been a publio feeling that the Railway Rates 
Tribunal as now functioning has tended to be too forma) and legalistic in 
its approach and that proceedings before it have been unduly prolonged 
and expensive. The Railway Freight Structure Wnquiry Committee, 
which was eet up in the year 1955, was, therefore, asked to «xamine what 
ohatiges were needed ‘in the existing constitution, jurisdiction aud rules 
of procedure ofthe Railway Rates Tribunal, so that the Tribunal might 

a more éxpéditious instrument for adjudication of railway freight 
matters at a reasonable cost to the litigant. The recommeéndations made 
by thé Committee relating to this matter havé been examined and it ia 
proposed to siitably amend the Indian Railways Aot, i8v0, in regard to 
the constitution and jurisdiction of the Tribunal. The present Bill seeks 
to achieve this object. 

2. This Bill eluo'seeke to remove certain lacunae and defedts it the 
provisions‘of Ohapter V of the Indiai Railways Act that have come to 
noticemin ethe working of thè Act.” (Vide Statement of Objects and 
Keasons, printed in the Gazette of India, Hxtraordinary, Part 11-Sec. 2, 
No. 43, dated the 28th November, 1'y58; page’ 893. | 

2. Amendment of section 27 —In séction 27 of the Indian Railways 
Act, 1890 (9 of L890) (hereinafter referred to as the principal Act) for 
sub-section (8), thé following sub-section shall be aubstituted, namely :— 

_ (5) Any decision given by the Central Government under sub- 
section (4) shall be final and binding on all parties concernied.”’. 
Notes - ; 

The new sub-section (5) enac a that any deoision given by the Cent- 
z Government under sub-section (4) shall be final and binding on all 

arties. 

3. Amendment of section 27 A —In section 27A of the principal Act, 
for sub-section (1), the following sub section shall be substituted, 
namely :— i 

“(1) The Central G>vernment may, if in its opini n it is necessary 
in the publio interest so to do, by general or special order, direct any 
railway administration— 

(a) to give special facilities for, or preference to, the transport of 
any such goods or olass of goods consigned to the Central Government or 
to the Government of any State or of such other goods or class of goods, 
as may be specified in the order ; 

+(b) to carry any goods or class of goods by such route or routes and 
at swch rates as may be specified in the order.”’ 

4. Amendment of seciton 29.—In section 29 of the principal Acot,— 
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(a) in sub-section (1), the words “other tha i i ” 
Seanad } n a minor railway” shall 

(b) for sub-section (2), the following sub-sections shall be substitu- 
ted, namely :— ° 

“(2) The Central Government may, by a like order, fix the rates of 
any other charges for the whole or any part of a railway and prescribe 
the conditions in which sueh rates of charges shall apply. 

: (3) Any complaint that a railway administration is contravening 
any order’ issued by the Central Government under sub. section (1) shall 
be determined by the Central Government.’’. é 

5 Omission of sections 32 and 33.—Section 32 and action 33 of the 
principal Act shall be omitted. 

6. Amendment of section 34 —In section 34 of the principal Act, for 
sub section (2) and sub-section (3), the following sub-sections shall be 
substituted, namely :—- 

2) The Tribunal shall consist of a Chairman and two other mem- 
bers to be appointed by the Centra] Government. 

(3) A person shail not be qualified for appointment as the Chairman 
of the Tribuna? unless he is, or hae been, a Judge of the Supreme Court 
or of a High Court and the other two members of the Tribunal shall be 
chosen from among persons who, in the opinion of the Central Govern- 
ment, have special knowledge of commercial, industrial or economic con- 
ditions of the country or of the commeroial working of the railways. 

(4) The Chairman and'the other members of the Tribunal shall hold 
office for auch period, not exceeding five years, as may be specified in the 
order of their appointment ; and if tle Chairman or any other member 
ia by infirmity or otherwise rendered incapable of carrying out his duties 
or is absent on leave or otherwise in circumstances not involving the- 
vacation of his appointment, the Central Government may sppgint an- 
other person to act in his place during his absence. 

(ñ) A person who holds office as the Chairman or other member of 
the Tribunal shall, on the expiration of the term of his office (not being 
a office to fill a casual vacancy), be ineligible for re-appointment to that 
office. 

(6) Subject to the provisions of sub-section (4) and sub-section (5), 
the Ohairman and other members of the Tribunal shall hold office on 
auch terms and conditions as the Central Government may, by general or 
special order, prescribe. 

(7) No act or proceedings of the Tribunal shall be deemed to be 
invalid by reason merely of any vacancy in, or any defect in the consti- 
tation of, the Tribunal.’’. 

Notes 

The amendments made in section 34 give the Constitution of the 
Tribunal. j 

7 F Omission of section 35 — Seotion 35 of the principal Act shall be 
omitted. 

8 Amendment of section 39 In section 39 of the principal Act-the 
words and brackets ‘ the State Government (as the case may be)’ shall 
be omitted. 

9. Amendment of section 41 —In section 41 of the princial Act,— 

(i) in sub-section (1), for clauses (b) to (e), the following clauses 
shall be substituted, namely :— i 

“(b) is charging for the carriage of any commodity betweef two 
‘gtations a rate whioh is unreasonable, or 
(c) is levying any other charge which is unreasonable,”; 


< 
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_ tions attached to such charges) 


_ matters dealt with in. the report ”. 
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| (ii) for sub-section (3), the following sub section shall be substitut- 
ed, namely :— 
_* “(3) In the case of a complaint under clause (b) or clause (0) of sub- 
section (1), the Tribunal may fix such rate or charge as.:it considers 
reasonabie: — : eo , . ae . 
„- _ Provided that the rate: to be fixed under clause (b) of sub-section (1) 
shali‘be within the limit of the maximum and minimum rates fixed, by 
the Central Government under:sub-section (1) of section 29.”. Eset 
-I0 Insertion of new, section 414 —After seotion.4l of the principal 
Aot, the following section ghall be inserted, namely : — 
_- CALA. Rewision of orders by Tribunal.— Where a railway administra- 
tion, bound by an order of the ‘Tribunal, considera that sinea the order 
was made there has been a .material change in the ciroumstances on 
which it was based, the railway administration may, after the expiry of 
one year from the date of the order, make an application to the Tribunal 
for revision of the order and the Tribunal after making dua inquiry. into 
he matter in accordance with the provisions of this Chapter, vary or 
revoke the order.” roo 
i. a ... Notes Made 
_., The new section 41A provides for revision of ord: ra by the Tribunal 
in, case there has been ‚material change in the ciroumatances op which 
they were based. nf : 
_ 11. Substitution of new section for scion 42 —For section 42 of the 
principal Act, the following section shall.be substituted, namely :— 
_ “42 Power to classify or reclassify commoditi-s or to alter rates —-The 
fentral Government alone ahal) have power— - - ; 
, (a) to olassify or re-olassify any commodity,; . he he on fe 

(b) to increase or reduce the level of class rates and other oharges.”. 
_ - 12. Omission of section 43 —Seotion 43 of the principal Act sball be 
Omittei o P | 
__, I3. Amendment of section 44 —In section 44 of the principal Act, in 
sub-section (2)— DE 

(i) clauses (a) and (b) shall be omitted ; 

(ii) in clause (f), the words “‘or as assessors” shall be omitted. 
+, 14 Substitution of new section for section 45. ~ For-section 45 of the 
Principal Ast, the following section shal] be substituted. namely :— 
“45 Bar of jurisdiction of the Tribunal —( ) Nothing in this Chapter 
shall confer jurisdiction on the Tribunal in re spect of — , 

(a) classification or re class:fication of anv commodity ; 

(b) fixation of wharfage and demurrage charges (includ ng condi- 


t 


+ 


(0) soales of charges levied by a riilway administration for the 
Carriage of passengers and their luggage, parcels, military traffic and 
traffico in railway materials and stores 

(2) Novwithstanding anvthing contained in sub-section (1), the 
Central Government may make a reference to the Tribunal in respect of 


yı 80x of the mattors apecified in that sub section and where any auch 


reference ig made in reepect of any mitter, the Tribunal shall make an 
inquiry into that matter and submit ite report thereon to the Central 
Government. | Re. E 

- (3) On reesipt of a report under sub-section (2), the Central- Gov- 
ernment may take auch action as it considers suitable in respect of the 


~ 


Notes ) . pa) 
The new section 45 specifles cases in which jurisdiction of the 


4 


And 
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Tribunal shall be Barred. 

15. Amendment of sestion 46.—In section 46 of the principal Act,— 

(a) in clause (ii), after the words “or reduce” the words “or cancel ° 
after due notice: inhe manner prescribed by the Central Government” 
shall be insert+d ; 

(b) clause (iii) shall be omitted. 

16. Amendment of section 464.—In section 46A of the principal Act, 
the proviso shall be omitted. 

17. Amendment of section 460 —In section 460 of the principal 
Act,— 

(i) for clause (a), the following clause shall my substituted, namely:— 

‘(a) ‘classification’ means the grouping of commedities into classes 
(both for smalls and wagon Icads) as duly authorised by the Central 
Government and notified in the Indian Railway Conference Association's 
Goods Tariff in force for the time being for the purpose of determining 
the rate to be charged ;’; 

(ii) olause (f) shal! be omitted ; 

(iii) after clause (g), the following clause shall be inserted, 
namely :— 

‘(h) ‘‘wharfage” means the charge levied on goods for not removing 
them from the railway premises after the expiry of the free time allowed 
for such removal.’. - 

Notes 
. The pew clause (a) defines tho expression ‘classification’ and the 
new clause (h) defines the expression ‘wharfage’, 

18. Disposal of pending proceedings —If, immediately before the e’ 
commencement of this Aot, there is pending any proceeding before the 
Kailway Rates Tribunal conetituted under the Indian Railways Aot, 
1890 (9 of 1890), as in force before such commencement, the proceedi 
aball stand transferred to the Railway Rates Tribunal oonetimatee ee 
such commencement (hereinafter referred to as the new Tribunal) and 
the new Tribunal shali decide and dispose of that proceeding in accor- 
dance with the provisions of the said Act as in force after such com- 
mencement ; and for the removal of doubts, it is hereby declared that 
the proceeding, in so far as it relates to any complaint in respect of which 
the new Tribunal has no jurisdiction, sha!l abate. 


@ 


The Preventive Detention (Continuance) Act, 1957. 

The following Act of Parliament received the assent of the President ’ 
on the 24th December, 1957, and was published in the Gazette of India, 
Extraordinary, Part II Seo 1, No 46, dated the 26th December 1957. 

3 Act No. 54 of 1957 
[ 24th Desember, 1957 ] 
An Act to continue the Preventive Detention Act, 1950, for a further 
riod. 
j Be it enacted by Parliament in the Eighth Year of the Republie of 
India as follows :— æ... 

1. Short title—This Act may be called the Preventive Detentio 

(Continuance) Act, 1957. 


oe Notes 
Object —For Statement of Objects and Reasons, see the Gazette of 
India, Extraordinary, Part If-Sec. 2, No. 47, dated the 5th December, 
1957. page 9F8. a 
2 Amendment of section I —In sub section (3) of section 1 of the 
Preventive Detention Act, 1950 (4 of 1950), for the figures, letters and 


r 
+ 
+ 
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words ‘‘3ist day of December, 1957”, the figures, letters 4nd words ‘‘3lst . 
day of December, 1960” shall be substituted. 


Notes ; 
The amendment extends the lıifə.of the Preventive Detention Aot, 


1950, for a further period of three years. E 
f The Union Duties of Excise (Distribution) Act, 1957. 
The following Act of Parliament received the assent of the President ` 
onithe 24th December, 1957, and was published in the ‘Gazette of India, 

Extraordinary, Part II Sap. 1, No. 46, dated the 26th December, 1957. 


° Act No. 55 of 1957 l 
, [ 24th December, 1957 ] 
An Act to provide for the distribution of a part of the net proceeds of 
certain Union duties of excise among the Statee tn pursuance of ihe princi- ` 
ples of distribution formulated and the recommendations made by the Finance 
Commission in tts report dated the 30th day of September 1957. 
Be it enacted by Parliament in the Highth Year of the Republic of 
India as follows :— 
1. ` Short title, —This Act may be called the Union Duties of Excise 
(Distribution) Act, 1957. 
| Notes l 
Object—‘‘At present 40 per cent of the net proceeds of Union duties | 
of excise on matches, tebacco and vegetable product is distributed 
among the States, The Sscond Finance Commission have recommended 


that from the Ist April, 1957, 25 per cent. of the duties on these commo- ~*~ ' 


\~lities aod on coffee, tea, paper, sugar and vegetable non essential oils 
should be distributed to the States The Bill provides for the payment 
ato the States from the Consolidated Fund of India of a part of the Union 
Sutina cr exoi as recommended by the Finance Commission” (Vide 
State t Jf Objects and Reasons, printed in the Gazette of India, Extra- 
ordinary, Part II-Seo. 2, No. 48, dated the 6th December, 1957, p 923 } 
2. Definttion.—In.this Act, the expression ‘distributable Union 
duties of excise” means twenty-five per cent. of the net. prc ceeds of the 
duties of excise.levied and collected-under-the Central Excieses. and Salt 
Act, 1944 (I of 1944), on matches, sugar. tobacco, vegetable product, 
coffee, tea, paper and vegetable non-essential oils as defined in Items -. 
Nos. 2, 8, 9, 11, 13, 14, 21 and 23, reapectively, of the First Schedule to 
that Act. 
a 8 Notes 


This section defines the expression ‘‘diatributable Union duties of 
excise’. . 

3. Distribution of a part of. the Union dulies of excise among the 
States —During each financial year commencing on and after the firat 
day of-April, 1#57, there shall be paid out of the Consolidated Fund: of 
India to each of the States specified in column 1 of the Table below such 
percentage of-the distributable Union duties of excise as is set out 

,° &getnst it in column 2: — . 


TABLE 
l 2 
Siate E Percentage 
Andhra Pradesh : 9.38 
. Assam 8 46 l 
Bihar l 10.57 ai 
Bombay i 12. 17 
Kerala 3.84 


\ 
\ 
t 

\ 
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State ; Percentage 


Madhya Pradesh 7,46 
Madras 7.56 n 
Mysore e 6.52 
Orissa - 4,46 
Punjab 4.59 
Rajasthan 4.71 
Uttar Pradesh l 15.94 
West Bengal l 7.59 
Jammu and Kashmir 1.75 
Notes : 


This section specifies the perceatage of the distributable Union 
duties of excike, to the States. 

4. Hapendsture to be charged on the Consolidated Fund of India.—Any 
expenditure under the provisions of this Act shall be expenditure charged 
un the Consolidated Fund of India. 

5 Powerto make rules.—(1) The Central Government may, by 
notification in the Official Gazette, make rules providing for the time at 
which and the manner in which, any payments under this Act are to be 
made, for the making of adjustments between one financial year and 
another and for any other incidental or ancillary matters, 

(2) All rules made under this section shal! be laid for not less than 
thirty days before each House of Parliament as soon as may be after 
they are made and shall be subject to such modifications as Parliament 
may make during’ the session in which they are so laid or the session 
immediately following. 

Notes ue 

This section gives power to the Central Government to make rules 
providing for the time at which and the manner in which, any payments 
under this Act are to be made. 7 

6. Repeal —The Union Duties of Excise (Distribution) Act, 1953- 
(3 of 1953), is hereby repealed, l 

The Appropriation (No 5 Act, 1957. 

The following Act of Parliament received the assent of the President 
on the 24th December, 1957, and waa published in the Gazette of India, 
Extraordinary, Part IJ-Seo 1, No 46, dated the 26th December, 1957. 

Act No. 56 of 19:7 
[ 24th December, 1957 ] 

An Act to authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of India for the service of the finan- 
cial year 1957.58. 

' Beit enacted by Parliament in the Eighth Year of the Republic of 
India as follows :— 

1. Short title. —This Act may be called the Appropr‘ation (No. 5) 

Act, 1957. 


Notes 
Object —‘‘Thie Bill is introduced in pursuance of article 114(1) of tire’ ~y’ 
Oonstitution of India, read with article 115 thereof, to provide for the 
appropriation out of the Consolidated Fund of India of the moneys 
required to moet the supplementary expenditure charged on the Consoli- 
dated Fund of India and the grantr made by the Lok Sabha for expepdi- 
ture of the Central G -vernment, excluding Railways, for the finagcial 
year 1957.59.” (Vide Statement of Objects and Reasons, printed in the 
Gazette of India, Extraordinary, Part Il-Sec. 2, No. 84, dated the 18h 


/ 


120 THE ESTATS DUTY AND TAX ON RAILWAY PASSENGER #aRnES [ 1958 
_ (DISTRIBUTION) aor, 1957. 


* 








December, 1957 ) 


2. Iseue of Re. 33,06,46,000 out of the Consolidated Fund of India for 
dhe year 1957.58 —From and out of the Congolidated Fund of India there 
may be paid and applied sums not exceeding those specified iu column 3 
of the Schedule amounting in the aggregate to the sum of thirty-three 
crores, six lakhs and forty-six thousand rupees towards defraying the 
several charges which will come in course of payment during the financial 
vear 1957.58, in respect of the services specified in column 2 of the 
Schedule. 

3. Appropriation.—Bhe sums authorised to be paid and applied from 
and out of the Consolidated Fund of India by this Act shall be appro- 
priated for the services and purposes expressed in the Schedule in rela- 
tion to the said year, 

: THE SCHEDULE 
(See sectious 2 and 3) 
* * $ * 

[ For the Schedule, see the Gazette of India. Extraordinary, Part IT- 

Sec 1, No, 46, dated the 26th December, 1957, pages 562-43. Editor }. 
The Estate Duty and Tax en eer pareas Fares (Distribution) * 
ct, 1957. 

The following Act of Parliament received the assent of the President 
on the 24th December, 107, and was published in the Gazette of India, 
Extraordinary, Part II-See. 1. Nc. 46 dated the 26.h December 1957. 

Act No. 57 of 1957 
t [ 24th December, 1957 ] 

An Act to provide for the distribution of the net proceeds of the estate 

duty and the tax on railway passenger fares among the States in pursuance 
the principles of distribution formulated and the recommendations made 
IAR mence Commission in its report dated the 30th day of September, 


Be it enacted by Parliament in the Eighth Year of the Republic of 
India as follows :— 

1. Short title—Thia Act miy be called the Estate Duty and Tax on 
Kailway Passenger Fares (Distribution) Aot, 1957. 

Notes 

Object —‘‘The object of this Act is to lay down the principles of the 
distribution among the States of the net proceeds of the estate duty on 
property other than agricuitural Jand and the tax on railway fares, ex- 
cept in so far as those proceeds represent proceeds attributable to Union 
territories. ‘Ihe principles of distribution embodied in the Aot are those 
recommended by the Second Finance Commission aud accepted by 
Government. Under article 269(2) of the Constitution, the principles of 
distribution of these taxes have to be formulated by Parliament by law ” 
(Vide Statement of Objects and Reasons, printed in the Gazette of India, 
Extraordinary, Part I[-Seo. 2, No. 48, dated the 6th December, 1957). 

t „amaa Definitions —In this Act,— 
™ (a) “estate duty” moans the estate duty levied under the state 

Duty Act, 1953 (34 of 1953), in respect of property other than agricul- 
tural land ; 

(b) “State” does not include a Union territory ; 

(€) ‘tax on railway passenger fares’ means the tax levied under 
the R#&ilway Passenger Fares Aot, 1957 (25 of 1957). 


Ui 





FART I] ` INDIAN PARLIAMENT 40T NO. 57 OF 1987. 


Notes 

This section defines the expressions ‘estate duty’, ‘State’ and ‘tax on 

railway passenger fares’. 
3. Distributton of net proceeds of estate duty assigned to the States.— 
(1) During each financial year commencing on and after the lst day of 
April, 1957, the net proceeds of the estate duty levied and collected dur- 
ing that financial year shall, after deducting therefrom a sum equal to 
one per cent. of the said proceeds as being attributable to Union terri- 
tories, be distributed among the States in accordance with the provisions 
of sub-section (2). d 

(2) Out of the tota! amount falling to be distributed în any financial 

„year under sub-section (1), — 

(a) theamcunt attributable to immovable property sball be distri- 
buted among the States in proportion to the groes value of the immov- 
able property situated in the respective States as determined in respect 
of that flnancial year ; 

(b) the balance shall be distributed among the States as follows :— 


State a ` Percentage 
Andhra Pradesh 8.76 
Assam 2.58 
Bihar 10.86 
Bombay 13.52 
- Kerala ' 8.79 
Madhya Pradesh 7.30 
Madras . 8.40 
Mysore 5.438 "ai 
Orissa ~ 4.10 
Punjab 4.52 
Kajasthan l LA 
Uttar Pradesh ive 
West Bengal 1.37 
Jammu and Kashmir 1.24 


(3). For the purposes of this section, — 

(a) “amount attributable to immovable property” means an amount 
whicb bears to the total amount distributable in any financial year under 
rub-section (1) the same proportion which the grose value of al) immov- 
able property situated in the States bears to the gross value of all pro- 
pertv. movable and immovable, so situated, as determined in respect of 
that financial year ; 

(b) “groas value”, in relation to movable or immovable property, 
means the total value of all movable property or, ae the case may be, of 

_allimmovable property, passing on the death of anv person as determin- 
ed by the Controller under the Estate Duty Act, 1953 (34 of 1953) ; 

(o0) ‘immovable property” does not include agricultural] land. 

Notes 
This section provides the manner for distribution of net proceeds of 
- estate duty assigned to the States. 

4. Special provision for distribution of net proceeds of estate duty (a 
respect of financial year 1953-54 to 1956 57.—(l) In respect.of each of tha 
financial years commencing on the 1st day of April, 1953, 1954 and 19585 
the net proceeds of the estate duty levied and collected duringfthat 
financial year shall, after deducting therefrom a sum equal to two and 
thres quarter per cent of the said prooseds as being attributable to Pars 

: O States, be distribnted among the Part A States and Part B States in 
tho same manner as the percentage of the net proeeeda of tarer on in 
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eome falling to be distributed under clause (2) of artiole 270 of the Con- 
stitution has been distributed among those States in respect of that 
financial year. 

(2) in respect of the financial year commencing on the lst day of 
April, 1956, — 

(a) soven-twelfthe of the net proceeda of the estate duty levied and 
eolleoted during the said financial year shall, after deducting therefrom 
& sum equal to two and three quarter per cent. of the said proceeds aa 
being attributable to Part O States, be distributed among the Part A 
States and Pagt B States in respect of the first seven months of the said 
financial year in the same manner as the percentage of the net proceeds 

' of taxes on income falling to be distributed under clause (2) of article 
270 of the Constitution has been distributed among those States in res- 
pect of the said seven months, and 

(b) five-twelfthe of the net proceeds of the estate duty levied and 
collected during the said financial year shall, after deducting therefrom 
& sum equal to one per cent, of the said proceeds as being attributable to 
Union territories, be distributed in respect of the remaining five months 
of the said financial year, in the same manner as the percentage of the 
net proceeds of taxes on income falling to be distributed under clause (2) 
of article 270 of the Constitution has been distributed among the States 
in respect of the said five months. 

(3) The provisions of this section.shall be deemed to have had effect 
from the date on which the Estate Duty At; 1953 (34 of 1953), came 


into force. 
9e Notes 


This section makes speciál provision for distribution of net proceeds 
estate duty i in respect of the financial years 1953-54 to 1956 57. 
ution of net proceeds of the tax on railway passenger fares 
assigned to the States --During each financial year commencing on-and 
after the Ist day of April, 1957, the net proceeds of the tax on railway 
passenger fares levied and collected during that financial year shall, after 
deducting therefrom a sum equal to one quarter per cent, of the said 
proceeds as bsing attributable to Union territories, be distributed among 
the States as follows :— 


State Percentage 
Andhra Pradesh : 8.386 
Assam 2.71 
Bihar 6.39 
Bombay 16.28 
Kerala , 1.81 

Madhya Pradesh 3 8.31 
Madras 6.46 
Mysore ~ 4.45 ; 
Orissa 1.78 
Panjab ia 8.11 
ajasthan 6.77 
Uttar Pradesh 18.76 - 
West Bengal. 6.31 
Notes 


his seotion fixes the percentage of the net proceeds of tax on rail- 

way passenger fares levied and collected by the Central Gouernment to 
be distributed to the States. 

6 Powerto make rules.—(1) The Central Government may, by 
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notification in the Qfficial Gazette, make rules providing for the manner 
in which the gross value of property is to be oaloulated, for the time at 
which, and the manner in which, any payments under this Act are to be 
made, for the making of adjustments batween one financial year and an- 
other and for any other*incidental or ancillary matters. 

(2) All rales made under this section shall, as soon as may be after 
they are made, be laid for not less than thirty days before each House 
of Parliament and‘shall be subject to such modifications as Parliament 
may make during the session in which they are so laid gr the seasion 
immediately following., 

Notes 4 

This section empowers the Central Government to frame tules pro- 
viding for the manner in which the gross value of property is to be cal- 
culated and the time and manuer in which payments under the Act are 
to be made. 

The Additional Duties of Excise (Goods of Special Importance} Act, 1957. 

The tollowing Act of Parliament received the assent of the President 
-on the 24th December 1957, and was published in the Gazette of India, 

Extraordinary, Part IT-Sec. 1, No. 46, dated the 26th Deoember, 1957. 
Act No. 58 of 1957 
[ 24th December, 1957 ] 

An Act to pravide for the levy and collection of additional duties of 
excise on certain goods and for the distribution of a part of the net proceeds 
thereof among the States tn pursuance of the principles of distribution formu- 
lated and the recommendations made by the Finance Commission in tts report 


dated the 30th day of September; 1957, and to declare those goods to be of é 


special importance in tnter-Ntate trade or commerce. ` 

Be it enacted by Parliament in the Kighth Year of the Republic of 
India as follows :— i 

1. Short title and extent.—(1) This Aot may be called the A 
Duties of Excise (Goods of Special Importance) Act, 1987. 

(2) It extends to the whole of India. 

Notes 

Object—"‘The object of the Bill is to impose additional duties of 
excise in replacement of tho sales taxes levied by the Union and the 
States on sugar, tobacco and imiilmade textiles and to distribute the net 
proceeds of these taxes, except the proceeds attributable to Union terri- 
tories, to the States. The distribution of the proceeds of the additional 
duties broadly follows the pattern recommended by the Second Finance 
Cemmission. Provision has been made that the States which levy a tax 
‘on the sale or purchase of these commodities after the Ist April, 1958 do 
not participate in the distribution of the net proceeds. Provision is also 
being made in the Bill for inoluding these three goods in the category of 
gooda declared to be of special importance in inter-State trade or com- 
merce so that, following the imposition of uniform duties of exciee on 
them, the rates of sales tax if levied by any State are subject from lst 


April, 1958 to the restrictions in section 15 of the Central Sales Tax A Gtasm.u 


1958.” (Vide Statement of Objects and Reasons, printed in the Gazette 
of India, Extraordinary, Pt. Il-Seo. 2, No. 53, dated the 23rd Deeember, 
. 1957.) 
2. Definitions —In this Act,— 
(a) “additional duties” means the duties of excise levied and 6el- 
lected under sub-section (1) of section 3 ; ; è 
(b) ‘State’ does aot include a Union-torritory ; 
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(c) the words and expressions “sugar”, “tobacco”, ‘cotton fabrice”, 
“rayon or artifioial silk fabrics’? and ‘‘woollen fabrics” shal) have the 
» meanings respectively assigned to them in Itema Nos. 8, ¥, 12, 12A and 


_12B of tke Firat Schedule to the Central Exeises and Salt Act, 1944 (I of 
1944), 


Notes 

This section defines the various expressions used in the Act. 

3. Levy and colléction of additional duties.—-(1) There shall be levied 
and collected in respect of the following goods, namely, augar, tobacco, 
cotton fabrics, rayon er artificial silk fabrics and woc llen fabrics produced 
or manufaetured in India and on all such goods lying in stock within the 
precincts of any factory, warehouse or other premises where the said 
goods were manufactured, stored or produced. or in any premises appur- 
tenant thereto, duties of excise at the rate or rates specified in the Firat 
Schedule to this Act. 

(2) The duties of excise referred to in sub-section (1) in respect of 
the guouds specified therein shall be in addition to the duties of excise 
chargeable on such goods under the Central Excises and Salt Act, 1944 
(I of 1844), or any other law for the tims being in force. 

(3) The provisions of the Centra] Exoises and Salt Act, 1944, and 
the rules made thereunder, including those relating to refunds and 
exemptions from duty, shal], so far as may be, apply in relation to the 
levy and collection of the additional duties as they apply in relation to 


the levy and collection of the duties of exoise on the goods specified in 
sub-section (1). 


Notes ` ’ 
This section provides for the levy and collection of additional duties 
of excise in respect of the goods specified in the section. 
| 4, Distribution of additional duties among States. —During each finan- 
there shall be paid out of the Consolidated Fund of India to 
the States in accordance with the provisions of the Second Schedule such 
sums, representing a part of tha net proceeds of the additional duties 


levied and eolleeved: during that financial year, as are specified in that 
Schedule. 


all 





Notes 

This section provides for distribution of a part of the net proceeds 
of the additional duties of excise among the States. 

5. Expenditure to be charged on the Consolidated Fund of India.—Any 
expenditure under the provisions of this Act shall be expenditure charg- 
ed on the Consolidated Fund of Indie. 

6. Powerto make rules —(1) The Central Government may, by 
notification in the Official Gazette, make rules providing for the time at 
which, and the manner in which, any payments under the provisions of 
this Act are to be made, for the making of adjustments between one 
financial year and another and for any other incidental or ancillary 
matters. 

(2) All rules made under this section shall. as soon as may he after 

rr they are made, be laid for not less than thirty days before each House of 
Parliament and shal] be subject to such modifications as Parliament may 
ake during the session in which they are so laid or the session imme- 
Neely following. 
Notes 
¢This section confers power on the Contral Government to frame rules 







4 


ENDIAN PARLIAMENT AUT NO. S8 oF 1957. 125 


AMAI AN tale Hin oe patie 


and all rules famed under the Act are required to be laid before each 
House of Parliam®ðat for not lesa than thirty daya and shall be subject to 
such modifications as the Parliament may make. 

7. Declaration of certain goods to be of special importance in inter- . 
State trade or commerge.—It is hereby declared that the following goods 
namely, sugar, tobacco, cotton fabrics, rayon or artificial siik fabrics and 
woollen fabrics are of special importance in inter-State trade or commerce 
and every sales tax law of a State shall, in so far as it imposes or autho- 
rises the imposition of a tax on the sale or purchase of the declared 
goods, be subject as from the Ist day of April, 1998, to the restrictions 
and conditions specified in section 15 of the Central Sales Tax Act, 1956 
(74 of 1956), E 

Notes 
This section declares sugar, tobacco, cotton fabrics, rayon or artifi- 


cial silk fabrics and woollen fabrics as of apecial imortance in inter-State 
trade or commerce. 


THE FIRST SCHEDULE 
| See section 3(1) J 
Yameen AAAA 

Item No. 

inthe First 

Schedule to ; 

the Central Description of goods Rare of additional 

Eiscises and duty 

Salt Act, 

1944. 

(1) (2) (3) 

8. SUGAR Three rupees and 
thirty-one nayew* 
paise per owt. 

9. TOBACCO— pe 


i. Unmanufactured tobacco — “ 


(1) if flue cured and used in the manufacture 
of cigarettes containing— 


(i) more than 60 per cent. weight of import- Nil. 
ed tobacco. 

(ii) more than 40 per cent. but not more than Nil. 
60 per ceat. weight of imported tobacco. 

(iii) more than 20 per cent. but not more Nä. 
than 40 per cent. weight of imported 
tobacco 

(iv) 20 per cent, or less than 20 per cent. Nü, 
weight of imported tobacco. 

(v) no imported tobacco. Nil, 


(2) if flue cured and used for the manufacture Fifty naye puise 
of smoking mixtures for pipes and cigar- 


rettes. 
(3) if flue cured and not otherwise specified. Twenty sayo 
paise, 
(4) if other than flue cured and used for the Nil. enemy 


manufacture of (a) cigarettes or (b) smok- 
ing mixtures for pipes and cigarettes. 

(5) if not flue cured and not actually used for 
the manufacture of (a) cigarettes or f 
(b) smoking mixtures for pipas and cigar. 
ot Ges— ' 
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(1) (2 
A (i) stems of tobacco larger than 1/4” & stems ) 


of tobacco not larger than 1/16" in size. , | 
(ii) dust of tobacco. 


| 
(ii1) granule ('rawa’) of tobacoo not larger b Three 


(3) 


naye 
than 1/16” square in &8.ze | paise. 

(iv) tobacoo cured in whole leaf form and | 
packed or tied in bundles, hanks or buno | 
hes or in the form of twists or coils. J- 

(6) if other tha flue cured and not otherwise Twenty naye 
sþecifed Žž . paise 

(7) if used for agricultura] purposes Nil. 

(5) staiks 


One naja paisa. 


IL Manuficlured tobacco— Per hundred. 


(1) Cigars and cheroots of which the value— 
(i) exceeds Rs 380 a bundred 
(i) exoeed+ Ra 25a hundred but does not 
exoced Rs. 30 a hundred. 
(iii) exceeds Ke 20 a hundred but does not 
exceed Ra 26 a hundied. 
(iv) exo eds Ke (5a hundred but does not One rupee and 
excecd ha 20 a hundred. fif'y nape paise, 
(v) exceede Rs. tO a hundred bub: does not Une rupee. 
exosed Ite. 15 a hundred 
(vi)«xoeeds Rs 6 ahundred but does not Fifty naye paise. 
we l exoeed Rs. I0 a hundred 
_ (vii) exceeds Ka. 28 Oa hundred but doəs Twenty-five naye 
not exverd Rs. 5 a husdred. paise. 
W yii) exorcds Ra. | 4 0a hundred but does Ten naye paite. 
not exored te, 2-8-0 a hundred. 
(ix) exoreda 14 annasa huidred but does Five naye paige. 
not exceed Ka l-4 0a hundred. 
(2) Cigarettes of which the value— Per thouga: d. 
(i) exceeds Rs 50 a thousand. E uht rupees and 
i sixty naye paise. 
(ii) exceeds Re 35 a thousand but does not Seven rupees and 


Three rupees. 
Two rupees. and 
fifty naye paise. 
Two rupees. 


exceed Ra 60 a8 thousand. sixty naye paite. 
(ii) excerd~ Ra 30a thouaand but does not Four rupees ard 
exceed Rs 35 a thousard twenty naye paiso. 


(iv) exceeds Rs. 25 a thousand but does not Three rupees and: 
exceed Ra. 30 a thousand eighty naye paite. 
(v) exoseda Rs 20'a thousand but does not Two rupees and 


exceed Ra 25 a thousand. sixty naye paise. 
(vi) exceeda Rs. 15 a thousand but does Two rupees ard 
not exceed Ka. 20 a thou-and twenty naye pale | 
(vii) exceeds Rs 10 a thousand but does not One rupee and 
— l exceed Rs 14 a thousand. tn naye paire. 


viii exce ds Ra 7 8 0a thousand but does Sixty naye paise, 
not exoved Ra. 10 a thonsand. 


(ix) does not exceed Rs 7-8-9 a thonaand. Forty naye paise. 
(3) Biris in the manufac'ure of which any Sixty naye paise., 
ô proovas has been conducted with the aid 


of michin:s operated with or without 
the sid of power’ 
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3 (3) 
12, COTTON FABkICS— l 
(1) Cotton fabrics, superfine Thirteen naye parse 
per square yard, © 
(2) Cotton fabrics, fine hight naye paise 
i per square yard. 
(3) Cotton fabrics, medium Four naye paise per 
rquare yard. 
(4) Cotton fabrics, coarse Three naye paise 
; j per square yard, 
12A. RAYON OR ARTIFICIAL SILK Three naye paise 
FABRICS per equare yard, 
- 12B, WOOLLEN FABRICS Five per cent. ad 
valorem. 7 
Notes 
This Schedule sets out the rates ot additional duties of excise. 
THE SxCOND SCHEDULE 
: (See section 4) 
PART I 


Disiribution of additional duties on sugar 

1. In this Part,— - 

(a) “nət proceeds”, as respects any financial year, means the net 
procseds of the ad fitional duties in respect of sugar levied aud collected 
during that financia) year ; 

(b) “Lr'able” m- ans the Table at the end of this Part. i 

2 During each of the financial years commencing on or after the” 
' ist April, 1¥58, there shall be paid— 


(a) to the State of J.mmu and Kashmir a sum equal to 1.25 poy” 
oant. of the net proceeds ; and 


(b) to »ach of the States specified in the firat column of the Tabl: — 
_ (i) asum qual to snch perce -ntage of one-fourth of the net proceeds 
as is spicified against that State in the secord column of the Table ; 

(ii). a sum equal to the differ: noe between the sum specified against 
that State in the th rd column of the Table and the eum payable to that 
Scate under sub ciau-e (1) ; and 

(iit) if the total of ‘the sums payable to all the States under the pre- 
ooding provisions of this paragraph is less than 99 per cent. of the nef 
proceeds by any amount, a further sum equal to such percentage of that 
a EA as is spec. fied against that State iu the fourth column of the 
Table: 

Provided that if during that financial year there is levied and collec- 
ted in any S:ate spec fied tn the Table a tax on the sale or purchase of 
sigar by or under any law of that State, no suma shall be payable to 
that State under sub-clause (ii) or sub clause (iii) of clause (b) in respect 
of that finaucial year, unless the Central Government by special order 
otherwise directs } 

3. Li respect of the financial year ending on the 31st March, ? 
the provisions of paragraph 2 (-xvlud ng the proviso) shail apply for the 
diatribution of a part of the net procerda, eubject to the modification 
that each of the sums specified in the third column ot the Table thf! be 
daemad to have been replaced by one-fourth of that sum. 

= a 
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TABLE 
i 2 3 
- (Rupees in lakhs) 

Andhra Pradesh s 9.38 e 4 6.65 
Assam ee 3.46 15 2.65 
Bihar eee 10.57 30 8.20 
Bombay rae 12.47 245 20.17 
Kerala ase 3.84 20 3.03 
Madhya Pradesh . et 7 48 40 TAT 
Madras ` ane 7.58 60 7.43 
Mysore ° a 6.52 25 > -5.13 
Orissa mee 4.46 20 2.87 
Punjab or 4 59 50 7.21 
Rajasthan as 4.71 25 ' 4.81 
Uttar Pradesh - 16 94 112 15.63 
Weat Bengal eas 7.59 36 8.65 

PART II 


Distribution of additional duties on tobacco 
4. The provisions of paragraphs 2 and 3 shall apply for the distri- 
bution of a part of the net proceeds of the additional duties on tobacco 
levied and collected during each financial year as they apply for the 
distribution of a part-of the net proceeds of the additional duties on 
sugar, subject to the modification that the references therein to the 
Tabie shali be construed as references to the Table below. 








TABLE 
ee i 2 3 4 
(Rupees in lakhs) 

W ändhra Pradesh oe 9.38 75 10.47 
san 3.46 30 2.93 
Bihar .- 10,57 20 8,90 
Bombay ee: Bar 115 17.41 
Kerala - ° 384 37 3.43 
Madhya Pradesh ve 7.46 32 7.10 
Madras wea 7 56 57 i 9.53 
Mysore äss 6 52 27 . 5.58 
Orissa š: 4.46 15 3 21 
Punjab wee 4.69 30 4.36 
Rajasthan as 471 15 3.59 
Uttar Pradesh ow 1b H4 63 16.13 
West Bengal bas Te” 40 7314 

2 PART III 


Distribution of additional duties on textiles 

5. In this Part,— 

(a) ‘net proozeds”’, aa respects any financial year, means the net 
proceeds of the additional duties in respect of cotton fabrics, rayon or 

ificial aiik fabrics and woollen fabrics levied and collected during that 

financial year ; 

(b) “Table” means the Table at the end of this Part. 

6 During each of the finascial years commencing op or after the 
leWAoril, 1958, there shall be paid— l . 

(2) to the State of Jammu and Kashmir a sum equal to 1.25 per 
conf. of the net proceeds ; 

(b) to each of the States specified in the first column of the Table— 
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(i) such sum as is specified against that State in the second column 
of tbe Table ; and 

(ii) ifthe total of the auma payable to all the States under the 
precediog provisions of thia paragraph is less than 99 percent of the net 
proceeds by any amount, a further sum equal to such per centage of that 
amount a8 is specified against that State in the third column of the 
Table : ; 

Provided that if during that financial year, there is levied and col- 
lected in any State specified in the Table a tax on the sale or purchase 
of cotton fabrios, rayon or artificial silk fabrics pr woollen fabrics by or 
ander any law of that State, no sums shall be payable to that State 
under clause (b) in rerpeot of thet financial year, unless the Central Gov- 
ernment by special order other wise direct. 

7. In respeet of the financial year ending on the 3lat March, 1958, 
the provisions of paragarph 2 (excluding the proviso) shall apply for the 
distribution of a part of the net proceeds, subject to the modification 
that each of the sums specified in the second column of the Table shall 
be deemed to have been replaced by one-fourth of that sum. 


TABLE 
l B 3 
: (Rupees in Jakhs) 
Andhra Pradesh isd 120 238 
Agsam et 40 202 
Bibar ae 80 leis ~ 
Bombay a s00 1646 Y7 
Kerala sa 38 3°18 
Madhya Pradesh ao 83 8'097 J 
Madras aa 188 
Mysore = 48 4°98 
Orissa ee 60 3°32 
Punjab dks 95 5°56 
Rajasthan sce 50 4°36 
Uttar Pradesh i on 400 18°19 


West Bengal wae 204 8°51 


Notes 
This Schedule sets out the basis of distribution of the additional 
duties of excise. 


The Damodar Valley Corporation (Amendment) Act, 1957. 

The following Act of Parliament received the assent of the President 
on the 2tth Dscember, 1957 and was published in the Gazette of India, 
Excsraordioary, Part [1-Sec 1, No. 48, dated the 26th December, 1957. 

Act No. 59 of 1957 j 
[ 24th December, 1957 | amamma, 

An Act to amend the Damodar Valley Corporation Act, 1948. 

Bo it enacted by Parliament in the Eighth Year of the Republic of 
India as followr :—~ 

1. Short title, —Thia Act may be called the Damodar Valley Corpe- 
ration (Amendment) Act, 1957. 

Notes ° 
Object—For Statement of Objects and Reasons, see the 


# 


i 
i 
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PROP#RIY (AMENDMENT) act, 1958. 
«€ 
Gazette of India, Extraordinary, Part II-8eo, 2, No. 50, dated December 
$1, 1987. 


2. Amendment of section 5.—In section 5 of the Damodar Valley 
Corporation Act, 1948 (14 of 1948), sub-section (1) shall be omitted. 


otes 

Sub-seotion (1) of seotion 5 precluded the appointment of part time 
members. Section 5(1) has been deleted so as to give freedom to the 
Central Government to appoint whole. time or part-time members accord- 
ing to the requirements of the work. 

. @ rao re 
The Requisitioning and Acquisition of Immovable Property 
(Amendment) Act, 1958. 

The following Act of Parliament received the assent of the President 
on the 27th February, 1958, and was published in the Gazette of India, 
Extraordinary, Part [I-Sec. 1, No. 2, dated the 28th February, 1958. 


Act No. 1 of 1958 
{| 27th February, 1958 ] 
An Act further to amend the Requisitioning and Acquisition of Immov- 
able Property Act, 1952 
Be it enacted by Parliament in the Ninth Year of the Republic of 
India as follows :— 
1. Short title.—This Act may be called the Requisitioning and 
Acquisition of Immovable Property (Amendment) Act, 1958. | 
Notes 
ange! Object —For Statement of Objects and Reasons, see the Gazette of 
India, KEixcraordinary, Part If-Sec. 2, No. 62, dated the 13th December, 
1957. 
2. Amendment of section 1.—In section l of the Requisitioning and 
ttimeof Immovable Property Act, 1952 (30 of 1952), in sub-section 
(3), for the word “six”, the word “twelve” shall be substitued. 


Notes 
The amendment extends the life of the Requisitioning and Acquisi- 
tion of [mmovable Property Act, 1952 for another period of six years. 


The Criminal Law Amendment Act, 1958. 
The following Act of Parliament received the assent of the President 
on the 27th February, 195%, and was published in the Gazette of India, 
Extraordinary, Part II-Seo. 1, No. 2, dated the 28th February, 1958. 


Act No. 2 of 1958 
[ 27th February, 1958 | 

An, Act further to amend the Indian Penal Code, the Prevention of Uor- 

ruption Act, 1917, and the Criminal Law Amendment Act, 1952. 
_ Be it enacted by Parliament in the Ninth Year of the Republic of 

India as follows :— 
1. Short title.—-This Act may ba called the Oriminal Law Amend- 
> mont Act, 1958. 
Notes 

Object—‘ Experience gained from the efforts made by Governmeut 
to deal with the evil of corruption in the publio services has revealed the 
need for some amendments in the Criminal Law. [t is necessary to bring 
witifin the scopes of the anti corruption law the employees of statutory 
traimg corporations and Government companies, and also to ensure that 
adequate punishment is awarded in cases of proved corruption and that 


$ 
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the prosecution of such cases is not unnecessarily delayed. Tha present 
Bill is designed to achieve these objects.” (Vide Statement of Objecta 
and Reasons, printed in the Gazette of India, Extraordinary, Part Il- 
Seo. 2, No. 48, dated December 6, 1957, page 928). - 

2. Amendment of section 21, Act 45 of 1860.~—In section 21 of the 
Indian Penal Code,— 

? after clause Hleventh, the following clause shall be inserted, 
namely :— 

“Twelfth.—EKvery officer in the service or pay of a local authority or 
of a corporation engaged in any trade or industry which is established 
by e Central, Provincial or State Act or of a Gowernment company as 
defined in section 617 of the Companies Act, 1966 (I of 1966)*”’: 

(b) after Hzplanation 3, the following Explanation shall be inserted, 
namely :— 

‘Explanation 4.—The expression, ‘‘corporation engaged in any trade 
or industry” includes a banking, insurance or financial corporation, a 
river valley corporation and a corporation for supplying power, light or 
water to the public,’ 
: Notes 

The present section amends section 21 of the Indian Penal Code and 
adds Twelfth class of public servants, and aleo adds a new Explanation 4 
which defines the expression “corporation engaged in any trade or 
industry”. 

à 3. Amendment of Act 2 of 1947.—In the Prevention of Corruption 
ob, 1947,— : 

(a) in section 5, for sub-section (2), the following sub sections shall 
be substituted, namely :— “oe 

“(2) Any public servant who commits criminal misconduct in the 
discharge of his duty shall be punishable with imprisonment for a term 
which shall not be less than one year but which may extend to seven 
years and shall also be liable to fine : — -° 

Provided that the court may, for any special reasons recorded in 
writing, impose a sentence of imprisonment of less than one year. 

(2A) Where a sentence of fine is imposed under sub-section (2), 
the court, in fixing the amount of fine, shall take into consideration the 
amount or value of the property which the accused person has obtained 
by committing the offence of criminal misconduct or where the conviction 
is based on the presumption under sub-section (3), the pecuniary resou- 
roes or property referred toin that sub-section for which the aceused 
person is unable to account eatisfactorily.’’; 

(b) after section 7, the following section shall be inserted, namely :- 

“8, Statement by bribe giver not to subject him to prosecution.— Notwith- ~ 
standing anything contained in any law for the time being in force, a 
statement made by a person in any proceeding against a public servant 
for an offence under section 16! or section 165 of the Indian Penal Code 
(45 of 1860) or under sub-section (2) of section 6o0f this Act. that he 
offered or agreed to offer any gratification (other than legal remunera- g 
tion) or any valuable thing to the public servant, shall not subject such..w_, 
person to a prosecution under section 165A of the said Code.” 

Notes 

This section substitutes new sub-sections (2) and (2A) in 8. 5 of Aet 
II of 1947, The new sub-section (2) provides that a person found guilty 
of criminal misconduct shall be punishable with imprisonment for a térm 
which shall not he leas than one year bnt which may extend to afvan 


< 
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years and shall also be liable to fine, but for special reasons to be re- 
corded in writing impose s sentence of imprisonment of lees than one 
year The new sub-section (2A) states the consideration’ which the 
Court will take into consideration while imposing a sentence ci fine. 

‘The new section 8 enacts that a bribe giver shall not be subjected 
to prosecution for making a statement in any proceeding against a 
public servant under section 161 or section 165 of the Penal Code or gec- 
sion 5(2) of Act I1 of 1957. 

4, Amendment of section 8, Act 46 of 1952.—In the Criminal Law 
Amendment Act, 1952, ia section R, after sub-section (3), the following 
sub-section shall be insefted, namely :— 

“(3A) fn particular, and without prejudice to the generality of 
the provisions contained in sub-section (3), the provisions of section 35U 
of the Code of Criminal Procedure, 1898 (5 of 1898), shall, so far as may 
be, apply to the proceedings before a Special Judge, aud for the purposes 
uf the said provisions a Special Judge shall be deemed to'be a magistrate.’ 

The Indian Reserve Forces (Amendment) Act, 1958. 

The following Act of Parliament received the assent of the President 
on, the 8th March, 1958, and was published in the Gazette of India, Extra 
ordinary, Part Il- Section t No 3, dated the lOth Maroh, 1958. 

Act No 3 of 1958. 
[ 8th March, 1958 ] 

An Act further to amend the Indian Reserve Forces Act, 1888. 

Bo it onaoted by Parliament in the Ninth Year of the Republic of 
India as followe :— 

1 Short title —Thia Act may be called the Indian Reserve Forces 


(Amendm-nt) Act, 1958. 


Notes 
Qbigcs— For Statement of Objects and Reasons, see the Gazelte of 
India, Extraordinary, Part 1]-See. 2, No. 42, dated the 25th November, 
1957, page 882. 
Tne Indian Reserve Forces Act, 1188, has been amended with a 
view to afford protsction to reservists in civil employment. The amend- 


. wents impose a statutory liability in the employers to afford’ necessary 


protection to members of the Reserve Forces in civil employment. 

2. Insertion of new sections 7 and 8 in Act 4 of 1888 —After section 
6 of the Indian Reserve Forces Act, 1888 (4 of 1888), the following sec- 
tions ahall be inserted, namely :— ; 

“1, Reinstatement in civil employ of persons belonging to Reserve 
Forces on termination of period of training, muster or army service.—(1) If 
a person belonging to the Indian Reserve Forces is, during the period of 
hia employment under-an employer. called up for training muster or 
army service in purauance of his liability under any rule or order under 
this Act, it shall be the duty of every such employer to reirstate the 
person in his employment on the termination of the period of his train- 
ing, muster or army service in an oconpation and under conditions not 


-“tess favourable to him than those which would have been applicable to 


him had his employment not been so interrupted : 

Provided that if the employer refuses to reinstate such person or 
denies his liability to reinstate such nerson, or if for any rearon reinstates. 
ment of snch person is represented hy the employer to be impracticable, 


_either party may refer the matter to the authority prescribed in this 


behalf by rules made under this Act, and that authority shall, after con- 
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sidəring all matters which may be put before it and after making such 
further inquiry into the matter as may be prescribed in the said rules, 
pass anorder— , s 

(a) exsmpting the employer from the provisions of this section, or 

(b) requiring the employer to re-employ such person on suck 
terme as the authority thinks suitable, or 

(o) requiring the employer to pay to such person by way of com- 
pensation for failure or inability to re-employ, a sum not exceeding an 
amount equal to six months’ remuneration at the rate at which his last 
remuneration was payable to him by the employer. 

(2) Ifany employer fails to obey the order of any sueh authority 
as is referred to in the proviso to sub-section (1), he shall be punishable 
with fine which may extend to one thousand rupees, and the court by 
which an employer is convicted under this section shall order him (if he 
has not already been so required by the said authority) to pay to the 
person whom he has failed to re-employ a sum equa! to six months’ 
remuneration at the rate at which his last remuneration was payable to 
him by the employer, and any amount so required to be paid either by 
the said authority or by the court shall be recoverable as if it were a fine 
imposed by such court. 

(3) In any proceeding under this section it shall be a defence for an 
employer to prove that the person formerly employed did not apply to 
the employer for reinstatement within a period of two months from the 
termination of the period of his training, muster or army service. 

(4) The duty imposed by sub section (1) upon an employer to rein- 
state in his employment a person such as is described in that sub section 
shall attach to an employer who, before such person is actually called up 
for training, muster or army service, terminates his employment in cir- 
- cumstances such as to indicate an intention to evade the duty imposed 
by that sub-section, and such intention shall be presumed urftffthe-con- 
trary is proved, if the termination takes place after the issue of orders 
calling him up for training, muster or army service under this Act. 

%, Preservation of certain rights of persons belonging to Reserve Forces 
when called up for training, muster or army service—When any person 
belonging to the Indian Reserve Forces and called up for training, 
muster or army service in pursuance of his liability under any rule or 
order under this Act has any rights under any provident fund or super- 
annuation fund or other scheme for the benefit of employees maintained 
in connection with the employment he relinquishes, he shal) continue, sc 
long as he is engaged in training, muster or army service and if he is 
reinstated, until such reinstatement under the provisions of thie Aot, to 
have in respect of such fund or scheme such rights as may be prescribed 
by roles made under this Act.’’. 

Notes 

Two new sections 7 and 8 are inserted in the Indian Reserve Forces 
Act, 1888. Section 7 provides for reinstatement in civil employ of 
persons belonging to Reserve Forces on termination of training, musice -e 
or army service. Section 8 provides for preservation of rights under any 
provident fund or superannuation fond eto. of persons belonging to 
Reserve Furoes when called up for training, muster or army service. 
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The Appropriation Act, 1958. ° 
The following Act of Pu | amut received the assent of the President 
on the 13th March, 1958, ano was published in the Gazette of India, 
“Extraordinary, Part L1-Seo. 1, No. 4, dated the 13th March 1958. 


Act No 4 of 1958 : 
_ [ 13th March, 1958 ] 

An Act to authorise payment and appropriation of cerlain further sums 
from and out of the Consolidated Fund of India for the service of the finan- 
cial year 1957 58. 

Be it enacted by Parliament in the Ninth Year of the Republic of 
India as follows :— 3 

1. Shorftitle.—This Act may be called the Appropriation Act, 1958. 

Notes 

Object —This act provides for the Appropriation out of the Consoli- 
dated Hu id of [ndia of further moneys required to meet the expenditure 
of the Ceatral Government as granted by the Lok Sabha for the financial 
year 195,.58 

2. Issue of Ra 492,19,78 000 out of the Consolidated Fund of India 
for the year 1957-58 —From and out of the Consolidated Fund of India 
there may be paid aad applied sums not exceeding thore specified in 
column 3 of the Schedule amounting in the aggregate to the eum of four 
hundred and ninety-two crores, nineteen lakhs and seventy eight thou- 
sand rupees towards defraying the several charges which will come in 
course of pay ment ducing the financial year 1967-58, in respect of the 
services specified in column 2 of the Schedule. 

3 Appropriation —The sums authorised to be paid and applied 
from and out of the Consolidated Fund of India by this Act shall be 
appropriated for the services and purposes expressed in the Schedule in 
relation to the said year. 

PERS Notes 

This section provides that sums that have been authorised to be 

paid shall be appropriated for services and purposes expressed in the 


Soho iule. 
THE SCHEDULE 


(See sections 2 and 3) 
& « 


{ For the Schedule, see the Gazette of India, Extraordinary, Part II- 
Seo. 1, No. 4, dated the 13th March, 1958, pages 12-14. Editor }. 
The Central Sales Tax (Amendment) Act, 1958. 
The following Act of Parliament reovived the assent of the President 
on the 13th March, 1958, and was published in the Gazette of India, 
Extraordinary, Part II-Seo. t, No 4, dated the 13th March, 1958. 


Act No. 5 of 1958 
$ { 13th Maroh, 1958 | 
An Act further to amend the Central Sales Tax Act, 1956. 
Be it enacted by Parliament in the Ninth Year of the Republic of 
e{nlia°as follows :— 
1. Short title—Thia Aot may be called the Central Sales Tax 
(Amendment) Act, 1958. P 
, Notes 
- Object—“The objact of this Act is to extend the Central Sales Tax 
Ast, 1956, to the State of Jammu and Kashmir. The sixth amendment 
to the Conatitation, whica empowered the Central Government to legis- 
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late in regard to.taxes on the sale or purchase of goods other than news- 
~ papers where such sale or purchase takes place in the course of inter- 
State trade or commerce had not been extended to the State of Jammu 
aud Kashm:r when bhe Central Sales Tax Act, 1956, was enacted. This 
has since been done by the Constitution (Application to Jammu and 
Kashmir) Amendment Order, 1958. This Act now extends the Act to 
Jammu and Kasbmr’, (Vide Statement of Objects and Reasons, print- 
ed iu the Gazette of India, Extraordinary, Part II-See. 2, No. 1, dated 
the 14th February, 1453). 

2. Amendment of section 1 —In section | ofthe Central Sales Tax 
Aot, 1956 (74 of 1956), in sub section (2), the worda “except the State of 
Jammu and Kashmir” shall be omitted. 


The Appropriation (Railways) Act, 1958. 
The following Aot of Parliament received the assent of the President 
on the isth March, 1968, and was publish d in the Gazette of India, 
Extraordinary, Part II-Seo. 1, No 5, dated the 18th March, 1968. 


Act No. 6 of 1958 
[ 18th March, 1958 ] 

An Act to authorise payment and appropriation of certain further sume 
from and out of the Consolidated Fund of India for the service of the finan- 
etal year 1957-58 for the purposes of Railways. 

Be it enacted by Parliament in the Ninth Year of the Republic of 
india as follows :— 

1. Short title —Thia Act may be called the Appropriation (Railways) 
Act, 1958. 

Notes 

Object-—“‘The Act is passed in pursuance of article 114(1) of the 
Constitution of India read with article 115 thereof, to provide for the 
appropriation out of the Consolidated Fund of India of the=moneys 
required to mest the supplementary expenditure charged on the Coneoli- 
dated Fand of India and the grants made by the Lok Sabha for expendi- 
ture of the Central Government on Railways for the financial year 18967- 
58” (Vide Statement of Objects and Reasons, printed in the Gazette of 
India, Extraordinary, Part li Seo. 2, No, 8, dated the 7th March, 1955). 

2. Issue of Rs £5.04,10,000 out of the Consolidated Fund of India for 
the financial yeir 1957-58.—From and out of the Consolidated Fund of 
India there my bə paid and applied sums not exceeding those specificd 
in ooluma 3 of the Schedule amounting in the aggregate to the sum of 
forty-fivs orores, four lakhs.and ten thousand rupees towards defraying 
the several charges whioh wiil come in course of payment during the 
financial year 1957-58, in respeot of the services relating to railways 
specified in colamn 2 of the Schedule. 

3. Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of India by this Act shall be 
appropriated for the services and purposes expressed in the Schedule in 
relation to the said year. . - 


Notes 
This section-authorises the issue of Rs. 45,04,10,000 for the purposes 
apecified in colamn 2 of the Schedule. 
THE SCHEDULE 
(See sections 2 and 3) 
' For the Schedule, see the Gazette of India, Extraordinary, Part? Il. 
Sec. t, No. 5, dated the 18th March, 1958, page 16. Editor |. 
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The Indian Post Office (Amendment! Act, 1958. 
The followiug Act ot Parnawent received the assent of the President 
“on the (8th March, 19.8, oud sas published in the Gazette of India, 
Extraordinary, Part II Seo. 1, No. 6, dated the 18th March, 1953. 


Act No. 7 of 1958 
| 18th March, 1958 ] 
An dct furiher to amend the Indian Post Office Act, 1895. 
Be it enacted by Parliament in the Ninth Year of the Republic of 
India as follows :— 


‘1. Short title.—This Aot may be called the Indian Post Office 
(Amendment Act, 1958. 





, Notes 

Object ~—‘‘Under the rules made under section 21 of the Indian 
Post Office Aot, 1898, articles containing lottery tickets or proposals 
relating to lotteries other than lotteries organised or authorised by the 
Government of India or a State Government, if detected during the 
course of their transmission by post, have to be returned to the sender. 
The increase in the number of such postal articles renders it necessary — 
that poatal authorities should be empowered to destroy such articlea in 
the sam 3 maner as certain other obj+ctionable articles are destroyed 
under section 23. Specific power in this behalf has to be vested in the 
postal aathorities by an amendment of the Act’ (Vide Statement of 
Objects and Reasons, printed in the Gazelle of India, Extraordinary, 
Part II Sac. 2, No. 49, dated the 9th December, 1957). 

2 Insertion of new section 194 —After section 19 of the Indian Post 
Office Act, 1898 (6 of 1898) (hereinafter referred to ar the principal Act), 
the following section shall be inserted, namely :— 

“IQA. Tranamission by post of tickets, proposals, ste , relating to un- 
authoriegg lotteries prohibited. No person shail send by post— 

(a) any ticket. proposal or advertisement relating to a lottery ; or 

(b) any other mitter descriptive of, or otherwise relating to, a 
lottery, which is calculated to act as an inducement to persons to parti- 
oipata in that lottery. 

Explanation -In this section, “lottery” does not inolude a lottery 
organised or authorised by the Government.”. 

Notes 

This section adds a new section 19A to the Indian Poat Office Act, 
1898 and it prohibits the transmission by post of tickets, proposals, 
advertisements eto , relating to unauthorised lotteries. 

3. Amendment of section 23 —In clause (a) of sub-section (3) of sec- 
tion 23 of the principal Act, after the word and figures ‘section 19”, the 
words, zares and letter “or section 19A” shall be inserted. 

Notes 

The postal authorities are empowered to destroy the articles that 
have bea prohibited for traramission under section 19A. 

4 Amendment of section 61.~In section 61 of the principal Act, - 
=- -after the word and figures “section 19", in both the places where they 
ocout, the worda, figures and S “or gection 19A” shall be inserted. 

otes 
This section further makes it penal to send articles by post in econ- 
_ traveition of section 194 as added to the Indian Post Office Act, 1898. 


f 
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The Appropriation (Vote on Account) Act, 1958. 

The following Act of Parliament received the assent of the President _ 

on the 19th March, 1958, and was published in the Gazette of India, 
Extraordinary, Part I[-Seo. 1, No. 6. dated the 2lat March 1958. 


Act No. 8 of 1958 
{ 19th March, 1958 ] 

An Act to provide for the withdrawal of certain sums from and out of 
a aia Fund of India for the service of a part of the financtal year 

09, 

Be it enacted by Parliament in the Ninth Year of the Republic of 
india as follows :-— g 

1. Short title.—-This Act may be called the Appropriation (Vote on 
Accouat) Aot, 1968. 

Notes 

Object—“This Act is passed in pursuance of article 114(1) of the 
Constitution of India read with article i186 thereof, to provide for the 
appropriation out of the Consolidated Fund of India of the moneys 
required to mest the expenditure oharged on the Consolidated Fund and 
the grants made in advance by the Lok Sabha in respect of the estimat- 


` ed expenditare of the Central Government, excluding Railways, for a 


part of the financial year 1958-50" (Vide Statement of Objects and 
Reasons, printed in the Gazette of India, Extraordinary, Part I[-8ec. 2, 
No. 9, dated the 10th Marah, 195d). 

- 2 Withdrawal of Rs 715,52 81,000 from and out of the Consolidated 
Fund of India for the financial yar 1958-89.—From and out of the Con- 
solidated Fand of India there may be withdrawn enms not exceeding 
those specified in column 3 of the Schedule amounting in the aggregate 
to the sum of seven hundred and fifteen orores, fifty-two lakhs and 
eighty-one thousand rupees towards defraying the several charges, whick 
will come in course of payment eres the financial year 1958.59. 

of 


es 
This section authorisen that Ke, 715,52,85,000 may be withdrawn out 
of the Consolidated Fund of India for pay ment during a part of the finan- 
cial year 1958-59, and section 3 provides that the sum withdrawn be 
appropriated for the services and parposes expressed in the Schedule. 
: pprepriation —The sums authorised to be withdrawn from and 
out of the Consolidated Fund by thia Act shall be appropriated for the 
services and purposea expressed in the Schedule in relation to the said 


year. 
THE SCHEDULE 
(See seotione 2 and 3} 

{ For the Schedule, see the Gazette of India, Extraordinary Cave Iy. 

Seo. 1, No. 8. dated the 2lat March. 1958, pagea 20.28 Editos } 
The Control of Shipping (Continuance) Act, 1958 

The following Aot of Parliament received the assent of the Presiden: 
on the 18th March, 19658, and was published in the Gazette of India, 
Extraordinary, Part 1f-8ec. 1, No. 6. dated the Zlet March, 1988. 


Act No. 9 of 1958 
{ 19th March, 1958 } 
An Act to continus Control of Shipping Act, 1947, for a further period. 
Be it enacted by Parliament in the Ninth Year of the Repulis of 
India as follows .:— 


1. Short tille.—Thie Aot may be. called the Control of Shipping 
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(Continuance) Act, 1958. 
- Notes 

Object—‘'The Control of Shipping Act, 1947 (26-of 1947), will cease 
to be in force on the Sist day of March, 1958. ‘This Act ensures by a 
system of licensing that the available tonnage on the Indian coast is 
used to the beat advantage of the country and helps in the implementa. 
tioa of the Government's polioy of coastal reservation for Indian ship- 
ping. Tae provisions of the Act are required on a permanent basis and 
have been included in the Merchant Shipping Bil, 1958, which is now 
pending in Parliament. Ae that Bill is not hkely to be paesed into law 
before the 3lat Maroh, 1958, it is proposed to extend the life of the Act 
for a further period of two years.” (Vide Statement of Objects and Rea- 
sons, printed in the Gazette of India, Extraordinary, Part Il-Seo. 2, 
No. 4, dated the 25th February, 1458). 

2. Amendment of section 1.--In aub-section (4) of section 1 of the 
Control of Shipping Act, 1947 (26 of 1947), for the figures ‘‘1958’’, the 
figures ‘‘1960” shall be substituted. 

l Notes 

This sectino extends the life ot the Control of Shipping Aot, 1947 by 
another two years in view of its importance pending the passing of the 
Merchant Shipping Bill, which is pending in the Parliament, 

The Appropriation (Railways) No. 2 Act, 1958 

The following Act of Parliament received the assent uf the President 
R on the 20th March, 1958, and was published in the Gazeite of India, 

Extraordinary, Part U[-Seo. 1, No 7, dated the 21st Maroh, 1958. 

Act No. 10 of 1958 
{ 20th March, 1958 | 
Amedct to authorise payment and appropriation of certain sums 
from and out of the Consolidated Fund of India for the service of the finan- 
etal year 1938-69 for the purposes of Rawways. 
Bə it enacted by Parliament in the Ninth Year of the Republio of 
india as follows :— 
1 Short title —This Act may be called the Appropriation (Railways) 
No. 2 Aot, 1958. i 
Notes 
Object —“ “This Act is passed 12 pursuance of article 'l)}4{(1) of the 

Corstitution of India, to provide for the appropriation out of the Conso- 

lidated Fund of India of the moneys required to meet the expenditure 

charged on the Consolidated Fund aud the grants made by Lok Sabha 
in respect of the estimated expenditure of the Central Government on 

Railways, for the finanoial year 1955.59’ (Vide Statement of Objeots 

and Reasaons, printed in the Gazette of India, Extraordinary, Part I- 

Sec. 2, No. LL, dated the llth March, 1958). ios Re 

2. Issus of Rs. 1,023,73,25,000 out of the Consolidated Fund of India 

..- forthe financial year 1958-59.—From and out of the Consolidated Fund 

of [ndia there may be paid and applied sume not exceeding those speci- 

fied in columa 3 of the Schedale amonnting in the aggregate to the sum 

of one thousand and twenty-three crores, seventy-three lakhs and 

twenty five thousand rupees towards defraying the severa] charges which 

will come in course of payment during the finanoial year 1968-59, in 

‘ reafect of the services relating to railways specified in column 2 of the 
Schedule, l 

3. Appropriation.—The sums authorised to be paid and applied 
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from and out of the Consolidated Fund of India by this Aot shall be 
appropriated for the services and purposes expressed in the Schedule in 
relation to the gaid.year. * 


Notes 
This section enacts that the sums authorised to be withdrawn from 
the Consolidated Fund shall be utilized for the services and purposes 
expressed in the Schedule. 
THE SCHEDULE 
(See sections 2 and 3) 
[ For the Schedule, see Gazette of India, @xtraordinary, Part II- 
Seo, 1, No. 7, dated the 21st March, 1958, pages 30-31. “ditor. ] 
The Bombay, Calcutta and Madras Port Trusts (Amendment) Act, 1958. 
The following Act of Parliament received the assent of the President 
on the 8th May, 1958, and was published in the Gazette of India, 
Extraordinary, Part Uf Sec. 1, No. 11, dated the 9th May, 1958. 
Act No. 13 of 1958 
{ 8th May, 1968 ] 


An Act further to amend the Bombay Port Truat Act, 1879, the Calcutta 
Port Act, 1890, and the Madras Port Trust Act. 1906. 

Be it enacted by Parliament in the Ninth Year of the Republic of 

india as followe :— 

ft. Short title.— This Act may be called the Bombay, Caloutta and 
Madras Port Trusts (Amendment) Act, 1958. | 

Notes 

Object——‘‘Doubts have arisen whether the borrowing powers of the .» 
Calcutta Port Commissioners and the Madras Port Trust Board under 
the Caloutta Port Act, 1890, and the Madras Port Trust Aot, 1905, reg» 
pectively, are adequate to enable these port au'horities to obtain loans 
from institutions outside India like the International Bank Yo? Recons- 
truction and Development. Even if the power to borrow from such an 
institution can be inferred, the borrowings would, under the existing 
provisions, be subject to certain restrictions whiob are not suitable for 
the parpose of the loans granted by the [International Bank for Recons- 
truction and Development The Caloutta and Madras Port Authorities 
have negotiated loans from the International Bank to cover the foreign 
exchange expenditure on their development projects. Before the loan 
agreements oan be entered into, it is necessary to place berond doubt 
legal competence of the port authorities to obtain loans from the Bank 
on such terms and conditions as may be approved by the Centrai Gov- 
ernment. The Act achieves thie object. The Bombav Port Trust Aot, 
1879. has also bsen amended for the same purpose” (Vide Statement of 
Objects and Reasons, printed in the Gazette of India, Extraordinary, 
Part I[-Sec. 2, No. 18, dated the ?&th April. 1958). 

2 Insertion of new section 42K K in Bombay Act 6 of 1879 —After 
section 42K. of the Bombay Port Trust Act, 1879, the following section 
shall be inaerted, namelv : — e ; 

'SA2KK Power of Borrd to borrow money from the International Bank 
for Reconstruction and Development or other foreign institutions. Notwith- 
standing anything contained in thie Aot or in avy other law for tbe time 

being in force, the Board may. with the previoua sanction of the Certral 
Government and on such terms and conditions as may be approved by 
that Government, raise for the general purposes of this Act lcana in any 
currency or currencies from the International Bank for Reconstruction 
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and Development or from any other bank or institution in any country 
eoutside ladia ; and vo other provision of this Part shall apply to or in 
relation to any auch loan unless the terms and conditions of the loan or 
the approval thereof by the Central Government shall otherwise 
provide.”’. 
Notes 

This section adds a new section 42KK to the Bombay Port Trust 
Act, 18379 whereby the Board is given power to borrow money from the 
Tacernstional Bank for R-construction and Development or any other 
foreign inatibution. Previous sanction of the Central Goveriment is 
necessal y. 

3. Insertion of new section 27K K in Bengal Act 3 of 1890 —In the 
Calcutta Port Act, 1890, after section 27K, the following section shal) be 
inserted, namely :— 

“27KK. Power of Commissioners to borrow money from the Inter- 
aational Bank for Reconstruction and Development or other foreign institu- 
tsons.—Notwi: hetanding anything contained in this Act or in any other 
law for the the time being in force, the Commissiorers in meeting may, 
with the previous sanction of the Central Government and on such terms 
and conditions as may be approved by that Government, raise for tbe 
purposes of this Act loans in any currenoy or currencies from the Inter- 
national Bank for Keoonstruction and Development or from any other 
bank or institution in any country outside India ; and no other provision 
of this Chapter shall apply to or ia relation to any such loan unless the 
terms and conditions of the loan or the approval thereof by the Central 
‘Government shall otherwise provide.”’, 

i Notes . 

Section $ adds a new section 27K K to the Caloutta Port Act, 1890, 
whereby the Commissioners have been given the power to borrow money 
with prior sanction of Central Government, from the Internaticdal Rank. 
for Reconstraction and Davelopment or from other foreign institutions. 

4. Insertion of new section 72B in Madras. Act 2 of 1905 —In the 
Madras Port Trust Act, 1905, after section 72A, the following section 
shal! be inserted, namely :—~ 

- “72B, Power of Board to borrow money from the International Bank 
for Reconstruction and Development or other foreign institutions —Notwithb- 
standing anything contained in thie Act or in any other law for the time 
being in force, the Board may, with the previous sanction of the Central 
Government and on such terme and conditions as may be approved by 
that Government, raise for the purposes of this Act loans in any currenoy 
or curcencies from the International Bank for Reconstruction and Deve- 
lopment or from any other bank or institution in any country ontside 
India ; and no other provision of this Chapter shall apply to or in rela- 
tion to any auch loan unless the terma and conditions of the loan or the 
approval thereof by the Central Government shall otherwise provide.”’. 

m Notes 

Ssotion 4 adda a new section 72B to the Madrasa Port Trust Act, 1905 

and ia of the aame nature as seotions 2 and 3 of this Aot. 
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The Appropriation (No. 3) Act, 1958. 
The following, Act of Parliament received the assent of the President 
on the 12th May, 1958, and was published in the Gazette of India, Extra- 
ordinary, Part II-Sec. 1, No. 12, dated the ‘3th May, 1958. 


[ 12th May, 1958 } 

An Act to provide for the authortsation of appropriation of moneys out 
of the Consolidated Fund of India to meet the amounts spent on cerlain sere 
vices during the financial year ended on the lst cay of March. 1956, in 
excess of the amounts granted for those services and for that year 

Be it enacted by Parliament in the Ninth Year of the Republic of 
India as follows :— ° 

1. Short title —This Aot may be callcd the Appropriation (No. 3) 
Act, 1958. 

Notes 

Object—‘‘This Bill introduced in pursuance of article 114(1) of the 
Constitution of India read with article 115 thereof, to provide for the 
appropriation out of the Coneolidated Fund of India of the moxrcys 
required to meet the expendi‘ ure incurred in excess of the appropriatic: s 
charged on the Fund and the Grante made hy the Lek Sabka fr expen- 
diture of the Central Government, excluding Kailwaye. fer the fir ar cial 
year ended on the glet day of March, 1855”. (vide Statement of Objects 
and Reasons. printed in the Gazette of India, Extraordinary, Part Il- 
Seo. 2, No 20. dated the Ist May, 1958). 

2. Issue of Rs. 3,04,68,929 out of the Consolidated Fund of India to 
meel cerlain excess expendsture for the year ended on the 31st March, 1955 — 
From and out of the Consolidated Fund of India ite sums specified in 
column 8 of the Schedule amounting in the aggregate to the sum of three 
orores, four lakhs, sixty-eight thousand, nine hurdred 81d twenty-nire 
rupees shall be deemed to have been authorieed to be paid and applied 
to meet the amount apent for defraying the charges in rer pect of the 
services specified in column 2 of the Schedule during the findnoial year 
ended on the 31st day of March, 1955, in excess of the amounts granted 
for those services avd for that year. 

Notes 

Rection 2 authorises the issue of Ra. 3,04.6%,929 out of the Consoli- 
dated Fund of India for the exceas expenditure for the year ending 31st 
March, 1955. 

3 Appropriation — The sums deemed to have been authorised to 
be paid and applied from and out of the Consolidated Fund of India 
under this Act shall be deewed to have been appropriated for the services 
and purposes expressed in the Sohedule in relation to the financial year 
ended on the 3lat day of March. 1935. 

THE SCHEDULE 
(See sections 2 and 3) 
s s + * 

[ For the Schedule, eeo the Gazette of Jndia, Extraordinary, Part Il- 
Seo 1, No. 12, dated the 13th May, 1468, page 72. Edtior }. 

The Mines and Minerals i area ane Development) Amendment 
ct, 1958, 

Ths following Act of Parliament received the assent of the President 
on the 15th May, 1958, and was pnbliahed in the Gazette of Indie, Extra- 
ordinary, Part If-Seo. 1, No. 13, dated the 16th May, 1958. 


-Í * 
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Act No. 15 of 1958 ee 
[ 15th May, 1958 } 


An Act to amend the Minsa and Minerals (Regulation and Development) 
Act, 1957, for the purpose of exempting mining leases granted before the 25th 
day of October, 1949, tn respect of coal from certain provisions of that Act in 
oe of the importance of such leases tn the context of coal production gene- 
rally. i l 
Bsit enacted by Parliament in the Ninth Year of the Republico of 
India as follows :— 

1. Short titl.—This Act may be called the Mines and Minerals 
(Regulation and Development) Amendment Act, 1Y¥6e. 

: Notes “4 

Object —Aocoording to the preamble the object: of this Act is to 
amend the Mines and Minerals (Regulation and Development) Act, 1957, 
for the purpose of exempting mining leases granted before the 26th 


October 1949 io respect of coal from the provisions of sub-section (1) of ` 


seotioa 9 and of sub-seotion (1) of section 16 in view of the importance 
of such leases in the oontext of coal production 

2 Insertion of new section 304 in Act 67 of 1957. —After section 30 
of the Mines and Minerals (Regulation and Development) Act, 1957, the 
following seotion shall be inserted, and shall be deemed always to have 
been inserted, namely :— ‘ 

“304. Special provisions relating to mining leaess for coal granted 
before 25th October, 1949 —Notwithetanding anythiog contained in this 
Aat, the provisions of sub-section (3) of section 9 and of sub-section (1) 
of section 16 shall not apply to or in relation to mining leases granted 
b-fore the 25th day of October, 1949, in respect of coal, but the Central 
Guverament, if it is satiefied that itis expedient an to do, may, by noti- 
fication in the Official Gaz «tte, direct that‘ail-ur any ofthe said provi- 
sions (including any rules made under seotiona 13 and 18) shall apply to 
of in relation to such leases subjeot to such exceptions ard modifica- 
tions, if any, as may be specified in that or iu any subsequent notifica- 
tion’, 

Notes 
Thia ssetion adda a new section 30A in Act No. 67 of 1157, 
The Indian Oaths (Amendment) Act, 1958. 

The following Aot of Parliame st received the assent of the President 
on the [6th May, 1958, and was published in the Gazette of India, Extra- 
ordinary, Part I[-Bec. 1, No. 13, dated the 18th May, 1958. : 

Act No. 16 of 1958 
f 15th May, 1958 } 


An Act further to amend the Indian O iths Act, 1873. 

Ba it enacted by Parliameat in the Ninth Year of the Republic of 
India as follows ;— ; 

1. Short title.—This Aot may be oalled the Indian Uathe (Amend- 
ment) Act, 1958. 

Notes 

“Object —“all full time Goverament servants in civil employ are 
reqnired to tuke an oath of allegiance to India and to the Constitution 
of [ndia a3 by law established and che takiag of the oath is one of the 
terms of their appointment. This practice of administering oath to new 
eatrants to Govaramsant service hai bean in vogas ever since the attain- 
meateof indspanience in August, 1947. Section 16 of the Indian Oaths 


? 
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Act, 1873, howaver, provides that no person appointed to any office shall,- 
before entering-on the execution of the duties of his office, be required to 
make any oath or to muke or subscribe any affirmation or declaration 
whatever. It is, therefore, proposed to repeal the section,” (Vide State- 
ment’ of Objects and Reasons, printed in the Gazette of India, Extra- 
ordinary, Part 11 Sec, 2, No 13, dated the 24th March, 1958). 

2 Omission of section 16.—Section 16 of the Indian Oaths Act, 1873 
(10 of 1873), shall be omitted. 

Notes 

This section omits seotion 16 of the [adis Oaths Act, 1873 as it wa 
found inconsistent with the prevailing practice whereby all full tim 
government servants in civil employ are required to teks oath of alleg 
andetu india and to the Constitution of India. 
ia a. corns ee eee ree a 

The Hyderabad Securities Contracts Regulation (Repeal) Act, 1958. 

Tae following Act of Parliament received the assent of the President 
on tbe 15th May, 1958, and was published in the Gazette of India, Extra- 
ordinary, Part I[-Seo. 1, No. 13, dated the 14th May 1968. 

Act No. 17 of 1958 
[ 15th May, 1958 ] 


-An Act to provide for the repeal of the Hyderabad Securities Contracta 
Regulation Act, 1353 Pasls (V IL of 1353 Fasli). : 

Be it enacted by Parliament in the Ninth Year of the Republic of 
India as follows :— 

1. Short title.—This Act may be called the Hyderabad Securities 
Contracts Regulation (Repeal) Act, 1908. 








Lh 
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otes . 

- Qbject—‘'The Hyderabad Securities Contracts Regulation Act, 1363 
Fasli (VIL of 1353 Fasli) being a law enacted by the former Indian State 
of Hyderabad in the year 1943 continues to be in force by virtue of 
article 372 of Constitution. The existence of the State law side by eide 
with the Securities Contracts (Regulation) Aot, 1956 (42 of 166) is 
likely to lead to confosion It ia, therefore, proposed to repeal the State 
Aot by this Bill.” (Vide Statement of Objects and Reasons, printed in 
the Gazette of India, Extraordinary, Part Ll Seo. 2, No. 18, dated the 
2əth April, :9v8). 

2. Repeal —Qn such day as the Central Government may, by noti. 
fication in the Offisial Gizette, specify in this bebalf, the Hyderabad 
S:ouritie: Contracts Regulation Act, 1363 Fasli (v H of 1353 Fasli) shall 
stand repealed. : 

Notes 

This aeotion repeals the Hyderabad Securities Contracts Regulation 
Act, 1353 Fasli as it may lead to confusion there being in existence the 
Central Act 42 of 1¥56, passed by the Parliament. 


The Finance Act, 1958. 
The following Act of Parliament received the assent of the President ~ 
on the 28th Avril, tv.8, and was published in the Gazette of India, Ex- 
traordicary Part [[-section 1, No 9, dated the 29th April, 1958. 


Act No 11 of 1958. 
[ 28th April, 1958 ] 


An Act to give effzot to the financial proposals of the Central Governigent 
for the financial year. 1958-59, 
Be it enacted by Parliament in the Ninth Year of the Republic of 
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India as follows :— , 
1. Short title. —This Act may be called the Finance Act, 1958. 


. Notes 
Object. —*“The object of this Billis to give effect, to the financial 
proposals of the Central Government for the next financial year and 
to provide for certain connsoted matters. The notes on clauses explain 
the various provisions contained in the Bill.” (Vide Statement of Objects 
and Reasons, printed 1u the Gazette of India, Extraordinary Part II-sec- 
tion 2, No. 6 dated the 24th February, 1958 ) 

2. Income. avard sup:r taz.—(1) Subject to the provisions of sub- 
Becticns (2) and (3), fur the year beginning on the lst day of April, 1958— 

(a) income-tax shall be charged at the rates specified in Part I of 
the Firs Schcdule, snd iu the cases to which Paragraphe A, B and O 
of that Pars apoly, shall be increased by a surcharge for purposes of the 
Union and a sp. o-al aarcbarge on unearned income, calculated in either 
case in the manner provided therein ; and 

(b) super-tax shall, for the purposes of section 55 of the Iudian 
Income-tax Act, 9221} of 1922) :hereinafter referred to as the Income- 
tax Act) be charged at the rates specified in Part J) of the First Behe- 
dule, and, in -he cae-ato whioh Paragraphs A, R and C ofthat Part 
apply, shall he incceaccd ty a eurcharge fer ; urposre of the Union and 
a special sur: harge on unearned income , calculated in either case in the 
manner provided therein. 


` (2) In making avy asseesment for the year ending on the 3let day 
of Maroh, 1859, — 

(a) where the total income of an assessee, not being a company, 
includes any income cbargeable urder the head ‘Salaries’. or any incon e 
chargeable arder the head “Interest on Securities” or any income from 
dividends in reap ct of ubioh by virtue of section 4AB of the Income tex 
Act he is deem-d‘ineelfto have pad the inccme-tax imposed under 
that Act, the income-tax payable by the assessee on that part of his 
total income which coneista : f such inclusions shal) be an amount bearing 
to the total amount of ircome.tax payable according to the rates 
applicable under the operation of the Finance (No. 2) Act, 1957 (26 of - 
1957), on his total income the same proporticn as the amount of such 
inolraions bears to hie total income ; 

(b) where the total income of an assesree, not being a oompany, 
includea any income chargeable under the head ‘Salaries’? on which 
super-tax has been or might have been deducted under the provisions of 
sub-seotion (2) of section 18 of the Income-tax Act, the euper-tax payable 
by the assessee on that portion of bia total income which consists of such 
inclusion shall be an amount bearirg to the total amount of super- 
tax pavable according to the rates applicable under the operation of the 
Finance (No 2) Act, 1967 (26 of 1957), on his total income the same 
proportion as the amount of such inclusion bears to his total income. 

(3) Tn oases to which section 1? of the Income-tax Act applies, the 
tax charg:able shall be determined as provided in that section, and with 
raference to the rates imposed by sub-section (1). 

(4) For the pnrposes of this section, and of the rates of tax impos- 
` ed thereby, the expression ‘total income” meana totalincome as deter. 
mine i for the purposes of insoma-tax or super tax, a8 the case may be, 
in accordance with the provisions of the Income-tax Act, and the 
exBreiaion ‘earned income” has the meaning assigned to it in clause 
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, Notes 

This section amends section 7 of the Income-tax Aot and substitutes 
a new sub-clause (ii) for sub-clause (ii) to section 7(2). 

6. Amendment df section 9.—In section 9 of the Income-tax Act, 
after clause (b) of sub section (4), the following clause shall be inserted 
and shail be deemed always to have been inserted, namely :— 

“{o) taxes levied by a looal authority in respect of any property 
shall be deemed to inclade rervice taxes levied by the local authority in 
respect of the property.’’. 

Notes 


Section 6 amends sub-section (4) of section Ñ to make jt clear that 
taxes in respect of property include service taxes. 

7. Amendment of section 10.—In section 10 of the Income-tax Act,— 

(t} for clause a) of sub section (2), the following clause ‘shall be 
substituted, namely : 

(vib) in respect of a naw ship soquired or new machinery or plant 
iastalled after the 3ist day of March, 1954, which is wholiy used for the 
purposes of the bueness carried on by the ssscrsee, a sum by way of 
development rebate in respect of the year of acquisition of the ship or of 
the installation of the machinery or plant, equivalent to,— 

(i) in the case of a ship acquired after the 31st day of December, 
4957, forty per cent of the actual cost of the ship to the agsessee ; and 

{ii} in the case ofa ahip acquired befure the Ist dey of January, 
1958, and in the case of any machinery or plant, twenty-five per vent. 
of the actual cost of the abip or machinery or plant to the assessee. 

Explanation 1 —in the case of a ship acquired or machinery or plant 
inatatied after the 3ist day of December, 1807. where the total ino. me 
of the sasessée for the year of acquisition or inataljation (the total 
income for this purpose being computed without making any allowance 
under this clause) ia nél or ia lesa than the full amount of the develop- 
ment rebate calculated at the rate applicable thereto under this 
clause, — 

(i) the sum to be allowed hy way of development rebate for that 
year under this clause shal] be only euch amount as ia sufficient to reduce 
the said total income to atl; and 

(ii) the amount of the development rebate, 1o the extent to which 
it has not bsen allowed as aforesaid, shall] be oarried forward to the follo- 
wing year, and the development rebate to be allowed for the following 
year shall be such amount as is sufficient to redue the total income of 
the asseasee for that year, computed io the manner aforesaid, to ntl, and 
the balance of the develupment rebate, if any, stil] outstanding shall be 
carried forward to the following year and soon, so however that no 
portion of tha development rebate shall be carried forward for more than 
eight veara 

Erplanation 2.—Where in any year development rebate is to be 
allowed in ascordasos with the provieione of Explanotion / in reepeot of 
shios acquired or machinery or plantinstalled in more than one year, 
and the total income of the assessee for that year (ihe total) income for 
this purpose being computed without making any allowance urder this 
clause) ia lesa than the aggregate of the amounts due to be allowed in 
respect of the asseta aforesaid for that year, the following procedore | 
shall be followed, namely :— 

(i) the allowance under paragraph (ii) of Explanation I shall be 
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made before any allowance under paragraph (i) of that Ezplagation is 
mads ; and . 

(ii) where allowance has to be made under paragraph (ii) of Bepa- 
nation lin respect of am uate carried forward from more than one year, 
the amoun$ carried forward from an earlier year shali be allowed before 
any sæount carried forvard from a later year : 

Provided that no allowance under this olanse shall be made unlesz— 

(a) the particulsrs prescribed for the purpose of olanse (vi) have 
been furnished by the assesses in respect of the ship or machinery or 
plant ; and 

(b) except wheré the assessee is a company being a licensee witbin 
the meaning of the Kleotricity (Supply) Act, 1v48 (54 of 1944), or where 
the ship has been acquired or the machinery or plant haa- been installed 
before the let day of January, 1958, an amount equal to seventy-five 
per cent. of the development rebate to be actually allowed is debited to 
the profit and loss account of the relevant previous year and credited to 
a reserve account to be utilised by him during a period of ton yeare next 
following for the purposes of the business of the undertaking, exce pt— 

(i} for disterburion by way of dividends or profits ; or 

(ii} for remittance outside India as profita or for the creation of 
 @ny avset outside India, 
and if ony gach ship, maohinery or plant is sold or otherwise transferred 
_ by the asueasee to any person other than the Government at any time 

bofora the expiry of ten yaara from the end of the yesriu which it was 
aoqiired or matalled. any allowance made uuder thia clause sbal) be 
desmed to have been wrongly allowed for the purposes of thie Aor’; 

(2) after sub-ecotion (4A), the following sub section sha}! be insert- 
ed aad shall be teamed always to have bren inserted, namely :—- 

(4B) Nothing in olause (vi) or elanse (via) of sub-section (2) shall 
ho deemed to authorise the allowanee for any previous yesr of any sum 
iu respect of any building, machinery, plant or furniture sold, discarded, 
demolished or destroyad in that year.”’. 

Notes 

Sub eection (1) of section 7 aubsitutes a now clause (vib) to section 
10 of the Insome-tax Act. While sub section (2) makes it vlear that the 
depresiation or additional depreciation allowances admissible order 
clauses (vi) and (via) of sub-section (2) of section 10 shal) not be alluwid 
for the year in which the relevant assota sre sold or otherwise disposed 
of becaute fo those gircumatances the necessary relief is secured by the 
provisions of elause (vii) of section 10(2). 

8. Amendment of section 18 —In sub section (2) of section 18 of the 
Inoome-tax Act, for the words “at a rate representing the average-of the 
rates applicable to the estimated total income of the assesree under this 
head”, the words “at a rate representing the average of the rates in force 
for the financial year in whioh he is required to deduct the tax which are 
applicable to the eatimated total income of the ansessee under this head” 
shall be substituted, and shall be deemed always to have been substi- 
tuted. 

' Notes 

This section makes a change in section 18(2) in order to make it 
clear that the rates for the deduction of taxes at soures from salaries are 
the rates in foros for the finsnoial year in which the deduetion of tax is 
to be made. 

9. Amendment of section 234.—In section 23A of the Income. tax 
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(6AA) of sootion 2 of thet Act. 
Notes 

This seestion continues for the current finaneial year the rates of- 
incom3-t2xX and super tax prescribed by the Finance (No. 2) Act, 3957 
subjsot to ona minor modification, namely, abolition of the top most 
alab of 30 per cent, in the rate of supertax payable with reference to 
exvess dividends, in the oase of companies which fall within the scope 
of section 23A of the Income-tax Act. 

3 Amendment of action 4.—In section 4 of the Income-tax Aoct,— 

(i in sub section (1), for the third previsq, the oe proviso 
shall be substituted, namely == 

“Provided further that it in apy year the amount of income accru- 
ing or arising without the taxable territories exceeds the amount broughs 
into the taxable territories in that year, there ehall not be included in 
the asaessment of the income of that year so much of such exeess as dors 
not exceed four theueand five hundred rupees, and where any part of 
euch excess consists of salaries paid by the Government, a local autho- 
rity or s corporation eetablished by a Central, State or Provincial Aot, 
the amount of such salaries not to be included as aforeeaid shell ba fur- 

_ ther limited to a eum calculated at the rate ef cne thousand 1upees for 
each month of service in respect of which the salaries are received 
abroad.”’; 

(ii) ‘in aub-seotion {3),— 

(I; for clause (viz), the following clause shall be substituted, 
namely :— 

“ivia) subject te suck oonditiona as the Central Government may 
presoribe,— 

(2) paseage moneys or the value of any free or concesefonal paseage 
received by or dus to auy person, not being a citizen of India, from hie 
employer for himself, ois wife and children, in connection with his 
proveeding on home lexv+ out of India ; and 

ib) the value of any travel conceesion or assistance received by or 
due to any preon, being a citizen of India from hia employer for him- 
self, hia wife aod children, in connection with his proceeding on leave to 
his home town or village in Iadia;”; 

(2) after clause (xi), the following clause shall be inserted, namely:.- 

‘tzia) any income chargeable under the heads “Interest on Becuri- 
ties’, “Income from Property” and ‘‘Ineome frem other sources” of a 

; registered Trade Union within the meaning of the Iodian Trade Uniona 
Act, 1926 (46 of 1926) formed primarily for the purpose of regolatirg the 
relations between workmen and employers or between workmen and 
workmen;”’ 

(3) fe the Explanation to clause (xiva}, the following H#zplaration 
shal] be substituted, namely :— 

‘Ha planation— ‘Technician’? means & pereon having specialised 
l knowledga and experience in constructional or marnfacturirg operations 
orin mining orin the generation or distribution of electricity or Any 
other form of power, wLo is employed: in India inaecapacity in which 
such specialised knowledge and experienoe are actually utilized;’; 
l (+) in olauge (wai), after the words ‘Sixth Schedule to the Consti- 

tation” , the words “or in the Union territories of Manipur and Tripura’ 

shal] be inserted, and shail be deemed always to have been inserted. 


Notes 
Seation 3 makes the following amendments in seetion 4 of the 
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Income-tax Act :— : 

; (i) Sub section (i) provides that the exemption upto Rs. 4,500 
allowable to a person residentin India in respeopof his unremitted 

foreign inoome shall be further limited in the case of employees of Gov- 

ernment, local authority or a statutory corporation, 60 as not to exceed 

a sum oalculated at the rate of Ru 1,000 for each month of service in 

respect of which the salary is drawn abroad. 

(ii) Sub-seoton (ii) (1) extends the exemption at present available 
to persons wh» are not citizens of India in respect of the value of any 
free or concessional pasdages on home leave outaide India received by 
them feom thair omplovers in India, to similar travel concessions receiv- 
ed a of India for going on leave to their home towns or villages 
in ja. 

(iii) Sab-seotion (ii) (2) seeks to exempt investment income of trade 
unions. 

(iv) Sub-section (ii) (3) amends the definition of ‘‘technician”’ 
so as to make it clear that only industrial personnel, in the strict sense of 
the term, are covered thereby. 

(v) Sub-section (ii) (4) is intended to extend the exemption now 
enjoyed by members of Scheduled Tribes residing in the triba) arcas of 
Assam to members of the said tribes who may be residing in the Union 
territory of Manipar. 

4. Amendment of section 44 —In section 4A of the Income tax Act, 
for clause (c), the following oJause shall be substituted, namely :— 

i “(o) A company is resident in the taxtable territories in any year, 
if ,— | 

(i) itis an Indian company ; or 

(ii) during that year the contro] and management of ita affairs is 
situated wholly in the taxable territories ”, 

Notes 

Section 4 makes an amendment to slause fo) of section 4A witha 
view to removing one of the tests laid down therein for determining the 
residence of a company in the taxtable territories namely, the test of 
income arising in India, exceeding the income arising outside India. 

5. Amendmentof section 7.—In rection 7 of the Income-tax Act,— 

(1) in sub section (1), in the proviso to Explanation 2, for the 
words ‘State Government”, the worda “State Government, a local 
authority or a corporation established by a Centra!, State or Provincial 
Aot” shal! be substituted and shall be deemed always to have been 
substituted ; i 

(2) in sub-section (2), for clause (ii), the following clause ehall be 
substituted, namely :— 

“{ii) in respect of any allowance in the nature of an entertainment 
allowance specifically granted to the assesses by his employer — 

(a) ia the case of an asseasee who is in receipt of a salary from the 
Government, a sum equal to one-fifth of his salary (exclusive of any 
special allowance, benefit or other perquisites) or five thousand rupees, 
whichever is leas ; and f 

(b) in the oase of any other assesses, a enm equal to one-fifth of 
the salary (exclusive) of any special allowance, benefit or other perquisi- 
tes) or seven thousand five hundred rupees, whichever is leas, except in 
any oase where the assessee was not in receipt of such entertainment 
allowanos regularly from hia present employer before the year beginning 
on the first day of April, 1958,”’. 
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Act, in sub-section (1), for the words ‘‘unlesa he is satisfied that, having 
regard to the losses incurred by the company in earlier years or to the 
smallness of the profits made in the previous year, the payment ot a 
dividend or a larger dividend than that declared would be unreasonable”, 
the following shall be substituted, namely :— 

“unless he is satisfied— 

(i) that, having regard to the losses incurred by the company in 
the earlier years or to the smallness of the profits made in the previous 
year, the payment of a dividend-or a larger dividend than that deolared 
would be unreasonable ; or ° 

(ii) that the payment of a dividend or a larger divided than that 
declared would not have resulted in a benefit to the revenne;”. 

Notes 

Section B amenda section 23A to provide for the non-application of 
that section to cases where the payment of a dividend or of a larger divi- 
dend than that declared by a company would not have resulted in a bone- 
fit to the revenue. Ls 

10. Amendmnt of section 35.—In section 35 of the Income-tax Aot, 
after sub-section (10), the following sub-section shal) be inserted, 
namely :— 

“(11) Where an allowance by way of development rebate has been 
. mado wholly or partly to an axssessee in respect of a ship, machinery or 

plant in any year of assesemeot under clause (vib) of eub-section (2) of 
‘section lu, and subsequently at any time before the expiry of ten years 
from tLe end of the year in which the ship was acquired or the machin- 
ery or plant was instailed— 

(i) the ship, machinery or plant is sold or otherwise transferred by 

the asseasee to any person other than the Government ; or 
tii) the as-essee utilises the amount credited to the reserve agocunt 
under that elause— 

(a) for distribution by way of dividends or profits ; or 

(b) for remittance outside India aa profits or for the creation of 
any asset outside India ; or 

(o) for any other purpose which is not a purpose of the business of 
the undertaking ; 
the development rebate originally allow: d shall be deemed to have been 
wrongly allowed and the Income-tax Officer may, notwithstanding any- 
thing contained in this Aot, proceed to re-compute the total income of 
the assessee for the relevant year as if the re-computation is a reotifica- 
tion of a mistake apparent from the record within the mcaning of this 
saction, and the provisions of sub-section (1) shall apply accordingly, the 
period of four vears speo-fied therein being reckoned irc m the erd of the 
year in which the transfer takes Son or the monty ig go utilised,’’, 

otes 

This section amends section 35 as a const quence of the amendment 
of section 7 and will enable assessments being revised wherever the dove- 
lopment rebate becomes inadmissable by rrason of the contravention by 
the assessee of any of the conditions imposed for the purpose of getting 
the rebate. 

11 Substitution of new section for section 44 —For eection of the 
Income-tax Act. the fellowing section shall be substituted, nemely :-— 

44 Liability in case of firm or association discontinued or dissolved, ~= 
(1) Where any business, professicn or vocation oarried on by a Afm or 
other association of persons bas been discontinusd or where a frm or 
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other association of persons is dissolved, the Incomestax Officer shall 
make an assessment of the total income of the firm or other association 
— persons aa such as if no such discontinuance or dissolution had taken 
piace. š 
- (2) If the Income-tax Officer, the Appellate Assistant Commissioner 
or the Appellate Tribunal in the course of any proceedings under this 
Act in respect of any auch firm or other assooiation of persons as is refer- 
red to in sub-section (1) is satisfied that the firm or other association is 
guilty of any of the acts specified in clause (a) or clause (b) or clause (o): 
of sub-section (1) of section 28, he or it may, impose or direct the impo- 
sition of a pefialty in accordance with the provisions of that section. 

(3) Every person who was at the time of such discontinuance or 
dissolution æ partner of the firm or a member of the association, as the 
Case may be, shall be jointly and severally liable for the amount of tax 
or penalty payable, and all the provisions of Chapter IV so far as may 
be, shall apply to any such assessment or imposition of penalty.”’. 

Notes 

Section 44 of the Income-tax Act is recasted ro as to provide a oom- 
plete machinery for the assessment (including the levy of penalty) of, 
and the collection of the tax from. firms or other association of persons 
which have been discontinued or dissolved. 

12. Amendment of section 59 —In section 59 of the Income.tax Act, 
after clause (a) of sub section (X), the following clause shall be inserted, 
namely :— 

“(aa) provide for the determination of the value of any perquisite 
chargeable to tax under thie Act in suoh manner and on such basis as 
appears to the Central Board of Revenue to be proper and reasonable : 

Provided that the rules made in respect of the matters specified in 
this clause on the first occasion they are made shall not be subject to the 
oondition of previous publication and may be given retrospective effect 
from auch date as the Central Beard of Revenue thinks fit ;’’. 

-13 Commencement of amendments to Act 11 of 1922.—(1) The 
amendment to the Income-tax Act made by sub-elause (3) of classe (i}) 
of section 3 shall not apply— 

(a) toa person to whom the second proviso to clause (xiva) of sub- 
section (3) of section 4 of the Income-tax Act applies if his coutract of 
service has been approved by the Central Government before the Ist day 
of Maroh, 1858 ; or 

(b) to any other person who arrives in India before the lst day of 
April, 1948 

(2) Save as otherwise provided in sub-rection (1) or elsewhere in 
this Aot, the amandments to the Income-tax Act made by this Act shall 
have effect on and from the Ist day of Ari), 1958. 

14. Amendment of Act 27 of 1987.— In the Wealth-tax Aot, 1957, 
the following amendments shal) be made and shall be deemed always to 
have been made, namely :— 

* (a) for clause (h) of section 2, the following clause shall be substi- 
tuted, namely namelv :— 

(h) “oompany” means a company as defined in section 3 of the 
Companies Act, 1956 (I of 1956), and includes — 

(i) a company within the meaning of any law in force in the State 
of [emmu and Kashmir relating to companies ; and — 

(ii) a company incorporated outside India which has a place of 
huaineas in India:’: 
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(b) in clause (xyi) of sub-seotion (1) of seotion 5, for the words “and 
post office national savings certificates”, the words ‘post office national 
savings certificates, post office national plan certificates and twelve year 
national plan savings sertificates’’ shall be substituted ; 

(o) in section 6, for the words “In computing the net wealth of an 
individual’, the words ‘‘In computing the net wealth of an individual 
who is not a citizen of India or of na individua?” shall be substituted. 

otes 

Section 14 makes some smendments in the Wealth-tax Act, 1957. 
Sub-section (a) amends the definition of ‘company’ in section 2 to make 
it clear that companies incorporated in the State óf Jammu and Kashmir 
uader the State law are alsc within the scope of the Act. Sub section (b) 
amends section 5 to inclade post office national plan certificates witbin 
the list of exemptions. Sub-section (co) amends section 6 in order to 
make it clear that in the case of an individual who is not a citizen of 
India his foreign assets and debts are to be exoluded in the computation 
of his net wealth. 

15. Amendment of Act 32 of 1934.—The Indian Tariff Act, 1934 
(hereinafter referred to as the Tariff Act). shal) be amended in the mean- 
ner specified in Parts I, II and II a the Seoond Schedule. 

otes 

Section 15 read with the second schedule makes certain charges in 
the Import and Export Tariffs as under the Indian Tariff Act, 1934. 

16. Amendment of Aci 1 of 1949 —(1) In the Indian Tariff (Amend- 
ment) Act, 1949, in sections 4 and 5, for the figures ‘‘1958”, the figures 
11959” shall be substituted. 

(2) For the removal of doubts it is hereby declared that the conti- 
nuance by sub-section (1) of the amendments referred to in section 4 of 
the Indian Tariff (Amendment) Aot, |949 (1 of 1949) shall be subject to 
the amendments made in the Tariff Act by this Act. and, further, be 
deemed always to have been subj-ct to the amendments, if any, made in 
the Tariff Act by any Act of Parliament passed after the commencement 
of the Indian Tarifi (Amendment) Act, 1949. 

Notes 

This section maintains for another year the status quo in regard to 
commitments under the General Agreement on Tariffs and Trade. 

17. Amendment of Act 1 of 1944.- In the First Schedule to the 
Centra] Excises and Salt Aot, 1944,— 

(a) in Item No 9,— 

(i) for sub-item 1(5) (iii), the following shall be substituted, 
namely :— 

“(iii) granule (‘rawa’) of tobacco capable of passing through a sieve 
having 16 uniform ciroular or square apertures per linear inch” ; 

(ii) the Hzplanation to sub-item I(5) shall be omitted ; 

(b) in Item No. 15, for the entry in the third column, the entry 
“Twenty-four rupees per ton” shall be subetituted. 

Notes ” 

This section makes certain changes in the Central Excices and Salt 
Act, 1944 by increasing the duty on cement from Re. 20 to Re. 24 per 
ton and a clarificatery amendment relating to tobacco. 

18 Discontinuance of salt duty.— For the year beginning on the Jat 
day of April, 1958, no duty under the Central Excives and Salt Act, 1944, 
or the Tariff Act (1 of 1949) shall be levied in respect of salt manyfac- 
tured in, or imported into, India. 
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Notes 
Under this seotlon Salt whether manfactured or imported in India 
- shall for another year be duty-free. 
THE FIRST SCHEDULE 
(See section 2) 
PARTI 
Income-tax and surcharge on income-tax 
Paragraph A 
(i) In the case of overy individual who is married and every Hindu 
undivided family whose total incume does not exceed Re. 20,000 in either 
case. ° 
Rates of Income-taz 
Where the individual Where the individuel has 
has no child woolly or one child wholly or 
` mainly dependent on mainly dependent op 
him or where tho him or whére the Hindu 
Hindu untivided fam- undivided femily has 
ily hag no minor eo- one minor coparcener. 


Where the individual 
hss more than cone 
child wholly or main- 
ly dependent op him 
or where the Hindu 
undivided fsmily has 


pareener more than one minor 
coparcener 
’ Re, . Rea. Rs. 
(1) On the firs 38,000 of total 23,300 of total 3,600 of total Nil 
income - income income 
(2) Un the next 2,000 a 1.700 J 1,400 “a 8% 
(3) On the next 2 600 is 2, 00 P 2.100 5 6% 
(4) On the next: 2,500 i 2 500 Ss 2,60 n 9% 
(5) On the next 2,500 „2,500 » 2660 = 1% 
(6) On the next 7,500 = 2,00 2,500 oe 14% 
(7) On thè next 5,000 . 5 000 5,000 ; l5% 


(ii) 


In the case of every 


jadividual Ww ho ie D 


ot married and every 


individual or Hinda undivided family whose total income in eitber care 
exceeds Re. 20,000 and in the case of every unregieterrd firm or other 
association of persons, not heing a case to which Paragraph B or Para- 
graph C or Paragraph D of this Part applies :— 

Re 


_ (1) On she frat . 1,000 of total Nil 
ine: ms 

(2) On the next „ 4000 .,, 3% 
(3) On the nox’ - 2600 ji 8% 
(4) On the next . 2,600 a 9% 
(5) On the next - =, 500 ği D% 
(6) On the next wm» 2,500 i3 14% 
(7) On the next . ... 6,000 $ 18%, 
(8) On the balance of total income ` ; 25% : 


Provided that for the purposes of this Paragraph — 

(i) ao income-tax shall be-payable on a total income which does 
not exceed the limit specified below ; | 

(ii) . the ineome tex payable hall in no case exceed half the amount © 
by whieh the total income exceeds the said limit ; 

(iil) the income-tax payable by an individual who ia married or a 
Hindu undivided family whose total income exceeda in either case 
Re. 20,000 shall not exceed the aggregate of — 

*(a) the incomea-tax which would have been paysble if the total 
ineome had been Ra. 20,000 ; 
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(b) half the &mount by which the total income exceeds Ra. 20,000 ; 

Tae limit aforesaid shall be— 

(1) R.. 6 000 ig the oase of every Hindu undivided family which as 
at the end of the previous year satisfies either of the following conditions, 
namely :— | 

(a) tha t rasat least two m-mbers entitled to claim partition who 
are not les~ h. i vsighteen years of age ; or 

(b) tha 11 a.g at lesst two mombers entitled to claim partition 
who are nət iimealty descended one from the otber and who are not 
lineally descended from any other living member of the family ; 

(i) Rs. 3,0U0 in every other case. . 

Surcharges on Income. taz 

The amount of incom» tax computed at the rates hereinbefore speci- 
sie shall be iaoreased by the aggregate of the surcharges calculated as 
unaer :— 

(a) A surcharge for purposes of the Union equal to the sum of— 

(i) five per cent of the amount of income-tax ; and 

(ii) where the earned income included in the total income exceeds 
Rs. 1,00,000, five per cent. of the difference between the amount of 
incoms-tax which would bave been payable on the whole of the earned 
income iacluded in the total. income if such earned income had beeu the 
total income and the amount of income-tax payable on a tota] income of 
Rs 1,00,000 ; 

(b) A special surcharge on unearned income at fifteen per cent. of 
the d.ffe'ence between the amount of income. tax on the total] income and 
the amount of income-tax on the whole of the earned income, if any, 
included in the total income if suob earned inpome had been the total 
income : 

Provided that— 

(i) no surcharge for purpuses of the Union shall be payable where 
the total income does not exceed the limit specified below ; 

(ii) no special surcharge on unearned income shall be payable in 
the case of an assessee whose total income does not include any income 
from dividend on ordinary shares if his total income does not exceed the 
limi specified below, and where the total income includes any dividends 
on ordinary shares, such limit shall be inoreaeed by Rs. 1,500 or the 
amount of the said dividends, whichever is less : 

Provided further that— 

(a) where the total income includes any dividends on ordinary 
shares, the surcharge for purposes of the Union and the special surcharge 
on unearned income shall not in each case exceed half the amount by 
which the total income exceeds the respective limits applicable in either 
Gage ; 
(b) the surcharge for purposes of the Union and the special sur- 
charge on uvearned income, both together. shal! not exceed half the 
amount by which the total income exceeds the limit specified below ; 

The limit aforesaid shal] be— . 

(i) Rs 15,000 in the oase of every Hindu undivided family wbio 
satisfies as at the end of the previous year either ef the following condi- 
tions, namely :— 

(a) thatit has at least two members entitled to claim partition who 
are not less than eighteen years of age ; or = 

(b) thatit has at least two members entitled to claim partitfon 
who are not lineally descended one from the other and who are not line- 
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ally deacended from any other living member of the family ; 

(it) Re. 7,600 in every other care 

Ben'anation. For the purposes of this Paragraph, in the case of 
every Hindu undivided family governcd by the Mjtakshova law, a aon 
shall bs deemed to be entitled to olaim partition of the coparcenary pro- 
perty against bis father, or grand father not withetandibg any custom te 
the contrary. l 

Paragraph R 

In the case of every company and loosl anthority,— 

Kut: s of income lax eS ' 

On the whole of the total income AM 30% ! 

° Surcharge on tnoome tax 

The amount of income bax comput-d at the rate hereinbefore apeci- 

fied shall be increased by s surcharge of 5 per cent thereon. 
Paragraph C 
(9) In every case in which unner the provisions of the Income-tax 
Act, income-tax is to be charged at the maximum rate,— 
Raies of incometaz. 
On the shale of the total income Ss 25% 
Surcharge on income taz- 

The amount of income tax comnuted at the rate hereinbefore speci- 
fied shali be increased by a surcharge of 20 per cent, thereon. 

(2) In every case in wien uvder the provisions of the [tcome tax 
Act. incom: tax 1- to be de tuoted at the max-mom rate, dedustion ` thail 
be made from the whole ine: me wh ch is to be subj-cied to such det duo- 
tion at the folowing rates, namely : — 

' Rate of income-tax Rate of surol arge 
on the whole income on the whole 


inoome 
To the case of every oompany .. 30% 15% 
in any Other case 25% 5% 
Paragraph D 
In the cage of every registered firm,— 
Rates of income-toz 
(1) On the first Ks 40.000 of total income oe Nil 
(2) On the nex! Rs, 45.000 uf toral income - nas Yo 
(3) On the next Rs 75,000 of total income - 6% 
(4) Ua the balance of tota! income oY 
PART IT 
Super.taz and surcharge on super tax 
Paragraph A 


fn the cvse of every individoal, Hindu undivided family, unre pieter- 
ed firm and other as-ociation of persone, not being a care to which any 
other Peragraph of thia Part applies. — 
Rats of snper tax 


(1) On the ficat Re 20000 of total income us Nal 
(2). O: ha next Rs. & 000 of total ine me a ay 
(4) Oa the next Ra. 6,900 of total income "n 15% 
(+) On the next Rs 100°0 of total ineome ase. ~ Y 
(5) On the next Ka 10,000 of total insome s 20% 
(4) On the next Ra. 10,000 of total income As 35% 
(C) On tha next Ra. 10 000 of total income ‘ai 40% 


(8) On the balaroe of total income ss 45% 
L] $ 
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‘ Surchargea on super-taz 

The amount of auper-tax computed at the rates hereinbefore apeoi- 
ae shall be increased by the aggregate of the surcharges calculated as 
under : 

(a) A iae for purposes of the Union equal to the sum of— 

(i) five per cent of the amount of super tex ; and 

(ii) where the earned income included in the total income excerds 
Rs 1,00.000, five per cent. of the difference between the amount of 
super-tax whan would have been payable on the whole of the earned 
income included in the tot»] inor me, if such earned income had been the 
total incom» and the amount of super tax payable on a total income of 
Ra, 1.00.000 ; 

(b) A special surcharge on unearned income at fifteen per cent. of 
the difference between the amount of super-tax on the total income and 
the amount of super tax on the whole of the earned income, if any, 
included in the total income, if such earned income had been the total 
income. l 

Paragraph B 
Tn the cage of every looal authority, — 
Rates of super-lux 
On the whole of the total income. 16%, 
Surcharges on super- tax 

The amount of super- tax computed at the rate hereinbefore specified 

shall be increased by a surcharge of 123% thereon. 
Paragraph O 
In the case of every association of persons being a co-operative 
society as defined in olause (5B) of seotion 2 of the Income. tax Aot,— 
Rates of super-tax 
(1) On the first Rs. 25.000 of total income ee Nil 
(2) Ua the balance of total income we = 8%, 
Surcharges on super. tax 

The amount of super-tax computed at the rates hereinbefore speci- 

fied shall be increased by a surcharge of 123% thereon. 
Paragraph D 

In the case of the Life Insurance Corporation of India established 

under the Life Insuranoe Corporation Act, 1956 (31 of 1956),— 
Rates of super.tax 

On the whole of its profits and gains from life insurance 
business. i H 

In the case of every other company,— 

Rates of super-lox 

On the whole of the total income — 60% 

Provided that,— 

(i) «a rebate at the rate of 40 per cent. on so much of the total in. 
come as consists of dividends from a subsidiary Indian company and a 
rebate at the rate of 35 per cent on the balancs of the total income shall 
be allowed in the oase of any company which— 

(a) in reepsot of its profits liable to tax under the [ncome-tax Aot 
for the year ending on the 3ist day of March, 1959, has made the pres- 
cribed arrangements for the declaration and payment within India of 
the dividends payable out of such profits and for the deduction of super. 
tax from dividends in accordance with the provisions of sub-section (8D) 
of section 18 of that Act ; and 

(b) is such a company as is referred to in sub seetion (9) of section 


“ 
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23A of the Income-tax Act with a total income not exceeding Ka. 25,000; 
(ii) a rebate at the rate of 40 per cent. on so much of the total 
. Income as consiats of dividenda from a subsidiary Indian company and a 
rebate at the rate of 30 per cent. on the balance of the total income shall 
be allowed in the case of any company which satisfies condition (a) but 
not condition (b) of the preceding clause ; 
(iu) a rebate at the rate of 40 per cent. on so much of the total 
income as consists of dividends from a subsidiary Indian company avo s 
rebate at the rate of 20 per cent. on the balance of the total income ehali 


be allowed in the case of any oompany not entitled to a rebate under 
either of the preceding clauses : 


Provided further that,— 

(i) the amount of the rebate under clause (i) or olause (ii) shall be ` 
reduced by the sum, if any, equa) to the amount or the aggregate of the 
amounts, as the case may be, computed as hereunder :-- 

(8) on that part of the aggregate of the sums The whole amount 
arrived at in acoordance with clause (i) of the second of such part. 
proviso to Paragraph D of Part II of the Firet Sche- 
dule to the Finance (No. 2) Act, 1957. (26 of 1957), 
as has not been deemed to have been taken into 
account, in acoordance with olause (ii) of the said 
proviso, for the purpose of reducing the rebate men- 
tioned in clause (i) of the said proviso to nil. 

(b) on the amount representing the face value of at the rate of 
any bonus shares or the amount of any bonus issu- 30 per eent. 
ec ta its shareholders during the previous year with 
a view to increasing the paid-up capital except to 
the extent to which such bonus shares or bonus 
have been issued out of premiums received in cash 
on the issue of ita shares ; and 

(c) in addition, in the oase of a company refer- 
red to in clause (ii) of the preceding proviso which 
has distributed to its share-holders during the pre- 
vious year dividends in excess of six per cent of iss 
paid up oapital, not being dividends payable at a 

d rate— 

(A) in the case of a company which is not auch as is referred to in 
sub-seotion (9) of section 234 of the Income-tax Aot,-—— . 

on that part of the said dividends whioh exceeds atthe rate of 10 
6 per cent but does not exceed 10 per cent. of the per cent. 
paid-up capital ; 

on that part of the said dividends which exceeds at the rate of 20 
10 per cent. of the paid-up capital; per cent. 
and l 

(B) in the case of any other company— 

on that part of the said dividends whichexceeds at the rate of 10 
6 per cent. but does not exceed 10 per cent. of the per cent. 
paié up capital ; 

on that part of the said dividends which exceeds at the rate of 20 
10 per cent. but does not exceed 18 per cent. of the per cent. 

id-up ospital ; 
= on het part of the said dividends which exceeds at the rate of 80 
18 peg cent. of the paid up capital ; i per oent. , 
(ii) where the sum arrived at in accordance with olause (i) of thie 
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proviso exceeda the amount of the rebate arrived at in accordance with 
clause (i) or clause (ii), as the case may be, of the preceding provise, only 
so much of the amounts of reduction mentioned in sub-clauses (a), (b; 

and (0) of clause (i) of this proviso as is sufficient, in that order, to reduce 
the rebate to nil shall be deemed to have been taken into account for 
the purpose : 

Provided further thet the super-tax payable by a company, the 
total income of which exceeds rupees twenty-five thousand shal! not 
exceed the aggregate of— 

(a, the super-tax which would have been pavable by the company 
if ite total income had been rupees twenty-five thousand, and 

(b) half the amount by which its total income exceeds rupees 
twenty-five thousand. 

Explanation. —For the purposes of this Paragra ph— 

Lij the expression ‘‘paid-op capital’ means the paid-up capital 
(other than capital entitled to a dividend at a fixed rate) of the ccm pany 
as on the first day of the previous year relevant to the asressmert for 
the year ending on the slet day of March, 1959, inoreased by an; pre- 
miums received in eash by the company on the issue of its sbaren, etand- 
ing to the eredit of the share premium account as on the firat day ot the 
previous year aforesaid ; 

(ii) the expression “dividend” shall be deemed to include avy dis- 
tribution included in the expression ‘‘dividend”’ as defined in clause (6A) 
of section 2 of the Income-tax Act ; 

(iii) where any portion of the profits and gains of the company is 
not included in ita total income by reason of such portion being exempt 
from tax under any provision of the Income-tax Act, the ‘paid-up 
capital’ of the company, the amount distributed as dividends (not being 
dividends payable ata fixed rate), the amount representing the face 
value of any bonus shares and the amount of any bonus iesued to the 
share. holders shall each be deemed to be such proportion thereof as the 
total income of the company for the previous year bears to its tota) pro- 
fits and gains for that year other than capita! receipts, reduced by such 
allowances as may be admissible under the Income-tax Act whioh have 
not been taken into account by the company in its profit and loss acorunt 


for that year. 
THE SECOND SCHEDULE 
(See section 15) 
PART I 

In the First Schedule to the Tariff Act,— 

(i) in Item No. 47(2), for the existing entry in the fourth column. 
the entry “Rs. 3 per pound or 60 per cent ad valorem, whichever ix 
higher, plus the excise duty for the time being leviable on like articles if 
produced or manufactured in India, and where such duty is leviable at 
different rates, the highest duty” shall be substituted ; 

(ii) in Item No, 63:24), for the existing entries in the fourth and 
fifth columns, the entries ‘50 per cent ad valorem” and ‘40 per cent ad 
valorem” shall respectively be substituted ; 

(iii) in Item No 63(83), for sub-item (b)i in the second eolumn, the 
following sub-item shall be substituted, namely :— 

(b) machine sorews, including the following types the shank of 
whioh hae been threaded tu within two pitches from the head, namely:— 

(i) mashroom head roofing bolts, all types ; š 
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The Gift-tax Act, 1958. . 
The following Aot of Parliament received the assent of the President 
. on the 15th May, 1958, and was published in the Gazette of India Extra- 
ordinary, Part TI.See. 1. No 14. dated tbe 16th May,°1988. 


Act No. 18 of 1958 
[ 15th May, 1958 ] 

An Aci to provide for th» levy of gift tax. 

h- it eusoted by Parliament in the Ninth Year of the Kepublic of 
Ind:a aa follows :-— 

e CHAPTER I 
6 Preliminary 

1. Shori title, extent and commencement.— (1) This Act may be called 
the Gift-tax Aot, 1958. 

(2) It extends to the whole of India except the State of Jammu 
and Kashmir. 

(3) It shall be deemed to have come into force on the Ist day of 
April, 1958. 

Notes 

Object—‘‘The object of thie Bill is to levy a tax on gifts made by 
individuals, Hindu undivided families. companies, firms and associations . 
of persone. Gifts from one person to another provide a convenient means 
of avoiding or reducing liability to Estate Duty, Income-tax, Wealth-tax. 
and Expenditure-tax,. The only effectlve method of checking such 
attempts at evasion or reduction of tax liability is by levying a tax on 
gifts. With the introduction of thie tax, the integrated tax atruoture 
which the Government have been aiming at will be complete. 

The notes on clauses explain the various provisiona contained in the 
Bill”. (Vide Statement of Objects and Reasons, printed in the Gazette of 
India, Mxtraordinary, Part I1-Seo 2, No. 6, dated the 28th Febrnary, 
1¥58). 

Taxing Statute—Interpretation of —It is a well known rule of inter- 
pretation that the express mention of one thing implies the exclusion of 
another and it follows as a consequence that if a statute enumerates the 
ciroumstances under which liability to tax arises. it can arise if these 
oircumatances exist and in no other: (57 P. L. R. 6142-28 I. T. R. 371 == 
A. I. R. 1956 Punj 39). 

Construction in favour of subject—Every taxing statute must be 
construed atrietly in favour of the subject and it is not necessary that 
the court must look at the provisions of taxing statute in order to deter- 
mine upon whom and under what circumstanees the incidence of tax 
should fall. (58 Bom, L. R. 672=A. I. R. 1958 Bom. 496), 

But in case where two constructione are possible, Court must lean in 
favour of that construction whioh gives relief to that subject (A.T. R. 
19-86 Bom. 496). 

If the taxing Authority satisfies the Court that a case falle strictly 
within the provisions of the law, the subject oan be taxed. If on the 
other hand, the case is not covered within the four corners of the provi- 
sious of the taxing statute, ne tax can be imposed by inference or ano- 
logy or by trying to probe into the intentione of the legislature and by 
considering what was the substance of the matter. (1957) 82 I.T. R. 
190). 

a is not open to a court to depart from the normal rule of construc- 
tion*unless there is an ambiguity in the words used in the statute. It is 
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only when the wors used are ambiguous that they would sta nd to be 
examined and construed in the light of the surrounding circu mat. 1 ott 
and constitutional principles and practice, (1957) 32 I. T. R. 6 16) 

2. Definttions.—In thie Act, unless the context otherwise requies,— 

(i) ‘Appellate Assissant Commissioner’ means a person empowered 
to exercise the powers of the Appellate Assistant Commissioner of Gift- 
tax under section 8 ; 

(ii) ‘Appellate Tribunal” means the Appellate Tribunal appointed 
under section 5A of the Inceme-tax-Act ; 

(iii) ‘‘aaseasee’’ means a person by whom gift-tax or any other sum 
of money is payable under this Act, and includes every person‘in respect 
of whom any proceeding under this Act has been taken for the determi- 
nation of the gift-tax payable by him ; 

(iv) ‘assessment year” means the year for which tax is chargeable 
under section 3 ; sa l 

(v) “Board” means the Central Board of Revenue constituted 
under the Central Board of Revenue Act, 1924 (4 of 1924) ; 

(vi) ‘Commissioner’ means a person empowered to exercise the 
powers of a Commissioner of Gift-tax under section 9 ; 

(vii) “company” means a company as defined in seotion 3 of the 
Companies Act, 1956 (1 of 1956), and includes a foreign company within 
the meaning of section 591 of that Act ; 

(viii) ‘‘donee” means any person who acquires any property under 
a gift, and, where e gift is made to a trustee for the benefit of anotber 
person, includes both the trustee and the beneficiary ; 

(ix) ‘“‘donor” means any person who makes a gift ; 

(x) ‘executor’? means an executor or administrator of the estate of 
a deceased person ; 

(xi) “firm” has the meaning assigned to it in the Indian Partnership 
Act, 1932 (9 of 1932) ; 

(xii) “gift” means the transfer by one person to another of any 
existing movable or immovable property made Voluntarily and witbout 
consideration in money or money’s worth, and includes the transfer of 
any property deemed to be a gift under section 4 ; 

(xiii) “Gift-tax Officer” means the Income-tax Ufficer authorised to 
perform the functions of a Gift-tax Officer under section 7 ; 

(xiv) ‘“Income-tax Aot” means the Indian Income-tax Aot, 1922 
(11 of 1922) ; 

(xv) “Income. tax Officer” means a person appointed to be an 
Income.-tax Offiosr under the Income-tax Act ; 

(xvi) ‘Inspecting Assiatant Commissioner of Gift-tax’’ means a per- 
son empowered to exercise the functions of an Inspecting Assistant Com- 
missioner of Gift-tax under section 10 ; 

(xvii) “partner” has the meaning assigned to it in the Indian Part- 
nership Act, 1932 (9 of 1932), and includes a person who being a minor 
has been admitted to the benefits of partnership ; 

(xviii) ‘person’ includes a Hindu undivided family or a company 
or an association or a body of individuals or persons, whether incorporat- 
ed or not; 

(xix) ‘prescribed’, means prescribed by rules made under this Aot ; 

(xx) “previous year’, in relation to any assessment year— 

(a) in the case of an assesses having a source of income, profits or 
gains in respect of which there is no previous year under the Income-t&x 
Act, means the twelve months ending on the 3lat day of March imme- 
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aaa preceding the assessment year ; 

(b) in the case of an assessee having different previous years under 
the Income-tax Act for different sources of income, profits or gains, 
means that previoas year of twelve months determjned as the previous 
year under sub-clause (a) of clause (11) of section 2 of the Income-tax 
Act or such period determined as the previous year under sub. clause (b) 
of clause (11) of that section, whichever expired last ; 

(c) in the oase of any other assesses, Means the previous year as 
defined in olause (11) of section 2 of the Income-tax Aot if an assessment 
were to be made under that Act for thet year ; 

(xxi) principal officer”, used with reference to a company or any 
association of persons, means — 

(a) the seoretary and treasurer, Manager, managing agent, manag- 
ing director or agent of the company or association ; or 

(b) any person connected with the management of the affairs of the 
company or association upon whom the Gift-tax Officer has served a 
notice of his intention of treating him as the principal officer thereof ; | 

(xxii) “property includes any interest in property, movable or - 
immovable ; 

(xxiii) ‘‘taxable gifts” means gifts chargeable to Gift-tax under 
this Act; 

(xxiv) ‘‘tranafer of property’ means any disposition, conveyance, 
assignment, settlement, delivery, payment or other alienation of pro- 
perty and, without limiting the generality of the foregoing, includes— 

(a) the creation ofa truat in property ; 

(b) the grant or creation of any lease, mortgage, charge, eas: ment, 
licenca, power, parsnership or interest in property ; 

(0) the exercise of a power of appointment of property vested in 
any person, not the owaer of the property, to determine its dieposition 
in favour of any person other than the donee of the power ; and 

(d) any transaction entered into by any person with intent thereby 
to diminish direotly or indireotly the value of his own property and to 
increase the value of the property of any other person ; 

(xxv) “valuer” means a valuer appointed under section 4 of the 
Estate Duty Act, 1953 (44 of 1953) 

Notes 

Section 2 gives definitions of the various expressions used in the Act. 
All volantary transfers of property without consideration and translels 
deemed to be gifts under section 4 ‘are ‘covéred by the definition of 

‘gifte’ The definition of ‘transfer of property’ is designed to cover all 
possible trausfers of property. 
OHAPTERII `: 
Oharge of gift-tax and gifts subject to such charge 

3. Oharge of gift tax -Subjeot to the other provisions contained in 
thie Act, there shall be charged for every financial year commencing on 
and from the Let day of April, 1958, a tax (hereinafter referred to as 
gift-tax) in respect of the gifts, if any, made by a person during the pre- 
vious year (other than gifts made before the let day of April, 1957) at 
the rate or nates spacified in the Schedale. 

Notes 

Section 3 is the charging section and provides that gift-tax shall be 
chargeable io the manner as provided in section 7 commencing from the 
financial year beginning Ist April. 1958. The Act applies to individuals, 
Hiodu undivided families, Companies, firms and associations of persons. 
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The persons referred to in section 45 are however exempt from the 
oharge. 
4. Gifts to include certain transfers,— For the purposes of this Act,— 

(a) where property ia transferred otherwise than for adequate con- 
sideration, the amount by which the market value of the property at the 
date of the transfer exceeds the value of the consideration shal] be deem- 
ed to be a gift made by the transferor ; 

(b) where property is transferred for a consideration which, having 
regard to the circumstances of the case, has not passed or is not intended 
to pass either in full or in part from the transferee, to the transferor, the 
amount of the consideration which has not passed or ia not intended to 
pase shall be deemed to be a gift made by the transferor ; 

(o) where there is a release, discharge, surrender, forfeiture or aban- 
donment of any debt, contract or other actionable olaim or of any 
diaterest in property by any person, the value of the release; discharge, 
surrender, forfeiture or abandonment, to the extent to which it has not 
b:en found to the satisfaction of the Gift-tax Officer to have been bona 
fide, shall be deemed to be a gift made by the pereon responsible for the 
releass, discharge, surrender, forfeiture or abandonment ; 

CH where a person absolutely entitled to property causes or has 
oans-d the same to be vested in whatever manner in himself and any 
nther peraon jointly without adequate consideration and euch other 
pereon makes an appropriation from or out of the said property, the 
amount of the appropriation used for the benefit of the person making 
the appropriation or for the benefit of any other person sha!) be deemed 
to ba a gift made in his favour by the person who causes or has caused 
the property to be so vested. 

Notes 

This seotion broadens the ambit of the taxing provision by provid- 
ing gifts to include certain transfers which are for nominal or inadequate 
o agideration or fora consideration which although stipulated is not 
msant to pass actually. Further, release or discharge from one’s debts 
or liabilities, appropriation or withdrawals from joint accounts for the 
benefit of a person other than the person who made the original deposit 
or investment, are brought within the soope of yifts. 

5 Ezempiion in respect of certain gifts.—(1) Gift-tax shall not be 
charged under this Act in respact of gifts made by any persaon— 

(i) ofimmovable property situate outside the territories to which 
this Act extends ; 

(i) of movable property situate outside the said territories unless 
che person — 

(a) being an individual, is a citizen of India and is ordinarily resi- 
dent in the said territories, or 

(b) not being an individual, is resident in the said territories, 
duriag the previous year in which the gift ia made ; 

(Gii) of property in the form of savings certificates issued by the 
Ceatral Government, which that Government, by notification in the 
Official Gizette, exempta from gift tax ; 

(iv) to the Government or any local authority ; 2 

(v) to any institution or fand established fora obaritable purpose 
to which the provisions of section 15B of the Income-tax Act apply ; 

(vi) for any charitable purpose not falling within clause fv)— 

(i) made at any time before the Ist day of April, 1958 ; or 

(ii) made at any time after that date subject, in respect of each 

© 
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such gift, toa maximum of rupees one hundred in valde and, in respect 
of such gi*ts in any one previous year to the same donee, toa maximum 
‘of rupees five hundred in value in the aggregate ; ; 

" (vii) to any relative dependent upon him for support and mainte- 
- nance, on the ocossion of the marriage of the relative, subject to a maxi- 
mum of renees ten thousand in value in respect of the marriage of each 
anoh relative ; 

(viii) to his or her spouse, subject to a maximum of rupees one lakh 
in value in the aggregate in one er more previous years, the expression 
“spouse” in this clauses where there are more wives than one, meaning 
all the wives together ; 

(iz) of policies of insurance or annuities to any pereon (other than 
his wife) who is dependent upon him for support and maintenance, sub- 
ject to a maximum of rupees ten thousand in valuein the aggregate in 
one or more previous years of the benefits in respect of each such donee ; 

(x) under a will; 

(mi) in contemplation of death ; 

(xii) for the education of his children. to the extent to which the 
gifts are proved to the satisfaction of the Gift-tsx Officer as being reason- 
able having regard to the cireumstances of the osse ; 

(xiii) being an employer, to any employee by way of bonus, gratuity 
or pension or to the dependents of a deceased employee, cò the extent to 
which the payment of suvh bonus, gratuity or pension is proved to the 
satisfaction of the Gift-tax Officer as being reasonable having regard to 
the circumstances of the case and is made solely in recognition of the 
services rendered by the employee ; 

(xiv) in the course of carrying on a business, profession or vocation, 
to the extent to whioh the gift is proved to the satisfaction of the Gift- 
tax Officer to have been made bona fide for the purpose of such business, 
profession or vocation ; 

(xv) to any person in charge of any such Bhoodan or Sampattidan 
movement as the Central Government may, by notifloation in the Official 
Gazette, specify ; | 

(xvi) out of the sums, if any. guaranteed or assured by the Central 
Government as hia privy purse, if the gifts are made for— = 

(a) the maintenance of any relatives dependent on him for support 
and maintenance ; or 

(b) for the performance of any official ceremonies : 

Provided that such gifts are in accordance with the practice, usage 
or tradition of thu family to which the person making the gift belonga. 

(2) Without prejudice to the provisions contained in sub-section (1), 
gift-tax shall not be charged under this Act in respect of gifts made by 
any person during the previous year, aubject to a maximum of rupees 
ten thousand in value. 

(8) Notwithstanding anything contained in sub-section (1) or sub- 
seetion (2), where either. spouse makes any gifts out of any such gifte 
received by that spouse as fall within clause (viii) af sub-section (1), the 

-gifts so made shall be- deemed to be taxable gifts made by that spouse 
and nothing contained in sub-section (1) or sub-section (2) shall apply in 
relation to any such gifts. 

Explanation.—For the purposes of this aection,— 

(a) anindividual shall be deemed to be ordinarily resident in the 
territories to which this Aot extends during the previous year in which 
the gift ia made if during that year he is regarded as a resident but not 
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as not ordinarily, resident in the taxable territories within the meaning 
of the Income-taxz Act ; 

(b) a Hinau undivided family, firm or other association of persons 
shall be deemed to We resident in the territories to which this Act extends 
during any previous year unless, during that year, the contro] and man- 
agement of its affairs was situated wholly outside the said territories ; 

(c) a company shall be deemed to be resident in the noEnyonce to 
whioh this Act extends during the previous year, if— 

(i) it is a company formed and registered under the Companie Act, 
1986 (1 of 1956), or is an existing company withip the ene of that 
Act ; or 

(ü) during that year, the control and management of that company 
was situated wholly in the said territories ; 

(d) “gifts made in contemplation of death” has the same meaning 
as in section 191 of the Indian Succession Act, 1925 (39 of 1925). 

Notes 

Section 5 provides for exemptions of various kinds. Marriage gifts 
upto Rs. 10,000 for each relative are exempted. Gift of one lao rupees to 
one’s spouse in total, gifts by will and in contemplation of death are also 
excluded. In all sixteen exemptions are enumerated in sub-section 
(l). By sub-section (2) besides the above exemptions there is a basio 
exemption of Ra. 10,000. 

- 6 Value of gifts, how determined.—(1) The value of any property 
other than ossh transferred by way of gift, shall subject: to the provi- 
sions of sub-seotions (2) and (3), be estimated to be the price which in 
the opinion of the Gift-tax Officer it would fetch if sold in the open 
market on the date on which the gift was made. 

(2) Where & person makes a gift whioh is not revocable fora speci- 
fied period, the value of the property gifted shall be the capitalised value 
of the income from the property gifted during the period for which the 
gift is not revocable. - 

(3) Where the value of any: property cannot be estimated under 
sub-section (1) because it is not saleable in the open market, the value 
shall bs determined in the prescribed manner. 


otes ‘ 

Section 6 provides for the manner in which the values of gifts are 
te be determined. Ordinarily the market value of the property gifted 
would be the value of the gift. But where the value is not determinable, 
the value shall be determined in the prescribed manner. 

OHAPTER IIT 
Gifi.tax Authorities 

l. Gift- tax Offivers.— Every Income-tax Officer having juriadiction 
or exercising powers as such under the Income-tax Aot in respect of any 
person shall perform the function of a Gift-tax Officer under this Aot in 
respect of that person. l 

Heplanation.—For the purposes of thia section, the Income.-tax 
Officer having jarisdiction in relation to a person who has no income 
assessable to income-tax under the Incomé-tax Act, means the Income- 
tax Officer of the area in which that OR resides. 


Note 
Seotions 7 to 12 of Ohapter III deal with the Gift. tax Authorities, and 
the administrative machirery The inter tion is to entrust the acminis- 
tration of the Act to the Officers of the Income-tax department under a 
proc dure which followa broadly the procedure in the Income.tax Act. 
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8. Appellate Assistant Commissioners of Gift-tay.—The Board may 
empower as many persons as it thinks fit to exercise under this Aot the 
functions of an Appellate Assistant Commissioner of Gift tax, and on 
being so empowered the Appellate Assistant Commissioners shall perform 
their functions in respect of such areas or such persous or such olasses 
of persons as the Board may direct, and where such directions have as- 
signed to two or more Appellate Assistant Commissioners the same areas 
or the same persons or the same classes of persons they shall perform 
their funotiona in accordance with euch orders as the Board may make 
for the distribution and allocation of the work to be performed. 

° Notes 

This eection provides fer the appointment of Appellate Assistant 
Commissionera of Gift-tax. The Board bas appointed the Appellate 
Assistant Commissioner of Income-tax to exercise the functions Vide 
Notification No. G S B. 457, dated 3rd June, 11-58, printed in the 
Gazette of India, Part I[-See. 3(i), dated June 7, 1958, reproduced in 
C.1.8 1958, Pr. I, at p 52 

9 Commissioners of Gift tax.-The Board may empower as mary 
persons as it thinks fit to exercise under this Act the functions of a Com- 
missioner of Gift-tax, and on being so empowered the Commissioners of 
Gift tax shall perform their functions in respect of such aress or such 
persons or such olasses of persons as the Board may direct, ard where 
such directions have assigned to two or more Commissioners the same 
area or the same persons or the same classes of persons they shall have 
concurrent jurisdiction subject to such orders, if any, a8 the Board may 
make for the distribution and allocation of the work to be pe: formed. 

Notes 
Commissioners of Gift tax are to be appointed by the Board The 
Board hae appointed the Commissioner of Tr come-tax to exercise the 
funotions of a Commissioner of Gift-tax, vide Notification No. G 8. R. 
456, dated the 3rd June, 1958, published in the Gazette of India, Part IT- 
See 3(i), dated June 7, 1958, reproduced in C I. S 186%, Pt. I, at p. 52. 

10. Inspscting Assistant Commissioners of Gift tax —The Commis- 
sioner of Gift-tax may empower as many persons as he thinks fit to exer- 
ome uader this Act the functions of an [Inspecting Assistant Commis- 
sioner of G:fc-tax, and on being ao empowered the Inspeoting Assistant 
Commissioners of Gift tax shall perform their functions in reapect of 
sach areas or such persons or such classes of persons as the Commissioner 
my direct, and where such directions have assigned to two or more 
Inspecting A sistant Oommissioners the same area or the same persons 
or the same classes of persons they shall perform their functionsin accor- 
dance with such orders as the Commissioner may may make for the dis- 
tribotion and allocation of the work to be performed. 

11. Gtft-tax Oficera to be subordinate to thea Oommiasioner of Gift-tax 
and the Inspscting Assistant Commissioner of Gifting —The Gift-tax 
Officers shall be subordinate to the Commiasioner of Gift tax and the 
Inap rcting Assistant Commissioner of Gift-tax within whore jurisdiction 
they perform their functions. - 

12 Gift tax authorities to follow orders, etc. of the Board. — All officers 
and other parsoos employed in the execution of this Aot shall observe 
aod follow the orders, in3tractions anil direatinns nf the Bnard : > 

Providsd that n> orders, iastru stions or directions shall be given by 
the Board so ag to interfere with the discretion of the Appellate Assis- 
tant Commissioner of Gift-tax in the ex-roise of his appellate functions, 
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` Notes 

Seotion 12 enacts that the Central Board of Revenue shall be the 
overall authority under this Act, all the persons employed under this 
Aot shall follow its orders and instructions but it also specifically pro- 
vides that the Board shall not interfere with the discretion of the A. A. 
C. of Gift-tax in the exercise of his appellate jurisdiotion, 

CHAPTER Ly 
Assessment 

13 Return of gifts.—(1) Every person who during a previous year 
has made any taxable gifts shall, before the thirtieth day of June of the 
corresponding assessment year, furnieh to the Gift.tax Offfeer a return in 
the prescribed form and verified in the prescribed manner. 

. (2) If the G.ft-tax Officer is of opinion that in respect of the gifts 
mide by a parson during any previous year he is liable to gift-tax under 
this Act, then novwithatanding anything contained in sub-section C), 
he may serve a notice upon such person requiring him to furnish within 
such period, not being less than thirty days, as may be specified in the 
notice, a return in the presoribed form and verified in the prescribed 
manner. 

(3) The Gift-tax Officer may in his discretion extend the date for 
the delivery of the return under this section. 

Notes 

Sactions 13 to 18 deal with assessment. Section 13 deals with the 
returo which a person has to give or which a person can be asked to 
furnish whea the G T. O. c)>mes to sach a conolusion, 

14. Return after due date and amendment of return. —If any person has 
not furnished a return within the time allowed under section 13, or hav- 
- ing farni-hid a return under that section, discovers any omission or a 
wrong statem -nt therein, he may furnish a return or a.revised return, as 
the case may be, at any time before the assessment is made. 

15. Assessment.—(') Ifthe Gift-tax Officer is satisfied without 
requiriog the presence of the assessee or the production by him of any 
evidence that a return made under section !3 or section 14 is complete, 
he shall assess the value of the taxable gifts made by the assessce and 
determine the amoant payable by him as gift-tax. 

(2) Ifthe Gifs tax Officer is not so satisfied, he shall serve a notice 
on the assessee either to attend in person at his office on a date to be 
specified in the notice or to produce or cause to be produced on that 
date any evidence on which the assessee may rely im support of his 
return. : 

(3) The Gift-tax Offic:r, after hearing such evidence as the person 
may produce aud suoh other evidence as he may require on any specified 
points shall, by order in writing, assess the value of taxable gifts made 
by the asssesee and determine the amouat payable by him as gift tax. 

(4) For the purpose of making an assessment under this Aot, the 
Gift-tax Officer may serve on any person who has made a return under 
sub section (1) of asction 13 or section 14, or upon whom a notice ‘has 
been-served under sub-section (2) of seotion 13, a notice requiring him to 
produce or cause to be produced on a date specified in the notice such 
accounts, records or other documents as the Gift tax Officer may require. 

(5) H any person fails to make a return in response to any notice 
under sub seotion (2) of section 31 or fails to comply with the termes of 
any notice issued under sub-section (2) or sub-seetion (4), the Gift-tax 
: Officer shall estimate the value of taxable gifts to the best of hia jrdg. 
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ment and determine the amount payable by the persen as gift-tax. 
` Notes 

Assessment—This section deals with the essessment of a person in 

regard to Gift-tax. It is the Gift-tax Officer wha his to make an assess- 
ment after a return is made to him either under section 13 or section 14. 
He can also demand evidence if he is not satisfied as to the correctness 
of the return and may make an assessment after hearing the evidence. 
_ _ Best Judgment assessmont—Sub-seotion (5) provides for the best 
judgment assesement. Such a contingency arises only when the assesses 
does not comply with the notice issued to him under section 13(2) or 
under sections 15(2) or 15(4). The Assessing Officer has no choice as to 
action or forebearance and must make an estimate, however, inadequate 
the material ; the worda ‘‘to the best of his jadgment” therefore simply 
mean “as best he can”. Lahore High Court has held (a bench of five 
judges) that this section does not permit of capricious or arbitrary asses- 
sments. (51. T. 0. 159). Privy Council held in another case that the 
Officer is to make an assessment to the best of his jadgment against a 
person who is in default as regards supplying information. All that is 
necessary is that the offieer must not act capriciously, dishonestly or 
arbitrarily because he must exercise judgmentin the matter. He must 
make what he honestly believes to be a fair estimate of the proper figure 
of assessment for this purpose. (64 I. A. 102 : 1937 I. T. R, 170). But 
the question whether an assessment is capricious or arbitrary, cannot in 
any event, be raised before the High Court unless it has been first raised 
before the Income-tax authorities. (5 I. T. ©. 28). 

16. Gift escaping assesement.—(1) If the Gift-tax Officer— 

(a) has reason to believe that by reason of omission or failure on | 
the part of an asseases to make a return under section 13 for any assess- 
ment year or to disclose fully and truly all material facts necessary for 
his assessment for that year, any taxable gift has escaped assessment for 
that year, whether by reason of under-assessment or assessment at too 
low a rate or otherwise ; or 

(b) has, in consequence of any information in his possession, reason 
to believe, notwithstanding that there has been no such omission or 
failure as is referred to in clause (a), that any taxable gift has escaped 
assessMentfor any year, whether by reason of under-assessment or 
assessment at too low a rate or otherwise ; 
he may, in cases falling under clause (a) at any time within eight years 
and in cases falling under clause (b) at any time within four years of the 
end of that assessment year, serve on the assessee a notice containing 
all or any of the requirements which may be included in a notice under 
sub-section (2) of section 18, and may proceed to assess or re-assess any 
taxable gift whioh has esoaped assessment, and the provisions of this 
Act shall, so far as may be, apply as if thb notice had issued under that 
sub-section. 

(2) Nothing contained in this section limiting the time within © 
which any proceedings for assessment or re-assessment may be commenc- 
ed shall apply to an assessment or re.assesament to be made ‘on the 
assessee or any person in consequence of or to give effect to any finding 
or direotion contained in an order under seetion 22, seotion 23, section 
24, seetion 26 or section 28. 

Notes 
* This section deals with gifts that have escaped assessment. G.T. O. 
has been given the power to reopen certain assessments where he finds 
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that Gift has escapad assessment. He oan do so within eight years if he 
finds that the assessee was to blame for this escapment, but if it was no 
fault of the asgessee, the period within which the assessment can be re- 
opened is ouly 4 year#. 

17. Penalty for default and concealment.—(1) If the Gift-tax Officer, 
Appellate Assistant Commissioner, Commissioner or Appellate Tribunal, 
in the course of any proceedings under this Act, is satisfied that any 

rson— 
= (a) has without reasonable cause failed to furnish the return which 
he is required to furnish uuder sub-section (1) or sub-section (2) of seo- 
tion 13, or section 16 or has without reasonable cause failed to furnish it 
within the time allowed and in the manner required; or . 

(b) has without reasonable cause failed to comply with a notiee 
under sub-section (2) or sub-section (4) of section 15 ; or 

(o) has concealed the particulars of any gift or deliberately furnish- 
ed inaccurate particulars thereof ; 
he orit may, by order in writing. direct that such person shall pay by 
way of penalty— 

(i) in the case referred to in clause (a), in addition to the amount 
of gift-tax payable by him, a sum not exceeding one and a half times the 
amount of such tax, and 

(ti) in the case referred to in clause (b) or clause (o), in addition to 
the amounc of gift-tax payable by him, a sum not exceeding one and a 
half times the amount of the tax, if any, which would have been avoided 
if the return made by such person. under section 13, section 14, or gec- 
tion 16, as the case may be, had been accepted as correct. 

(2) No order shall be made under sub-section (1) unless the person 
concerned has been given a reasonable opportunity of being heard. 

(3) Ne proseoution for an offence under this Act shall be instituted 
in respect of the same facts in relation to which a penalty bas been im- 
posed under this section. 

(4) The Gift-tax Officer shall not impose any penalty under this 
section without the previous approval of the Inspecting Assistant Com- 
missioner of Gift-tax. 


Notes 

Section 17 provides the different penalties which can be imposed 
where default is made in Gift-return or any concealment is made. No 
order under this section can be made unless the assessee has been given 
& reasonable opportunity of being heard. 
. 18. Rebate on advance payments.—(‘) Ifa person making a taxable 
gift of the value of not less than rupees ten thousand pays into the trea- 
sury, in the oase of a taxable gift made before the 16th day of July, 
1958, before the let day of August, 1958, and, in the case of any other 
taxable gift, within fifteen days of his making the gift, an amount oal- 
culated in the manner specified in sub-section (2), he shall, at the time of 
assessment under section 15, be given credit in addition ‘to the amount 
so paid, for an amount equal to ten per cer Gent. of the amount so paid. 

i Re The amount to be paid into the treasury ander sub section. (1) 

shall be-— 

(a) where the value of the gift does not exceed rupees fifty thou- 
sand, four per cent. of the value ; 

(b) where the value of the gift exceeds rupees fifty thousand but 
does not exceed rupees two hundred thousand, eight per cent. of the 
value ; and ° 


~ 
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(o) .in any other nase, ger id cent. of the value. 
tes 
~ §eotion 18 provides for a rebate of ten per cent. on advance pay- 
ments towards tax liability within fifteen days of making a gift. This 
pone is meant to encourage prompt payment. 
CHAPTER V 


3 
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(2) Where a person dies alee having furnished & return ddi 
section 13, or after having furnished a return which the Gift-tax Officer 
has reason to believe to be incorrect or incomplete, the Gift-tax ‘Officer 
may make an assessment of the value of the taxable gifts made by auch 
person and determine the gift-tax payable by him, and for this purpose 
may; by the issue of the appropriate notice which would have had to be 
served upon the deceased person if he had survived, require from the 
executor, administrator or other legal representative of the deceased 
person any accounts, documents or other evidence which might, under 
the provisions of seotion 15 have been required from the deceased 

rson. 

(3) The provisions of sections 13, 34 and 16 shall apply tó an exe- 
outor, adminiatrator or other legal representative as they apply. to any 
person referred to in that section. P 


otes 
Sections 19 to 21 deal with cases where liability, to assessment arises | 
in special cases. This section makes provision that where a person dies, 
his legal representatives shall be liable to pay the tax as assessed. 
Assessment after partition of: œ Hindu undivided family.—(1) ` 
Where. at the time of making an assessment, it is brought to the notice 
of the Gift-tax Officer that a partition has taken place among the mem- 
bera of a Hindu undivided family;-and the Gift-tax Officer, after 
enquiry, is satisfied that the joint family property has been. partitioned 
‘among the various members or groups of members in definite portions, he 
shall record an order. to.that effect and he shall make assessments on- the 
‘amount of taxable gifts made bythe family as auch as if no partition 
had taken place and each member or group of members shall be.tiable’ 
‘jointly and severally for.the tax assessed on the value of ee taxable 
gifts made by the joint family as such. 
(2) Where the Gift-tax Officer is not so satisfied, he wey by order, 
-declare that auch family. shall be deemed for the a of this Act to 
. continue to be a Hindu undivided family. 


Notes 

Section 20. deals. with the payment of gift-tax and assessment after 
the partition of a Hindu undivided family. 

21. Inabtlity in case of discontinued firm or association of persons, — 
(1) Where a firm or association of persons. liable to pay gift-tax has 
been discontinued or dissolved, the Gift-tax Officer shall determine the 
gift-tax payable by the firm or association.of persons as such as if no 
such discontinuance.or dissolution had taken place.! 

*(2) If the Gift-tax Officer, the Appellate Assistant Commissioner or 
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the Appellate Tribunal in the course of any proceedings under this Act 
in respect of any such firm or other association of persons as is referred 
to in sub-section (1) is satisfied that the firm or association is guilty of° 
any of the acts spevified in clause (a) or clause (b) or clause (c) of sub- 
section (1) of section 17, he or it may impose or direct the imposition of 
a penalty in acoordance with the provisions of that section. : 

(8) Every person who was at the time of such discontinuance o 
dissolution a partner of the firm or a member of the association, aa the 
case may be, shall be jointly and severally liable for the amount of tax 
or penalty payable, and all the provisions of Chapter VII, so far as may 
be, shall apply to any such assessment or imposition of penalty. 

CHAPTER VI 
l Appeals, revisions and references 

22 Appeal to the Appellate Assistant Commissioner from orders of Gift- 
tax Officers.—(1) Any person,— 

(a) objecting to the value of his taxable gifts determined under 
this Act ; or 

(b) objecting to the amount of gift-tax determined as payable by 
him under this Act ; or 

(0) denying his liability to be assessed under this Act ; or 

(d) objecting to any penalty imposed by the Gift-tax Officer under 
section 17; or 

(e) objecting to any order of the Gift-tax Officer under sub-section 
(2) of section 20; or 

(f) objecting to any penalty imposed by the Gift-tax Officer under 
sub-section (1) of section 46 of the Income-taxz Act as applied under seo- 
tian 33 for the purposes of gift-tax; 
may appeal to the Appellate Assistant Commissioner against the assess- 
ment or order, as the oase may be, in the prescribed form and verified in 
the prescribed manner : 

Provided that no appeal shall lie under clause (f) unless the tax has 
been paid before the appeal ia filed. 

(2) An appeal shall be presented within thirty days of the receipt 
of -the notice of demand relating to the assessment or penalty objected 
to, or the date on which any order objected to, is communicated to him, 
but the Appellate Assistant Commissioner may admit an appeal after 
the expiration of the period aforesaid if he is satisfied that the appellant 
had sufficient cause for not presenting the appeal within that period. 

(3) The Appellate Assistant Commissioner shall fix a day and place 
for the hearing of the appeal and may from time to time adjourn the 
hearing. 

(4) The Appellate Assistant Oommissioner may,— 

(a) at the hearing of an appeal allow an appellant to go into any 
ground of appeal not specified in the grounds of appeal ; 

(b) before disposing of an appeal, make such further inquiry as he 
thinks fit or cause further inquiry to be made by the Gift-tax Officer. 

(5) In disposing of an appeal, the Appellate Assistant Commis. 
sioner may pass such order as he thinks fit which may include an order 
enhancing the amount of gift.tax determined or penalty imposed : 

Provided that no order enhancing the amount of gift-tax determined 
or penalty imposed shall be made unlesa the person affected thereby has 
been given a reasonable opportunity of showing cause against such 
enhancement. ° 

(6) A copy of every order passed by the Appellate Assistent Com- 
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missioner under this section shall be forwarded to the appellant and the 
Commissioner. 


Notes ® 

Sections 22 to 28 deal with Appeals, Revisions and References as 
allowed under the Gift-tax Act. 

Section 22 provides for Appeal to the Appellate Assistant Commis- 
sioner from the orders of the Gift-tax Officer. Various grounds that oan 
be taken in objections have been given. A period of only thirty days is 
prescribed and sub-sections (3) to (5) deal with the procedural matters. 

23. Appeal to the Appellate Tribunal.—(1) Any assesses objecting 
to an order passed by the Appellate Assistant Commissioner under sec- 
tion 17 or section 22 or to an order passed by the Commissioner under 
section 17 may appeal to the Appellate Tribunal within sixty days of the 
date on which he is served with notice of such order. 

(2) The Commissioner may, if he is not satisfied as to the correct- 
ness of any order passed by an Appellate Assistant Commissicner under 
section 22 direct the Gift tax Officer to appeal to the Appellate ;Tribunal 
against such order; and such appeal may be made at any time before the 
expiry of sixty days of the date on which the order is communicated to 
the Commigsioner. 

(3) The Appellate Tribunal may admit an appeal after the expiry 
of sixty days referred to in sub-sections (1) and (2) if itis satisfied that 
there was sufficient cause for not presenting it within that period, 

(4) An appeal to the Appellate Tribunal shall be in the presoribed 
form and shail be verified in the presoribed manner and shal), except in 
the case of an appeal referred to in sub-section (2), be accompanied by 
a fee of rupees one hundred. l 

(5) The Appellate Tribunal may, after giving the parties to the 
appeal an opportunity of being heard, pass such orders thereon as it 
thinks fit, and any such orders may include an erder enhancing the 
amount of gift-tax determined or penalty imposed : 

Provided that no order enhancing the amount of gift.tax determined 
or penalty imposed shall be made unless the person affected thereby has 
been given a reasonable opportunity of showing cause against such 
enhancement. 

(6) Where the appellant objects to the valuation of any gift, the 
Appellate Tribunal may, and if the appellant so requires, shall, refer the 
question of disputed value to the arbitration of two valuers, one of 
whom shall be nominated by the appellant and the other by the respon- 
dent, and the Appellate Tribunal shail, so fay as that question is con- 
cerned, psss its order under sub-section (5) conformably to the decision 
of the valuers : 

Provided that if there is a difference of opinion between the two 
valuers, the matter shall be referred to a third valuer nominated by 
agreement, or failing agreement, by the Appellate Tribunal, and the 
dedision of that valuer on the question of valuation shall be final. 

(7) The costs of any arbitration proceeding under sub-section (6) 
shall be borne by the Central Government or the assessee, as the case 
may be, at whose instance the question was referred to the valuers : 

Provided that where the assessee has been wholly or partially suo- 
eeasful in any reference made at his instance, the extent to which the 
costs shall be borne by the assessee shall be at the diseretion of the 
Appellate Tribunal. 

(8) The valuers may, in disposing of any matter referred to them 
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for arbitration under sub-section (6), hold or cause to be held such in- 
quiry as they think fit, and after giving the appellant and the respondent . 
an opportunity of being heard, pass suoh orders thereon as they think 
fit and shall send a copy of atch order to the Appellate Tribunal. 
- (9) A copy of every order passed by the Appellate Tribunal under 
this section shall be forwarded to the assesses and the Commissioner. 
~ + - (lU), -Sayo as provided in section 26, any order passed by the Appel- 
- late Tribunal on appeal shall be final. 
- + (LL) The. provisions of aub-seotions (5), (7) and (8) of section 5A of 
the Income-tax Act ahall apply to the Appellate Tribunal ¿in the dia- 
. Sharge of its functions under this Act as they apply to it in the discharge 
of ita fanctiona under the Income-tax Act. 


Notes 

This section provides for an appeal te the Appellate Tribunal from 
the decision of the Appellate Assistant Commissioner. It has to be filed 
within sixty days of the order. Various contingencies under which the 
appeal can be disposed off have been given. 

24. Power of Commissioner to revise orders of subordinate authorities. — 
(1) The Commissioner may, either on his own motion or on application 
made by an assessee in this behalf, call for the record of any proceeding 
under this Actin which an order has been passed by any authority sub- 
ordinate to him, and may make suoh inquiry or cause such inquiry to be 
made, and, subject to the provisions of this Act, pass such order thereon 
not being fan order prejudicial to the aaseasee, as the Commissioner 
thinks fit : 

Provided that the Commissioner shall not revise any order under 
this sub seotion in any case— 

(a) wherean appeal against the order lies to the Appellate Assis- 
tant Commissioner or to the Appellate Tribunal and the time within 
which such appeal can be made has not expired or, in the case of the 
Appellate Tribunal, the assesses has not waived his right of appeal ; 

(b) where the order is pending in appeal before the Appellate Aasis- 
tant Commissioner or has been the subject of an appeal to the Appellate 
Tribunal ; 
oa (o0) where the application is made by the assessee for such revision 

ess— 
. (i) the application is accompanied by a fee of rupees twenty-five ; 
and 

(ii) the application is made within one year from the date of the 
order sought to be revised or within such further period as the Commis- 
sioner may think-fit to allow on being satisfied that the sasessee was 
prevented by sufficient cause from making the application within that 
period ; and sa 

(d) where the order is sought to be revised by the Commissioner on 
his owa motion, if sych order is made more than one year previously. 

Hzplanation.— For the purposes of this sub-section,— 

' (a) the Appellate Assistant Commissioner shall be deemed to be an 
authority subordinate to the Commissioner, and ; 

(b) an order by the Commissioner declining to interfere shall be 
deemed not to be au order prejudiolal to the asseasee. 

(2) Without prejudice to the provisions contained in sub-section 
(1) the Commissioner mey call for and examine the record of any pao- 
ceeding under this Act, and, if he considers that any order passed there- 

in by a Gift-tax Officer is erroneous in so far as it is prejudicial to the 


` 
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interests of revenue, he may, after giving the asseasge an opportunity of 
being heard, and after making or causiug to be made such inquiry as he 
deems necessary, pass such order thereon as the eiroumstances of the 
ease justify, including an order enhancing or modifying the assessment 
or cancelling it and direeting a fresh assessment. 

(3) No order shall be made under sub-section (2) after the expiry 
of two years from the date of the order sough$ to be revised. 

25. Appeal to the Appellate Tribunal from orders of enhancement by 
_ Commissioner—(1) Any assesace objecting to an order of enhancement 
made by the Commisajoner under section 24 may appeal to the Appellate 
Tribunal within sixty days of the date on whioh the order is communi- 
cated to him. : 

(2) An appeal to the Appellate Tribunal under sub-section (1) shall 
be in the presoribed form and shall be verified in the prescribed manner 
and shall be accompanied by a fee of rupees one hundred. 

(3) The provisions of sub-sections (3) and (5) to (10) inelusive of 
section 23 shall apply in relation to any appeal under this section as they 
apply in relation to any appeal under that section. 

. ‘26. Reference to High Court.—(1) Within ninety days of the dato 
upon which he is served with an order under seotion 23 or seotion 25, the 
asaessee or the Commissioner may present an application in the presorib- 
ed form and where the application is by the assessee, accompanied by a 
feo of rupees one hundred, to the Appellate Tribunal requiring the Appel- 
late Tribunal to refer to the High Court any question of law arising out 
of such order, and the Appellate Tribunal shall, if in-its opinion, & ques- . 
tion of law arises out of such order, state the case for the opinion of the 
High Oourt. . ’ 

(2) An application under sub-section (1) may be admitted after the 
expiry of the period of ninety days aforesaid if the Appellate Tribunal is 
satisfied that there was sufficient cause for not presenting it within the 
said period. j 


(3) If, on an application made under sub-section (1), the Appellate — 
Tribunal,— 


(a) refuses to state a cage on the ground that no question of law 
arises, or 

(b) rejects it on the ground that it is time-barred, l 
the applicant may. within ninety days from the date on which he ła 
served with a notice of refusal or rejection, as the osse may be, apply to 
the High Court, and the High Court may, if it is not satisfied with the 
correctness of the decision of the Appellate Tribunal, require the Appel- 
late Tribunal to state the case to the High Court, and on receipt of such 
requisition the Appellate Tribunal shall state the case : 

Provided that, if in any case where the Appellate Tribunal has been 
required by an agsesace to state a case the Appellate Tribunal refuses to 
do so on the ground that no question of law arises, the assessee may, with 
in thirty days from the date on which he receives notice of refusal to 
state the osse, withdraw his application, and if he does so, the fee paid 
by him under sub-section (1) shall be refunded to him. 

\ (4) The statement to the High Court shall set forth the facts, the 
determination of the Appellate Tribunal and the question of law which 
arises out of the sass. . 

(5) Ifthe High Court is not satisfied that the case as stated is 
sufficient to enable it to determine the question of law raised thereby, it 
may require the Appellate Tribunal to make such modification therein as 
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it may direct. 

(8) The Hikh Court, upon hearing any such case, shall decide the 
question of law raised therein, and in doing ao, may, if it thinks fit, alter, 
the form of the queavion of law and shall deliver judgment thereon eon- 
taining the grounds on which such decision is founded and shall send a 
copy of the judgment under the seal of the Court and the signature of 
the Registrar to the Appellate Tribunal and the Appellate Tribunal shall 
-pass such orders as are necessary to dispose of the oase conformably to 
-guch judgment." = “"  ' 

(7) Where the amount of any assessment is reduced as a result of 
any reference tö the High Court, the amount, if any, overpaid as gift-tax 
shall be refunded with such interest as the Commissioner may allow, 
unless the High Court, on intimation given by the Commissioner within 
thirty days of the receipt of the result of such reference that he intends 
to ask for leave to appeal to the Supreme Court, makes an order autho- 
rising the Commissioner to postpone payment of such refund until the 
disposal of the appeal in the Supreme Court. 

(8) The costs of any reference to the High Oourt shall be in the 
discretion of the Court. 

(9) Section 5 of the Indian Limitation Act, 1908 (9 of 1908), shall 
apply to an application to the High Court under this section. 

Notes \ 

Section 26 prescribes ninety days within which reference can be 
made to the High Court from the date of service of the decision of the 
Tribunal. The Tribunal can refer only questions of law. If the Tribunal 
refuses to make a referenos, the High Court oan ask for a reference under 
sub-section (3). According to section 28, the reference has to be heard 
by not less than two judges and decision of the majority has to prevail. 
Seotion 28 makes provision for Appeals to the Supreme Court also. 

27. Hearing by High Court.—When a case has been stated to the 
High Court under section 26, it shall be heard by a Bench of not less 
than two Judges of the High Court and shall be decided in accordance 
with the opinion of such Judges or of the majority of such Judges, if 
any : 

Provided that where there 1s no such majority, the Judges shall 
state the point of law upon which they differ and the case shall then be 
heard upon that point only by one one or more of the Judges of the High 
Court, and such pvint shall be decided according to the opinion of the 
majority of the Judges who have heard the case including those who 
first heard it 

28. Appeal to Supreme Court —(1) An appeal shall lie to the 
Supreme Oourt from any jadgment of the High Court delivered on a case 
stated under section 26 in any case which the High Court certifies as a fit 
0286 for appeal to the Supreme Court. 

(2) Where the jadgment of the Higa Court is varied or reversed on 
appeal under this section, effect shall be given to the order of the 
. Supreme Oourt in the manner provided in sub-section (6) ef section 26. 

(3) The High Court may; on application made to it for the exeou- 
tion of ‘any order of the Supremes Court in respect of any costa awarded 
by it, transmit the order for execution to any Court subordinate to the 


High Court, 
CHAPTER VII 
Payment and recovery of gsfi-tax ü 
29. Gift-tax by whom payable.—Gift tax shall be payable by the 
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donor but where in the opinion of the Gift-tax Officethe tax cannot be 
recovered from the donor, it may be recovered from the donee : 

Provided that the amount of the tax which may.be recovered from 
the donee shall not exceed that portion of the gift-tax which is attribut- 
able to the value of the gift made to the donee by the donor as at the 
date of the gift. 


Notes 

Here is.the liability section and it provides that the tax is primarily 
the liability of the donor but in the interest of revenue it is provided 
that the donee shall be fointly liable with the donor, the donee’s liability 
> however, festrioted to the tax attributable to the gift received by 

im. 

30. Gift-tax to be charged on property gifted.—Gift-tax payable in 
respect of any gift comprising immovable property shall be a first charge 
on that property but any such charge shall not affect the title of a bona 
fide purchaser for valuable consideration without notice of the charge. 


Notes 

Section 30 makes the gift-tax a first ohargeon the immovable pro- 
perty comprised in the gift. 

31. Notice of demand.—When any tax or penalty is due in conse- 
quence of any order passed under this Act, the Gift-tax Officer shal} 
serve upon the assessee or other person liable to pay such tax or penalty . 
a notice of demand in the prescribed form specifying the sum sọ payable 
and the time within which it shall be payable. 

32. Recovery of tax and penaliies.—(1) Any amount specified as 
payable in a notice of demand issued under section 31 shall be paid with- 
in the time, at the place, and to the person mentioned in the notice, or if 
no time is so mentioned, then on or before the first day of the second 
month following the date of -service of the notice, and any asseasee or 
other person liable to pay the amount failing so to pay shall be deemed 
to be in default. 

(2) Notwithstanding anything contained in this section, where an 
asseasee has presented an appeal under section 22, the Gift-taz Officer 
may, in his discretion treat the assessee as not being in default as long 
&8 such appeal is undispoged of. 

33. Mode of recovery.—The provisions of sub-sections (1), (1A), (2), 
(3), (4), (5), (5A), (6) and (7) of section 46 and seetion 47 of the Income- 
tax Act shall apply as if the said provisions were provisions of this Act, 
and referred to gift-tax and sums imposed by way of penalty under this 
Act instead of to income-tax and sums imposed by way of penalty under 
that Act, and to Gift-tax Officer and Commissioner of Gift.tax instead of 
to Income-tax Offieer and Commissioner of [noome. tax. 

OHAPTER VIII 
Miscellaneous 

34. Rectification of mistakes.—At any time within four years from 
the date of any order passed by him, or it, the Gift-tax Officer, the Appe- 
llate Assistant Commissioner, the Commissioner and the Appellate 
Tribunal may, on his, or its, own motion reotify any mistake apparent 
from the record and shall, within a like period rectify any such mistake 
which has been brought to the notice of the Gift-tax Officer, the Appel- 
late Assistant Commissioner, the Commissioner or the Appellate Tribu- 
nal, as the oase may be, by. an assessee : 

Provided that no such rectification shall be made which has the 
effect of enhancing the amount of gift-tax determined unlese the assessee 
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has been given a reasonable sd of being heard in the matter. 
tes 


o 

Section 34 empowers Gift-tax Officer, eto. to reotify any mistake , 
apparent from the rebord, at any time within four years from the date of 
‘any order. 

35. Prosecuiio».—(1) If any person fails without reasonable cause, — 

(a) to furnish in due time any return of gifts under this Aot ; 

(b) to produce, or cause te be produced, on or before the date men- 
tioned in any notice under sub-section (2) or sub-section (4) of section 15, 
such accounts, records and documents as are referred to in the notice ; 

(c) to furnish within the time specified any statement or informa- 
tion which such person is bound to furnish to the Gift-tax Officer under 
section 87 ; 
he shall, on conviction before a magistrate, be punishable with fine which 
may extend to rupees ten for every day during which the default oen- 
tinues. 

(2) Ifa person makes a statement in a verification in any return of 
gifts furnished under this Act or in a verification mentioned in sections 
22, 23 or 25 whioh ia false, and which he either knows or believes to be 
false, or does not believe to be true, he shall on conviction before a 
magistrate, be punishable with simple imprisonment which may extend 
to One year, or with fine which may extend to rupees one thousand, or 
with both. 

(3) A person shall not be proceeded againat for an offence under 
this section except at the inatance of the Commissioner. 

(4) The Commissioner may either before or after the institution of 
proceeding compound any such offence. 

_ Hzplanation.—For the purposes of this section ‘‘magistrate” means 
& presidency magistrate, a magistrate of the first olass or a magistrate 
of the second olass specially empowered by the Central Government to 
try offences uncer this Act. 


Notes 

The section is a penal clause and provides penalty for certain 
defaults of the agsesree. 

36. Power.to take evidence on oath, efe.—~The Gift-tax Officer, the 
Appellate Assistant Commissioner, the Commissioner and the Appellate 
Tribunal shall, for the purposes of this Act, have the game powers as are 
vested in a court under the Code of Civil Procedure, 1808 (Act 5 of 1908), 
when trying a suit in respect of the following matters, namely :— 

(a) enforcing the attendance of any person and examining him on 


(b) requiring the discovery and produotion of documents ; 

(o) receiving evidence on affidavit, 

(d) issuing commissions for the examination of witnesges ; 
and any proceeding before the Gift-tax Officer, the Appellate Assistant 
Commissioner, the Commissioner or the Appellate Tribunal shall be 
deemed to be a judicial proseeding within the meaning of sections 198 
and 228 and for the purposes of section ly8 of the Indian Penal Code 


(45 of 1860). 


Notes 
This seotion empowors Gift-tax wfficer to take evidence on oath. 
37. Power to call for information —W here, for the purposes of deter- 
mining the gift-tax payable by any person, it appears necessary for „the 
Gift-tax Officer to obtain any statement or information from any person, 
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the Gift-tax Officer may serve a notice requiring duoh person, on or 
before a date to be therein specified, to furnish such statement or infor- 
mation on the points specified in the notice, and thåt person shall, not- 
withstanding anything in any law to the contrary, be bound to furnish 
such statement or information to the Gift-tax Officer : 

Provided that no legal practitioner shall be bound to furnish any 
statement or information under this seetion based on any professional 
eommunications made to him otherwise than as permitted by section 126 
of the Indian Evidenee Aot, 1872 (I of 1872). 

38. Effect of transfer of authorities on pending proesedings.— Whenever 
in respect of any proceeding under this Act any Gift-tax authority ceases 
to exercise jurisdiction and is succeeded by another who has and exer- 
oises such jurisdiction, the authority so sucoeeding may continue the 
proceeding from the stage at which the proceeding was left by his pre- 
decessor., 

Notes 

This section enacts that if a gift tax authority ceases to have juris- 
diction then his successor may continue the proceedings from the stage 
at which the proceedings were left by his predecessor. 

39. Computation of period of Kimiiation.—In computing the period of 
limitation, presoribed for an appeal under this Act or for an application 
under seotion 26, the day on which the order complained of was made 
and the time requisite for obtaining a copy of such order shall be 
excluded. 

Notes 

Under this section in computing period of limitation for an appeal 
the day on which the order is made and the time requisite for obtaining 
the copy of such order shall be excluded. 

40. Service of notice.—(1) A netice or a requisition under this Act 
may be served on the person therein named either by post or as if it were 
summons issued by a court under the Code of Civil Procedure, 1908 (5 of 
1908). 

(2) Any such notioe or requisition may, in the osse of a firm or & 
Hindu undivided family be addressed to any member of the firm or to 
the manager or any adult male member of the family, and in the case of 
a company or association of persons be addressed to the principal officer 
thereof. 

41. Prohibition of disclosure of information.—(1) Subject to the 
provisions contained in sub-section (2), the provisions of section 5¢€ of the 
Income-tax Act shall apply to all accounts or in relation to statements, 
documents, evidence or affidavits given, produced or obtained in connec- 
tion with or in the course of any proceeding under this Act as they apply 
to or in relation to similar particulars under that Act subject to the 
modification that the reference to any ‘‘Income-tax authority” in clause 
(d) of sub section (8) and to the ‘‘Commissioner” in sub-section (5) of 
geotion 54 of that Act shall be construed as a reference to any “Cift-tax, 
authority” and to the ‘“‘Commissioner of Gift-tax”’, respectively. 

(2) Nothing contained in section 54 of the Income-tax Act shall 
apply to the disclosure of any such particulars as are referred to in sub- 
section (1) to any person aeting in the execution of this Act or the 
Income-tax Act, or the Estate Duty Act, 1953 (34 of 1953), or the Wealth 
tax Act, 1957 (27 of 1967), or the Expenditure-tax Act, 1957 (29 of 1957), 
where it is necessary or desirable to disclose the same to him for the 
purposes of this Aet or any of the other Acts aforesaid. 
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t Notes : 

This section prohibits disclosure of information by the Gift-tax 
authority except aş provided by section 54(2) of the Income-tax Aot. 

42. Bar of sutts in ctvtl court.—No suit shal! lie in any eivil court fo 
set aside or modify any assessment made under this Act, and no prosecu- 
tion, suit or other legal proceeding shall lie against any officer of the 
Government for anything in good faith done or intended to be done 
under this Act. 


Notes l 

This section bars jurisdiction of civil court 40 set aside or modify 
any assessment made under the Act. ° 

43. Appearanee before Gift-tax autkorities by authorised representa- 
tsves.— Any assesses who is entitled to or required to attend before any 
Gift-tax authority or the Appellate Tribunal in connection with any pro- 
ceeding or inquiry under this Act, except where he is required under this 
Act, to attend in person, may attend by a person authorised by him in 
writing in this behalf, being a relative of, or a person regularly employed 
by, the asseasee or a legal practitioner or a chartered accountant or any 
other person having such qualifications as may be prescribed. 

Hzplanation.—For the purposes of this section,— 

(a) the expression “ʻa person regularly employed by the assessee”’ 
includes any officer of a scheduled bank with which the axsessee main- 
tains a current account or has other regular dealings ; 

(b) “chartered aocountant’’ means a chartered accountant as defin- 
ed in the Chartered Accountants Aot, 1949 (38 of 1929). 

44. Agreement for avoidance or relief of double taxation with respect to 
gift tax.—The Central Government may enter into any agreement with 
the Government of any reciprocating country for the avoidance or relief 
of double taxation with respect to gift-tax payable under this Act and 
under the corresponding law in force in the reciprocating country and 
may, by notification in the Official Gazette, make such provision ag may 
be necessary for implementing the agreement. 

Explanation —The expression “reciprocating country” for the pur- 
poses of this Act means any country which the Central Government 
may, by notification in the Official Gazette, declare to be a reciprocating 
country. 

45. Act not to apply tm certain cases.—The provisione of this Aot 
shall not apply to gifts made by— 

(a) a Government company as defined in section 617 of the Com- 
panies Act, 1956 (X of 1986); 

(b) a corporation established by a Central, State or Provincial Aot; 

(o) any company (other than a private company as defined in seo- 
tion 3 of the Companies Act, 1956) : 

Provided that the affaire of the company or the shares in the oom- 
pany carrying more than fifty per cent. of the total voting power were at 
no time during the previous year controlled or held by less than siz 
persons ; 

(d) sa company which is a subsidiary of and in which more fhan 
half the nominal value of equity share capita) is held by a company refer- 
ed to in olause {6} ; 

(e) any institution or fund the income whereof is exempt from in- 
come-tax under clause (i) of sub-section (3) of section 4 of the Income- 


' tax Act. ° 
Huplanation.—For the purpose of computing the number of six per- 
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sons referred to in the proviso to clause (c), persens ho are related to 
one another as husband and wife, brother and sister brothers, sisters or 
who are lineal descendante or aseendants of one another and persons who 
are nominees of any other person together with that other person shall 
be treated as a single person. 

46. Power to make rules.—(1) The Board may, by notification in 
Official Gazette, make rules for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, rules made under this section may provide for— 

“ F the manner in Which the value of any property may be deter- 
mine 

(b) the form in which returns under this Act shall be made and the 
manner in which they shall be verified ; 

(c) the form in which appeals and applications under this Aot may 
be made; and the manner in which they shall be verified ; 

(d) the form of any notice of demand under this Aot ; 

(e) the refunds of gift-tax paid in respect of gifts which are revoked 
on the happening of any specified event which does not depend on the 
will of the donor or of any amount paid under seotion 18 ; 

(f£) the areas for which lists of valuera may be drawn up ; 

(g) any other matter which has to be, or may be, prescribed for the 
purposes of this Act. 

(3) The power to make rules conferred by this section shall on the 
first occasion of the exercise thereof include the power to give retrospec- 
tive effect to the rules or any of them from a date not earlier than the 
date of commencement of this Act. 

(4) All rules made under this Ant shall be laid before each House of 
Parliament as soon as may be after they are made and shall be subject to 
such modifications as Parliament may make during the session in which 
they are so laid or the session immediately following. 

THE SOHEDULE 
(See section 3) 
RATES OF GIFT-TAX 


i Rate of nf tax 
(1) On the first Rs. 50,000 of the value of all taxable gifts 4%, 
(2) On the next Rs. 50,000 of the value of all taxable gifts 6% 
(3) On the next Rs. 50,000 of the value of all taxable gifts 8%, 
(4) On the next Rs. 50,000 of the value of all taxable gifts 10% 
(5) On the next Bs. 1,00,000 of the value of all taxable gifts 12% 
(6) On the next Rs. 2,00,000 of the value of all taxable gifts 15% 
(7) On the next Ra. 5,00,000 of the value of all taxable gifts 20% 


(8) On the next Rs. 10,00,000 of the value of all taxable gifts 25% 
(9) On the next Rs. 10,00,000 of the value of all taxable gifte 30% 
(10) On the next Rs. 20,00,000 of the value of all taxable gifts 35% 
(11) On the balance of the value Ka all taxable gifts 40% 
otes 
- This section confers power on the Central Board of Revenue to frame 
rules for carrying out the purposes of the Act. 
The Central Board of Revenue has framed the Gift-tax Rules, 1958, 
which were published in the Gazette of India, Part II- Seo, 3(i), No: 16, 
dated the 31st May, 1958, pages 323 toi 346. 
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The Indian Tariff (Second Amendment) Act, 1957. 
The following ‘Act of Parliament received the assent of the President 
on the 27th Dacember, 1957. and waa published in the Gazette of India, 
Extraordinary, Parf [-Sec. 1, No. 47, dated the 28th December, 1957. 


Act No. 60 of 1957 
[ 27th December, 1957 ] 

An Act further to amend the Indian Tariff Act, 1934. 

Be it enacted by Parliament in the Eighth Year of the Republic of 
India as follows :— 

1. Short title and commencement. —(1) This Act may be called the 
Indian Tariff (Second Amendment) Act, 1957. ° í 

(2) The provisions of clauses (iv) (b), (iv) (0), (v), (vi), (vii); (xiii), 
(xiv) and (xvi) {a) of section 3 [ relating to Items Nos. (3), 20(3), 20(4), 
20(8), 20(9), 64, 65(a), 67, 88, 69(2), 70, 70(1), 70(4), 70(5A), 70(6), 70(9), 
71(11), 72(1) and 72(40)] shall come into force on the firat day of 
January, 1958. 


Notes 

According to the preamble the object of this Act is to amend the 
Indian Tariff Act, 1934. This Act comes into force on the 27th December 
1957 but the provisions mentioned in section 1(2) shall come into force 
on the Jst January 1958. Section 3 makes amendments in the First 
Schedule to the Indian Tariff Act, 1934. 

2. Insertion of new section 114,—After seetion 11 of the Indian 
Tariff Aot, 1v34 (32 of 1934) (hereinafter referred to as the principal Aot), 
the following section shall be inserted, namely :— 

“LILA. Beles to be laid before Parliament.—All rules made under this 
Act shall be laid for not Jess than thirty days before each House of Par. 
liament as soon as possible after they are made and shall be subject to 
such modifications as Parliament may make during the session in which 
they are so laid or the session immediately following.”’. 

Notes 

This section inserts a new section 11A in the principal Act. Section 
11A. requires all Rules made under the Act to be laid before Parliament. 

3. Amendment of the First Schedule,—In the First Schedule to the 
principal Act,— 

(i) in Items Noe. 11(8), 28(20), 68(33) (b), 64(3), 67(1), 67(2), 68(2); 
71(8) and 78(15), in the last columan headed ‘Duration of protective 
rates of duty”’, for the word, figures and letters ‘December 3ist, 1957”, 
wherever they occur, the word, figures and letters ‘‘Deeember 31st, 
1959” shall be substituted ; - 

(ii) in [tema Noa. 40(4), 40(5), 60(7), 64(4). 72(34), 75(5), 78(6), 78 
(7), 75(8), 75(12A) and 76(17), in the last column headed “Duration of 
protective rates of duty”, for the word, figures and lettera ‘‘December 
Sitst, 1957", wherever they occur, the word, figures and letters ‘‘Decem- 
ber 31st, 1960” abali be substituted ; 

(ili) in Item No. 8u(14), in the last column headed ‘Duration of 
protective rates of duty”, for the word, figures and letters “December 
31st 1957”, wherever they occur, the word, figures and letters December 
3lst, 1961” shall be substituted ; 

(iv) in Item No. 8(3)— 

(a) in the second column, for the words “candied and oryatallised”’, 
the words ‘‘candied, crystallised or glaced”’ shall be substituted ; 

(b) in the third column. for the word ‘‘Procective’, the word 
“Revenue” shall be substituted, and ü 

(0) in the last column headed “Duration of protective rates of duty” 
the existing entry shall be omitted ; 


. 
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(v) in Items Nos, 20(4), 86(a), 67, 68, 69(2), 70, 70(1); 70(4), 70(6), 
70(9), and 71(11)— í ; 

(a) in the third column headed “Nature of duty”, for the word 
t Protective”, wherever it occurs, the word “Revenue” shall be substi- 
tuted, and 

(b) in the last column headed “Duration of protective rates of 
duty”, the existing entries sball be omitted ; 

(vi) for Items Nos. 20/3), 20(8) and 20(9), the following Items shall 
respectively be substituted, namely :— 

Preferential 65 per .. 55 per ... 





or bottled or otherwise Revenue. cent. ad cent. ad 
packed* not otherwise valorem. valorem. 
specified. 
20(8) The following fruits, can- Preferential 45 per ... 89 per 
ned or otherwise packed, Revenue. cent. ad cent. ad 
namely: Apricots, Berries, valorem. valorem. 


Grapes, Plums and Prun- 
es, and fruit salads oom- 
posed not less than 80 
per cent. in quantity and 
in value of the above 
named fruits. 
10(9) Pineapples, canned or Preferential 45 per - 87 per 
| otherwise packed. Revenue. cent. ad cent. ad e”; 
valorem. valorem. 
(vii) for Item No. 64, the following Item shall be substituted, 
namely :-— 
**64 Copper, wrought and man- Preferential 40 per 80 per .. .”; 
ufactures of copper, all Revenue. cent ad cent ad 
Sy not otherwise speci- valorem. valorem. 
ed. 
(viii after Item No. 64(4), the following Item shall be inserted, 
namely :— 
*64(5) Copper sheets, pipes and 


tubesa— 

(a) of British manufacture Protective 30 per .. ... December 
cent ad Slat, 1959 
valorem. 

(b) not of British manu- Protective 40 per „e. .. December 

facture. , cent ad 3 lat, 


| valorem. 1959” ; 
(ix) after Item No. 67(3), the following Item shall be inserted, 
namely :-— 


‘67(4) Lead strips Protective 85 per . .. December 
cent ad 3 lst, 
valorem. 1959” ; 


(x) after Item No. 68(3), the following Item shall be inserted, 
namely :— 
*68(4) Zino strips Protective 35 per .. December 
cent ad 31st, 
valorem. ' 1959”; 
(xi) after Item No. 70, the following Item shall be inserted, 
namely :— l 
*70A eBrass sheets, pipes and Protective 85 per ... ... December 
tubes. cent ad 3 lat, 
valorem. 195%; > 
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(xt) for Item No. 70(5), the following Item shall be substituted; 
namely :— 
§°70(5) Brass rods Protective 40 per ... ... December 
i cent ad 3lst, 
valorem. 1959” ; 
en after Item No. 70(5), the following Item shall be inserted, 
namely :-— 
70(5A) Brass wires and brass Revenue 40 per .. sse = 3 
wire-mesh, cent ad 
valorem. 

(xiv) in Item No. 72(1),in the second column headed ‘‘Name of 
article’, for the words ‘and roller skins”, the words “roller skins; and 
plain looms of all kinds” shall be substituted ; 

(=) for Item No, 72(12), the following Item shal] be substituted, 
namely :— 

£*72(12) Bare hard drawn or an- Protective 85 per . .. December 
nealed electrelytic copper cent ad 31st, 
wires and oables of all valorem. 1960” ; 
sizes, solid or stranded, A. 
C.8.B. (aluminium con- 
ductors steel reinforced) 
and A.A.C. (all aluminium 
conductors). 

(xvi) in Item No. 72(40)— 

(a) in the second column headed “Name of article”, for the words 
“Looms of all kinds”, the words ‘‘Looms of all kinds, other than plain 
looms’’ shall be substituted, and 

(b) in the last column headed "Duration of protective rates of duty”, 
for the word, figures, and letters “December 31st, 1957” wherever they 
occur, the word, figures and letters ‘December 31st, 1960” shall be 
substituted ; 

, (xvii) in Item No 73(1), in the second column headed “Name of 
article’, for the words “and wires and cables of other metals and alloys 
of not more than equivalent conductivity”, the words “snd wires and 
cables of other metals and alloys of not more than equivalent conducti- 
vity, not otherwise specified” shall be substituted ; 

(xviii) after Item No. 73(19), the following Item shall be inserted, 


namely :— 

**73(20) Copper-weld wires Revenue 50 per ... se sw. 
cent ad 
valorem., 


(xix) in Item No 75(7A)— 

(a) in the second column headed “Name of article’, for the words 
end figures “Rollers chains of size 1/2”x 1/8”, the words and figures 
es chaina of sizes 1/2" x 1/8” and 1/2” x 3/16" ” shall be substituted, 

an 
(b) in the last column headed “Duration of protective rates of 
' duty”, for the word, figures and letters “December 31 t, 1957”, wherever 
they occur, the word, figures and letters “December 31st, 1960” shall be 
substituted ; | 
l (=) for Item No. 75(18), the following Item shall be substituted, 
namely :— 
75(18 (a) Single cylinder fuel in- Protective 60 per .. ... December 
jection pumps for station- cent ad 3lst, 
ary diesel engines and valorem. 1959, 
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component parts of such $ ; 

pumps. 

(b) Nozzleholders with a Protective 60 per „= December 
clamping capacity upto cent ad Bist, 
one inch clamping diame- valorem. 1959”. 


ter for nozzles (atomisers) 
for use on stationary or 
automobile diesel engines 
and nozzles therefor; and 
component parte *of such 
nozzlefand nozzleholders. 
The Countess of Dufferin’s Fund Act, 1957. 

The following Act of Parliament received the assent of the President 
on the 27th December, 1957, and was published in the Gazette of India, 
Extraordinary, Part I11-Sec 1, No. 50, dated the 28th December 1957. 

i Act No. 63 of 1957 

{ 27th December, 1957 ] 

An Act to provide for the transfer of the Fund known as the Countess of 
Dufferin’s Fund to the Central Government. 

Be it enacted by Parliament in the Eighth Year of the Republic of 
India as follows :— 

1. Short ittle.—This Act may be called the Countess of Dufferin’s 
Fund Act, 1957. 

Notes 

Object—For Statement of Objects and Reasons, see the Gazette of 
India, Extraordinary, Part II-See. 2, No. 48, dated the 6th December 
1457, page 932. l 

According to the preamble the objeot of this Aot is to transfer the 
Countess of Dufferin’s Fund to the Central Government. 

2. Definitions.—In this Act, unless the context otherwise requires,— 

(a) ‘Association’ means the National Association for Supplying 
Medical Aid by Women to the Women of India, being a society registered 
under the Societies Registration Aot, 1860 (21 of 1860) ; 

(b) “Fund” means all property, movable or immovable, of or be- 
longing to the Assoolation. 

3. Dissolution of Association and transfer of Fund.—On the coom- 
mencement of this Aot— Ea 

‘(a) the Association shall stand dissolved ; 

(b) the Fund shall vest in the Central Government ; and 

(0) all the debts and liabilities of the Association shall be transfer- 
red to the Central Government and shall thereafter be disoharged and 
satisfied by it out of the Fund. 


Notes 

This section dissolves the National Association for Supplying Medi- 
oa] Aid by Women to the Women of India and vests the Countess of 
Defferin’s Fund in the Central Government. 

4. Validation of certain acts done before the commencement of thia 
Act. —Notwithstanding anything contained in any law for the time being 
in force; all acta and things done, before the commencement of this Aot, 
by any person acting or purporting to act in purauance of the Resolu- 
tions passed at the extraordinary general meeting of the Association held 
on fhe 19th day of April, 1948, shall be valid and shall] be deemed always 
to have been valid and ne suit or other proceeding shall be instituted, 
maintained or continued against any person whatever on the ground that 
- any such act or thing was not done in accordance with law. 
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The Prevention of Disqualification (Amendment) Act, 1957. 
The following Kot of Parliament received the assent of the Presi- 
dent on the 27th December, 1957, and was published in the Gazette of 
India, Extraordinary, Part II-Seotion 1, No. 50, dated the 28th Decem- 


ber, 1957. 
Act No 64 of 1957. 
[ 27th December, 1957. J 


An Act further to amend the Prevention of Disqualifieation Act, 1953. 

Be it enacted by Parliament in the Eighth Year of the Republic of 
India as follows :— : 

1. Short title.—This Act may be called the Prevention ọf Disquali- 
fication (Amendment) Act, 1957. - i 

2. Amendment of section 4.—In section 4 of the Prevention of Die- 
qualification Act, 1953 (I of 1954), for the figures and words ‘31st day of 
December, 1957, the figures and words ‘‘3let day of December, 1958” 
shall be substituted. 


Notes 
This section extends the life of section 4 of Aot I of 1954 upto 31st 
day of December, 1958. The life of section á was previously extended 
upto 3lst December, 1857 by Aot No. 52 of 1955. 


The Citizenship (Amendment) Act, 1957. 
l The following Act of Parliament received the assent of the Presi- 
dent on the 27th December, 1957, and was published in the Gazette of 
India, Extraordinary, Part If-Section 1, No. 50, dated the 28th Decem- 


ber, 1957, 
Act No 65 of 1957. 


[ 27th December, 1957. ] 
An Act to. amend the Citizenship Act, 1956. 
Be it enacted by Parliament in the Highth Year of the Republic of 
India as followa :— 
1. Short tile -—This Act may be called the Citizenship Act, (Amend- 
ment) Act, 1957. 


Notes 

For Statement of Objects and Reasons see the Gazette of Indsa, 
Extraordinary, Part Ti-Section 2, No. 51, dated the 12th December, 
1957, page 952. 

2. Amendment of First Schedule.—In the First Sohedule to the 
Citizenship Act, 1955 (57 of 1955), under the heading “A. The following 
Commonwealth countries :—’’, after entry 8, the following entries shall 
be inserted namely :— 

“9, Ghana. 

10. Federation of Malaya. 

ll. Singapore.” 


Notes 
This section adds Ghana, Federation of Malaya and Singapore in 
the First Schedule to the Citizenship Aot, 1955, under the heading “A. 
The following Countries :—” as items 9 to 11. . 
The Mines and Minerals (Regulation and Development) Act, 1957. 
The following Act of Parliament received the assent of President on 
the 28th December, 1957, and was published in the Gazette of India, 
Extraordinary, Part II.Seo. 1, No. 52, dated the 30th December 1951. 
Act No. 67 of 1957. 
i [ 28th December, 1987 ] 
As Ast to provide for the regulation of mines and the development of 
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minerals under the control of the Union. 

Be it enacted by Parliamert in the Eighth Year of the Republic of 
India as follows :— 

Preliminary 

1. Short title, extent and commencement.—(1) This Act may be called 
the Mines and Minerals (Regulation and Development) Act, 1957. 

(2) It extends to the whole of India. 

(3) It shall come into force on such date as the Central Government 
may, by nofifloation in the Official Gazette, appoint. 

i N 


otes ' 

Object—The differentiation made between petroleum and other 
minerals in items 53 and ö4 of the Union List has rendered separate 
enactmenta for the two necessary. The present Act deals with minerals 
excepting petroleum. At present both the minerals are dealt with under 
the Mines and Minerals (Regulation and Development) Act, 1948 (53 of 
1948). This Act makes some further changes in the existing Act which 
my a dictated by experience. See sections 6(1), 8(2), 17, 18(2), 25 
and 26. 

A number of provisions hitherto dealt with under the rule making 
powers of the Central Government have boen transferred to the Act in 
order to restrict the scope of subsidiary legislation. These provisions are 
contained in sections 5(1), 7, 8, 9, 10, 11, 13 and Schedule IT. (Vide State- 
ment of Objects and Reasons, printed in the Gazette of India, Extra- 
ordinary, Part II-Seo, 2, No. 22, dated the 29th July, 1957). 

Date of commencement—Notification No. ‘'G.8.R. 432.—In exercise 
of the powers conferred by sub-section (8) of section 1 of the Mines and 
Minerals (Regulation and Development) Act, 1957 (67 of 1957), the 
Central Government hereby appoints the lst day of June 1958 aa the date 
on which the said Act shall come into foree.” (Published in the Gazette 
` of India, Extraordinary, Part II-Sec.3(i), dated the 29th May, 1958). 

2. Declaration as to expediency of Union control.—It is hereby deo- 
lared that it is expedient ın the publio interest that the Union should 
take under its control the regulation of mines and the development of 
minerals to the extent hereinafter provided. 

3. Definitions. —In this Act, unless the context otherwise requires,— 

(a) ‘‘minerals” includes all minerals except mineral oils ; 

(b) ‘‘mineral oils” includes natural gas and petroleum ; 

(c) “mining lease’? means a lease granted for the purpose of under. 
taking mining operations, and includes a sub-lease granted for such pur- 
pose ; 
(d) ‘mining operations’ means any operations undertaken for the 
purpose of winning any mineral ; A 

(e) ‘minor minerals” means building stones, gravel, ordinary olay, 
ordinary sand other than suud used for prescribed purposes, and any 
other mineral which the Central Government may, by notification in the 
Official Gazette, declare to be a winor mineral ; 

(f) “prescribed” means prescribed by rules made under this Act ; 

(g) ‘‘prospscting licence” means a licence granted for the purpose 
of undertaking prospecting operations ; 

(h) ‘prospecting operation” means any operations undertsken for 
thp purpose of exploring, locating or proving mineral deposits ; and 

(i) the expressions, “mine” and owner”, have the meanings 
assigned to them in the Mines aoe 1952 (35 of 1952). 

` ; otes ` 
This section defines the various terms such as minerals, mineral oils, 
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mining lease, mining operation, minor minerale, prescribed, prospecting } 

licence, and prospecting operations, The terms mine and owner are to 

have the same meaning as given to them in the Mines Act, 35 of 1952. 
General restrictions on undertaking prospecting aud mining operations 

4. Prospecting or mining operations to be under licence or lease,—(1) 
No person shall undertake any prospecting or mining operations in any 
ares, exoept under and in accordance with the terms and conditions of 
a prospecting licence or, as the oase may be, a mining lease, granted 
under thie Act and the rules made thereunder : 

Provided that nothing in this sub-section shall affeot any prospect- 
ing or mining operations undertaken in any area in accordance with 
the terms and conditions of a prospecting licence or mining lease grant- 
ed before the commencement of this Act which is in force at such com- 
mencement, 

(2) No prospecting licence or mining lease shall be granted other- 
wise than in accordance with the provisions of this Aot and the rules 
made thereunder. 

Notes 

Seotions 4 to 9 presoribe the general restrictions on undertaking 
prospecting or mining operations. Seotion 4 presoribes that a licence 
has to be taken for mining or prospecting operations. Section 5 pres- 
cribes the various restrictions on the issue of licenves or mining leases. 

5. Restrictions on the grant of prospecting licences or mining leases.— 
(1) No prospecting licence or mining lease shall be granted by a State 
Government to any person unk g: he— 

(a) holds a certificate of approval in the presoribed form from the 
State Goverment ; 

(b) produces from the Income.tax Officer concerned an income- 
tax clearance certificate in the prescribed form ; and 

(c) satisfies such other conditions as may be preseribed, 

Hzplanation.—For the purposes of this sub-section, a person shall 
be deemed to hold a eertificate of approval notwithatanding that at the 
relevant time his certificate of approval has expired if an application for 
its renewal ia pending at that time. 

(2) Except with the previous approval of the Centra) Government, 
no prospecting licence or mining lease shall be granted— 

(a) aa respects any mineral specified in the First Schadule, or 

(b) to any person who is not an Indian national, 

Explanation.—For the purposes of this sub-section, a person shall 
be deemed to be an Indian national— 

(a) inthe case of a public company as defined in the Companies 
Act, 1956 (l of 1956), only if a majority of the direotors of the company 
are citizens of India and not less than fifty-one per cent. of the share 
capital thereof is held by persons who are either citizens of India or 
companies as defined in the said Act ; 

(b) in the case of a private company as defined in the said Aot, 
only if all the members of the company are citizens of Indie ; 

(c) in th» case of a firm or other association of individuals, ony if 
all the partners of the firm or members of the asseciation are citizens of 
India ; and 

(d) in the case of an individual, only if he is a citizen of India. 

6. Maximum area for which a prospecting licence or mining lease 
may be granted.—(1) No person shall acquire in any one State in respect 
of any mineral or prescribed group of associated minerals— i 

(a) one or more prospecting licencee covering a total area of more 
than fifty square miles ; or 
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, (b) one or more mining leases covering a total afea of more than 
ten square miles : l F 

Provided that if the Central Government is of opinion that in the 
interests of mineral development it is necessary so to do, it may, for 
reasons to be recorded, permit any person to acquire one or more pros- 
pecting licences or mining leases covering an area in excess of the afore- 
said maximum. 

(2) For the purposes of this section, a person acquiring by, or in 
the name of, another person a prospecting licence er mining lease which 
is intended for himself shall be deemed to be acquiring it himself. 


Notes 
Seotion 6 limits the area to 50 miles for the issuance of prospecting 
licence and to 10 miles for mining leases. 

. Perioda for which prospecting licences may be granted or renewed.— 
i period for which a prospecting licence may be granted shall 
no 

(a) in the case of mioa, exceed one year ; and 

(b) in the case of any other mineral, exceed two years. 

(2) A prospecting lisence may be renewed for one or more periods 
‘each not exceeding the period for which the prospecting licence was 
originally granted if the State Government is satisfied that a longer 
period is required to enable the licensee to complete for prospecting 
operations : 

Provided that no prospecting licence granted in respect of a mineral 
specified in the First Schedule shall be renewed except with the previous 
approval of the Central Government. 


» 


Notes 

This section provides that licence shall be issued for a period of one 
year for mica and two years for other minerals. 

8. Perioda for, which mining leases may be granted er renewed.—(1) 
The period for whioh a mining lease may be granted shall not— 

i (a) in the oase of cosl, iron ore or bayxite, exceed thirty years ; 

an 
(b) in the case of any -othor mineral, exceed twenty years. 
(2) A mintag lease may be renewed— 


(a) in the case of coal, iron ore or bauxite, for one period not 
exceeding thirty years ; and 


(b) in the oase of any other mineral, for one period not exceeding 
twenty years: 

Provided that no mining lease granted in respect of a mineral speol- 
fied in the Firat Schedule shall be renewed except with the previous 
approval of the Central Government. , 

(3) Notwithstanding anything contained in sub-section (2), if the 
Central Government is of opinion that in the interests of mineral deve- 
lopment it is necessary so to do, it may, for reasons to be recorded, 
authorise the renewal of a mining lease for a further period or periods 
not exceeding in each case the period for which the mining lease was 
originally granted. i 

9. ‘Royalties in respect of mining leases.—(1) The holder of a mining 
lease granted before the commencement of this Aot shall, notwithstand- 
ing anything contained in the instrument of lease or in any law in force 
at such commencement, pay royalty in respect of any mineral removed 
by him from the leased area after such commencement, ab the rate for 


the time being specified in the Second Sehedule in respect of that 
_ mineral. 
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(2) The holder of a mining lease granted on or after the commence. 
ment of this Aot shall pay royalty in respeot of any mineral removed by 
him from the leased area at the rate for the time being specified in the 
Second Schedule in respect of that mineral. 

(3) The Central Government may, by notification in the Official 
Gazette, amend the Second Schedule so as to enhance or reduce the rate 
at which royalty shall be payable in respect of any mineral with effeot 
from such date as may be specified in the notification ; 

Provided that the Central Government shall not— 

(a) fix the rate of royalty in respect of any mineral so as to emceed 
twenty per cent. of the sale price of the mineral at the pit’g head, or 

(b) enhance the rate of royalty in respect of any mineral more 
than once during any period of four years. 

Procedure fer obtaining prospecting licences or mining leases in respect 
of land in which the minerals vest in the Government. 

10. Application for prospecting licences or mining leases.—~(1) An 
application for a prospecting licence or a mining lease in respect of any 
land in which the minerals vest in the Government shall be made to the 
State Government concerned in the prescribed form and shal] be acoom- 
panied by the prescribed fee. 

(2) Where an application is received under sub-section (1), there 
shall be sent to the applicant an acknowledgment of its receipt within 
the prescribed time and in the presoribed form. 

(3) On receipt of an application under this section, the State Gov- 
ernment may, having regard to the provisions of this Act and any rules 
made thereunder, grant or refuse to grant the licence or lease. 


otes 
Seotions 10, 11 and 12 deal with the procedure for obtaining prospect- 
ing licences or mining leases in raspect of land in which the minerals 
vest in the government. Section 10 deals with how applications are to 
be made, the fees to be paid and the licence granted. 

11. Preferential right of certain persons.—(1) Where a prospecting 
licence has been granted in respect of any land, the licensee shall have 
& preferential right for obtaining a mining lease in respect of that land 
over any other person : 

Provided that the State Government is satisfied that the licensee 

‘has not committed any breach of the terms and conditions of the pros- 
peaune licence and is otherwise a fit person for being granted the mining 
CBRE. 

(2) Subject to the provisions of sub-section (1), where two or more 
persons have applied fer a prospecting liconce or a mining lease in res- 
peot of the same land, the applicant whose application was received ear- 
lier shall have a preferential right for the grant of the licence or lease, as 
the case may be, over an applicant whose application was received later: 

Provided that where any such applications are received on the same 
day, the State Government, after taking into consideration the matters 
specified in sub-section (3), may grant the prospecting licence or mining 
eee as the case may be, to such one of the applicants as it may* deem 

Pia aa i 


(3) The matters referred to in sub-section (2) are the following :— 
(a) any special knowledge of, or experienee in, prospecting opora- 
tiona or mining operations, as the case may be, possessed by the appli- 
cant ; s 
(b) the financial resources of the applicant ; . 
(0) the nature and quality of the technical staff employed or to be 
Femployed by the applicant ; 
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(d) such other matters as may be prescribed. , 

(4) Notwithstanding anything contained in sub-section (2) but 
subject to the provisions of (1), the State Government may for any spe- 
cial reasons to be recorded and with the previous approval of the Central 
Government, grant a prospecting licence or a mining lease to an appli- 
cant whose application was received later in preference to an applicant 
whose application was received earlier. 


Notes 

This section deals with the preferential rights of certain persons to 
obtain mining leases. Preference has been given to persons who had 
obtained prior prospecting licence in respect of certain land. 

12. Registera of prospecting licences and mining leasea.—(1) The 
State Government shall cause to be maintained in the prescribed form— 

(a) .& register of applications for prospecting licences ; 

(b) a register of prospecting licensees ; 

(c) a register of applications for mining leases ; and 

(d) aregister of mining lessees ; 
in each of whioh shall be entered such partioulars as may be prescribed. 

(2) Kvery euch register shall be open to inspection by any person 
on payment of such fee as the State Government may fix. 

Rules for regulating the grant of prospecting licences and mining leases 

13. Power of Central Government to make rules in reapect of minerals.— 
(1) The Central Government may, by notification in the Official Gazette, 
make rules for regulating the grant of prospecting licences and mining 
leases in respect of minerals and for purposes connected therewith. 

(2) In particular, and without prejudice to the generality of the 
foregoing power; such rules may provide for all or any of the following 
matters, namely :—~ 

(a) the person by whom, and the manner in which, applications for 
prospecting licences or mining leases in respect of land in which the 
minerals vest in the Government may be made and the fees to be paid 
therefor ; 

(b) the time within which, and the form in which, acknowledg- 
ment of the receipt of any such application may be sent ; 

(c) the matters which may be considered where applications in res- 
pect of the same land are received on the same day ; 

(d) the persons to whom certificates of approval may be granted, 
the form of auch certificates and the fees payable for the grant, or rene- 
wal thereof ; 

(e) the authority by whioh prospecting licences or mining leases in 
respect of land in which the minerals vest in the Government may be 
granted ; 

(f) the procedure for obtaining a prospecting licence or & mining 
lease in respect of any land in which the minerals vest in a person other 
than the Government and the terme on whioh, and the conditions subject 
to which, auch a licence or lease may be granted or renewed ; 

. (g) the terms on which. and the conditions subject to which, any 
other prospecting licence or mining lease may be granted or renewed ; 

(h) the facilities to be afforded by holders of mining leases to per- 
sons deputed by the Government for the purpose of undertaking research 
or training in matters relating to mining operations ; 

(i) the fixing and collection of dead rent, fines, fees or other charges 

4d the collection of royalties in respect of — 

(i) propecting licences, 

(ii) mining leases, 
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(iii) minerals mined, quarried, excavated or collected ; 

(j) the manper in which rights of third parties may be protected 
(whether by payment of compensation or otherwise in oases where any 
such party may besprejudicially affected by reason of any prospecting or 
mining Operations ; 

(k) the grouping of associated minerals for the purposes ‘of section 


3 

(1) - the manner in which, and the conditions subject to which, a 
prospecting licence or a mining lease may be transferred ; 

(m) the construction, maintenance and use of roads, power trans- 
mission lines, tramways, railways, serial ropeways, pipelines and the 
making of passages for water for mining purposes on any land comprised 
in a mining lease ; 

(n) the form of registers to be maintained under this Act ; 

(o) the disposal or discharge of any tailings, slime or other waste 
products arising from any mining or metallurgical operations carried out 
in a mine; 

(p) the reports and statements to be submitted by holders of pros- 
pecting licences or owners Of mines and the authority to which such 
reports and statements shall be submitted ; 

(y the period within which applications for revision of any order 
passed by a State Government or other authority in exercise of any 
power conferred by or under this Act, may be made and the manner in 
which such applications shall be disposed of ; and 

(r) any other matter which is to be, or may be, prescribed under 
this Aot. 

14. Sections 4 to 13 not to apply to minor minerals.—The provisions 
of sections 4 to 13 (inclusive) shall not apply to prospecting licences and 
mining leases in respect of minor minerals. 

15. Power of State Governments to make rules in respect of minor 
minerals.—(1) The State Government may, by notification in the Official 
Gazette, make rules for regulating the grant of prospecting licences and 
Mining leases in respect of minor minerals and for purposes connected 

therewith. 

(2) Until rules are made under sub-section (1), any rules made by a 
State Government regulating the grant of prospecting licences and min- 
ing leases in respeot of minor minerals which are in force immediately 
before the commencement of this Act shall continue in force. 

16. Power to modify mining leases granted before 25th October, 1949.— 
(1) All mining leases granted before the 25th day of October, 1949, 
shali, as soon as may be after the commencement of this Act, be brought 
into conformity with the provisions of this Act and the rules made under 
sections 13 and 18 : 

Provided that if the Central Government is of opinion that in the 
interests of mineral development itis expedient soto do, it may, for 
reasons to, be recorded, permit any person to hold one or more such 
mining leases covering in any one State a total area in excess of that 
specified in clause (b) of section 6 or for a period exceeding that specified 
in sub-section (1) of section 8. : 

(2) The Central Government may, by notification in the Official 
Gazette, make rules for the purpose of.giving effect to the provisions of 
sub-section (1) and in particular such rules shall provide— 

(a) for giving previous notice of the modification or alteration pro- 
posed to be made in any existing mining lease to tho lesese and Where 
the lessor is not the Central Government, aleo to the lessor and for 
affording him an opportunity of showing cause az:inet the proposal ; 
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(b) for the payment of compensation to the Ipssee in respect of the 
reduction of any area covered by the existing mining lease ; and 

(c) for the principles on which, the manner in which, and the 
authority by which, the said compensation shall be determined. 

Notes 

Section 16 empowers the Central Government to modify leases 
granted before the 25th October, 1949 and it further empowers the Oent- 
ral Government to make rules to carry out these purposes. 

Spectal powers of Central Government to undertake prospecting or 

mining operations in certain cases 

17. Special powers of Central Government to undertake prospecting 
er mining operations in certain lands.—(1) The provisions of this section 
shall apply only in respect of land in which the minerals vest in the 
Government of a State. 

(2) Notwithatanding anything contained in this Act, the Central 
Government, after consultation with the State Government, may under- 
take prospecting or mining operations in any area not already held 
under any prospecting licence or mining lease, and where it proposes to 
do sgo, it shall, by notification in the Official Gazette, — 

(a) specify the boundaries of such area ; 

(b) state whether prospecting or mining operations will be carried 
out in the area ; and 

(0) specify the mineral or mineral in respect of whieh such opera- 
tions will be carried out, 

(3) Where, in exercise of the powers conferred by sub-section (2), 
the Central Government undertakes prospecting or mining operations 
in any area, the Central Government, shall! be liable to pay prospecting 
fee, royalty, surfane rent or dead rent, as the case may be, at the same 
rate at which it would have been payable under this Act, if such pros- 
pecting or mining operations had been undertaken by s private person 
under a prospecting licence or mining lease. 

(4) The Central Government, with a view to enabling it to exercise 
the powers conferred on it by aub-section (2) may, after consultation 
with the State Government, by notification in the Officia] Gazette, deo- 
lare that no prospecting licence or mining lease shall be granted in res- 
peot of any land specified in the notification. 

Development of minerals 

18. Mineral Development.—It shall be the duty of the Centra] Gov- 
ernment to take all such steps as may be necessary for the conservatien 
and development of minerals in India, and for that purpose the Central 
Government may, by notification in the Official Gazette, make such rules 
as it thinks fit. 

(2) Yn particular, and without prejudice to the generality of the 
foregoing power, euch rules may provide for all or any of the following 

- matters, namely :— 

(a) the opening of new mines and the regulation of mining opera- 
tions in any area ; i =. al 

(b) the regulation of the excavation or collection of minerals from 
any mine ; 

(0) the measures to be taken by owners of mines for the purpose 
“of beneficiation of ores, including the provision of suitable contrivances 
for such purpose ; 

(d) the development of mineral resources in any area ; 

"(e) the notification of all new borings and shaft sinkings and the 
preservation of bore-hole records, and ‘specimens of cores of all new 
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bore-holes ; š 

(f) the regulation of the arrangements for the storage of minerals 
and the stocks thereof that may be kept by any pereon ; 

(g) the submission of samples of minerals from any mine by the 
owner thereof and the manner in whieh and the anthority to which such 
samples shali be submitted ; and the taking of samples of any minerals 
from any mine by the State Government or any other authority specified 
by it in that behalf ; and 

(h) the submission by owners of mines of such special or periodical 
returns and reports as may be specified, and the*form in which and the 
authority to which such returns and reports shall be submittéd. 

(3) Allrules made under this section shall be binding on the 
Government. 


Notes 

On Central Government has been cast the duty to take such steps 
for the conservation and development of mines and minerals and it can 
make rules to achieve this object. 

Miscellaneous 

19. Prospecting licences and mining leases to be void tf in contravention 
of Act.—Any prospecting licence or mining lease granted, renewed or 
acquired in contravention of the provisions of this Act or any rules or 
orders made thereunder shall be void and of no effect. 

Explanation.--W here a person has acquired more than one prospect- 
ing licence or mining lease in any State and the aggregate area covered 
by such licences or leases, as the case may be, exceeds the Maximum area 
permissible under section 6, only that prospecting licence or mining lease 
the acquisition of which has resulted in such maximum area being excee- 
ded shall be deemed to he void. 

20. Act and rules to apply to all renewals of prospecting licences and 
mining leases.—The provisions this Act and the rules made thereunder 
shall apply in relation to the renewal after the commencement of this 
Act of any prospecting licence or mining lease granted before such oom- 
mencement as they apply in relation to the renewal of a prospecting 
licence er mining lease granted after such commencement. 

Notes 

This section makes applicable this Act and the rules made there- 
under to all renewals of prospecting licences and mining leases, 

21. Penalies.—(1) Whoever contravenes the provisions of. sub- 
section (1) of section 4 shall be punishable with imprisonment which may 
extend to six months, or with fine which may extend to one thousand 
rupees, or with both. 

(2) Any rule made under any provision of this Act may provide 
that any contravention thereof shall be. punishable with imprisonment 
for a term which may extend to six months, or with fine which may ex- 
tend to one thousand rupees, or with both, and in the case of a continu- 
ing contravention, with an additional fine which may extend to one 
hundred rupees for every day during which such contravention continues 
after conviction for the first such contravention. 

22. Cognizance of offences.—No court shall take cognizance of any 
offence punishable under this Act or any rules made thereunder except 
upon complaint in writing made by a person authorised in this behalf by 
the Central Government or the State Government. 

23. Offences by companies.—(i) Jf the person committing an offence 
under this Act or any rules made thereunder is a company, every person 
who at the time the offence was committed was in charge of, and was 
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i 
responsible to the company for the conduct of the business of the eom- 
pany, shall be deemed to be guilty of the offence amd shall be liable to be 
proceeded against and punished accordingly : 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves that the offence was 
committed without his knowledge or that he exercised all due diligence 
to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where 
an offence under this Act has been committed with the consent or con- 
nivance of kny director, manager, secretary or other officer of the eom- 
pany, such director, manager, secretary or other officer shall be deemed 
to be guilty of that offence and shall be liable to be proceeded against 
and punished accordingly. 

Hzplanation.-~For the purposes of this section, — 

(a) “company” means any body corporate and includes a firm or 
other association of individuals ; . 

(b) ‘‘director” in relation to a firm means a partner in the firm. 

Notes 

Where an offence has been committed by a company, the person who 
was incharge or any officer with whose consent the offence was commit- 
ted shall be responsible. 

24. Power of entry and inspection.—(1) For the purpose of ascertain- 
ing the position of the working, actual or prospective, of any mine or 
abandoned ‘mine or for any other purpose connected with this Aot or the 
rules made thereunder, any person authorised by the Central Govern- 
ment in this behalf, by general or special order, may— s 

(a) enter and inspect any mine ; 

(b) survey and take measurements in any such mine ; 

(c) weigh, measure or take measurements of the stooks af minerals 
lying at any mine ; 

(d) examine any document, book, register, or record in the posses- 
sion or power of any person having the control of, or connected with, 
any mine and: place marks of identification thereon, and take extracts 

from or make copies of such document, book, register or record ; 
á (e) order the production of any such document, book, register, 
record, as is referred to in clause (d); and 

(f) examine any person having the control of, or connected with, 
any mine. 

(2) Every person authorised by the Central Government under sub- 
section (1) shall be deemed to be a public servant within the meaning of 
Bection 21 of the Indian Penal Code (45 of 1860), and every person to 
whom an order or summons is issued by virtue of the powers confered by 
clause (e) or clause (f) of that sub-section shall be legally bound to com- 
ply with such order or summons, as the case may be. 

25. Recovery of certain sums as arrears of land revenue —Any rent, 
reyalty, tax, fee or other sum due to the Government under this Act or 
the rules mads thereunder or under the terms and conditions of any 
prospecting licence or mining lease may, on a certificate of such officer as 
may be specified by the State Government in this behalf by general or . 
special order, be recovered in the same manner as an arrear of land 
revenue, 

* 26. Delegation of powers.—({1) The Central Government may, by 
notification in the Official Gazette, direct that any power exercisable by 
it under this Act may, in relation to such matters and subject to such 
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ae ea if any, as may be specified in the notification be exercisable 
s0 by— 


(a) suoh officer or authority subordinate to the Central Govern- 
ment ; OF ms 

(b) such State Government or such officer or authority subordinate 
to a State Government ; 
as may be specified in the notification. 

(2) The State Government may, by notification in the: Official 
Gazette, direct that any power exercisable by it under this Act may, in 
relation to such matters and subject to such condftions, if any, as may be 
specified in the notification, be exercisable also by such officet or autho- 
rity subordinate to the State Government as may be specified in the 
notification. 

(3) Any rules made by the Central Government under this Act may 
confer powers and impose duties or authorise the conferring of powers 
and imposition of duties upon any State Government or any officer or 
authority suhordinate thereto. 

Notes 

Under this section power has been given to the Central Government 
to delegate its power to an officer subordinate to it or a State’ Govern- 
ment. It can be done by a notification. 

27. Protection of action taken in good fatth.—No suit, prosecution oF 
other legal proceeding shall lie against any person for anything whioh is 
in good faith done or intended to be done under this Act. 

28. Rules and notifications to be laid before Parliament and certain 
rules to be approved by Paritament.—(1) All rules made and notifications 
issued by the Central Government under this Act shall be laid for not 
less than thirty days before each House of Parliament as soon as may be 
after they are made or issued and shall be subject to such modifications 
a8 Parliament may make during the session in whieh they are so laid or 
the session immediately following. 

(2) Without prejudice to the generality of the rule-making power 
vested in the Central Government, no rules made with reference to clause 
(c) of sub-section (2) of section 16 shall come into force until they have 
been approved, whether with or without modifications, by each House 
of Parliament, ; 

29. Hxisting rules to continue.--All rules made or purporting to have 
been made udder the Mines and Minerals (Regulation and Development) 
Aot, 1948 (53 of 1948), shall, in so far as they relate to matters for which 
provision is made in this Act and are not inconsistent therewith, be 
‘deemed to have been made under this Act as if this Aot had been in 
force on the date on which such rules were made and shall continue in 
force unless and until they are superseded by any rules made under this 
Act. : 

Notes 

This section provides that the rales already in existence under the 
1948 Act shall continus in force provided they are not inconsistent with 
the previsions of this Act. They shall remain in force till superseded by 
new rules under the present Act. 

30. Power of revision of Central. Government.—Tho Cuntral Govern- 
ment may, of its own motion or on application made within the preserib- 
ed time by an aggrieved party, revise any order made by a State Govern- 
ment or other authority in exercise of the powers conferred on it by or 
under this Act. 

31. Relaxation of rules in special cases.—The Central Government 

may, if it is of opinion that in the interests of mineral development it is 
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necessary sgo to do, by order in writing and for reasqgns to be recorded, 
authorise in any case the grant, renewal or transfer of any prospecting 
licence or mining lease, or the working of any mine for the purpose of 
searching for or winning any mineral, on terms and conditions different 
from those laid down in the rules made under section 13. 

32. Amendments to Act 53 of 1948.—The Mines and Minerals (Regu- 
lation and Development) Act, 1948, shall be amended In the manner 
specified in the Third Sehedule. 

33. Validation of certain acts and indemnity.— All acts of executive 
authority done, proceedings taken and sentences passed under the Mines 
and Minerals (Regulation and Development) Aot, 1948 (53 of 1948), with 
respect to the regulation of mines.and the development of minerals dur- 
ing the period commencing on the 26th day of January, 1850, and end- 
ing with the date of commencement of this Act by the Government or by 
any officer of the Government or by any other authority, in the belief or 
purported belief that the acts, proceedings or sentences were being done, 
taken or passed under the said Act, shall be as valid and operative as if 
they had been done, taken or passed in accordance with law, and no 
suit or other legal proceeding shall be maintained or continued againat 
any person whatsoever, on the ground that any such acts, proceedings or 
sentences were not done, taken or passed in accordance with law. 


THE FIRST SCHEDULE 
[ See sections 5(2) (a), 7(2) and 8(2) ] 
Specified minerals 
1. Apatite and phosphatio ores. 15. Pitohblende and other urani- 
2. Beryl. um ores, 
3. Chrome ore. 16. Precious stones. 
4, Coal and lignite. 17. Rutile. 


5. Columbite, samarskite and 18. Silver. : 
. other minerals of the “rare 19. Sulphur and its ores. 


earths” group. 20. Tin. 

6. Copper. 21. Tungsten ores. 

7. Gold, 22. Uraniferous allanite, monazite 

8. Gypsum. and other thorium minerals. 

9. Iron ore. 23. Uranium bearing tailings left 

10. Lead. over from ores after extraction 

11. Manganese ore. of copper and gold, ilmenite 

12. Molybdenum. and other titanium ores. 

13. Nickel ores. 24, Vanadium ores. 

14. Platinum and other precious 25. Zino. 

metals and their ores. 26. Zircon. 
THE SECOND SCHEDULE 
(See section Y9) 
Rates of royalty 
1l., Coal Five per cent. of f.o.r. price subject 
l to a minimum of fifty naye patse 
per ton, 
2. Mioa— 
Esther 
(a) Orude. mica One rupee per maund. 


& (bj Trimmed mioa, all qualities Three rupees per maund. 
other than heavy stained, 
dense stained and spotted. 
(0) Trimmed mica other than that One rupee and fifty naye paise per 
specified in item (b). maund. 
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(a) Waste and scrap mica oe naye paise per maund. 


Siz-and-a-quarter per odnt. of the sale price of mica at the pit’s 


mouth; at the option of the lessor. 
3. Gold, silver, platinum ‘and Six. and-a-quarter per cent. of the sale 


other precious metals and price at the pit’s mouth. 
their ores, copper, lead and 


zine ores. 

4. Tron— 

(a) Used for extraction of eae Five per cent. df the sale price at the 
within the country. pit’s mouth subject to a‘minimum of 


fifty naye paise per ton, 
(b) Used for other purposes Five per cent. of the sale price at the 
; pits mouth subject to a minimum of 
: one rupee per ton. 
5. Precious stones Twenty per cent. of the sale price at 
pit’s mouth. 

Hzplanation.—For the purpose of this item, “price” means the price 
of “raw, uncut stone”, that is to say, stone from which adhering rook, 
soil and mud have been removed by washing or any other simple, means, 
but which has not been subjected to any other process. 


6 Manganese— 
(a) Manganeee dioxide Fifteen per cent. of the sale price at 
the pit’s mouth subject to a minimum 


of three rupees per ton. 
Manganese ore— 


(i) High grade (Forty-five per Twelve-and-s-half per cent. of the 
cent. Mn. «nd over). sale price at the pit’s mouth subject to. 


a minimum of two rupees per tov...» 


(ii) Low grade (below Forty- Ten per cent. of the rale price at thev . 


five per oent. Mn.). pit’s mouth subject to a minimum of- 
one rupee per ton- 
7. Ohromite— 
(a; Forty-five per cent CrO, Ten per cent. of the sale price at the 
and above. pits mouth subject to 2 minimum of 
two rupees and twenty five naye patse 
per ton. 
(b) Less than Forty-five per Seven-and-a-half per cent. of the sale 
cent Cr, O,- price at the pit’s mouth subject toa 
minimum of one rupee and twelve naye 
paise per ton. 
8. Limestone ... Five per cent. of the sale price at the 
pits mouth subject tos minimum of 
thirty-seven naye patse per ton 
9. Dolomite ..- Five per cent. of the sale price at the 
pit’s mouth subject to a minimum of 
s twenty-five naye patse per ton. . 
10. Graphite --- Ten per cent. of the sale price at the 
pit’s mouth. 
11. Ohina Clay .. Seven-and.a half per cent. of the sale 
price at the pit’s mouth. 
12. Kyanite =.. Ten per cent. of the sale price at the 
pit’s mouth subject to a minimuh of 


five rupees per ton. 


13. Gypsum -. Twelve-and-a half per cent. of the sale 


. 
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price at the pit’s mouth subject toa 
minimum of one rupee per ton. 

4, All other minerals not here- Five per cent. of theesale price at the 

inbefore specified. pit’s mouth. 
THE THIRD SCHEDULE 
(See section 32) 
Amendmenis to the Mines and Minerals (Regulation and 
Development) Act, 1948 

1. In the long title, omit the words ‘‘mines and”, and for the word 
minerals’, substitute “‘tnineral oil resources”, 

2. In tlfe preamble, omit the words “mines and” and the words “‘to 
the extent hereinafter specified”, and for the word “minerals”, substitute 
‘‘mineral oi] resources”, 

3. In section I,~~ 

(i) in sub-section (1), for the words “Mines and Minerals”, substi- 
tute “Oilfields” ; and 

(ii) | in sub-section (2), omit the words “except the State of Jammu 
and Kashmir”. 

4, Omit section 2. 

5. In section 3, in clauses (b), (0) and (d), for the word “minerals”, 
substitute ‘‘mineral oils”. 

6. In section 5,— 

(i) in sub-section (1), for the word “mineral” substitute ‘“‘mineral 
oil” ; and 

(ii) in sub-section (2), in clause (a), for the word ‘‘minerals’’, subs- 
titute “mineral oils”. 

7. In section 6,— 

ses (i) in sub-section (J), for the word ‘‘minerals”’, substitute *‘mineral 
oils” ; 

(ii) in sub-section (2), omit clauses (a) and (b) and in clause (c), for 
the words “mineral resources’’, substitute ‘‘mineral oil resources” ; and 

(iii) in clauses (h) and (i), for the word ‘minerale’, substitute 
“mineral oils”. 

The Payment of Wages (Amendment) Act, 1957. 

The following Act of Parliament received the assent of the President 
on the 28th December, 1957, and was published in the Gazette of India, 
Extraordinary, Part II-See. 1, No, 52, dated the 30th December, 1957. 


Act No. 68 of 1957 
[ 28th December, 1957] 

An Act further to amend the Payment of Wages Act, 1936. 

Be it enacted by Parliament in the Eighth Year of the Republic of 
India as follows : — 

1. Short title and commencsment.—(1) This Act may be called the 
Payment of Wages (Amendment) Aot, 1957. 

(2) It shall come into foros on such dats as the Central Government 
may, by notification in the a Ne appoint. 

otes 

Object —“‘By the enactment in 1936 of the Payment of Wages Act, 
it was intended to ensure that— 

(i) wages actually disbursable to workers covered by the Act are 
disbursed within the prescribed wage-period ; and 

(i) employees get their full wages without any deductions which 
are not specially authorised by the law. 

The working of the Act has shown that the Act requires to be amen- 
-ded in certain respects. Itis also considered desirable to extend the 
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benefit of the Aot to a larger category of persons. The important pro- 
posals relate to raising the wage limit from Rs. 200 a month to Rs. 400, 
extension of the Aot to construction industry and revision of the defini- 
tion of the term ‘‘wages”. (Vide Statement of Objects and Reasons, 
printed in the Gazette of India, Extraordinary, Part II-Sec. 2, No. 46, 
dated the 4th December 1954.). 

2. Amendment of section 1.—In section 1 of the Payment of Wages 
Aot, 1936 (4 of 14936) (hereinafter referred to as the principal Act), — 

(i) -in sub-section (5}, for the words “the Act”, the words “this 
Aot” shal) be substituted ; and . 

(ii) in sub-section (6), for the words “two hundred rupees”, the 
words ‘‘four hundred rupees” shall be substituted. 

Notes 

Originally the Act was intended to apply toa group getting salary 
upto Rs. 200 but with the change of times now it is proposed to bring in- 
to its ambit persons getting salary upto Rs. 400 a month. 

3. Amendment of section 2.—In section 2 of the principal Act,— 

(i) for clause (i), the following clause shall be substituted, namely:— 

‘(i) ‘factory’ means a factory as defined in clause (m) of section 2 
of the Factories Aot, 1948 (63 of 1948); ; 

(ii) in clause (ii)— 

(1) for item (c), the following item shall be substituted, namely:— 

“(o) inland vessel, mecbanicelly propelled;”’ ; 

(2) after item (f), the following item shall be inserted, namely :— 

‘*(g) establishment in which any work relating to the construction, 
development or maintenance of buildings, roads, bridges or canals, ot 
relating to operations connected with navigation, irrigation or the supply 
of water, or relating to the generation, transmission and distribution of 
electricity or any other form of power is being carried on;” ; ano 

(iii) for clause (vi), the following clause shall be substituted, 
namely :— 

‘(vi) “wages” means all remuneration (whether by way of salary, 
allowances or otherwise) expressed in terms of money or eapable of being 
so expressed which would, if the terms of employment, express or impli- 
ed, were fulfilled, be payable to a person employed in respect of his 
employment or of work done in such employment, and includes— 

(a) any remuneration payable under any award or settlement bet- 
ween the parties or order of a court ; 

(b) any remuneration to which the person employed is entitled in 
respect of over time work or holidays or any leave period ; 

(c) any additional remuneration payable under the terms of em- 
ployment (whether called a bonus or by any other name) ; 

(d) any sum which by reason of the termination of employment of 
the person employed is payable under any law, contract or instrument 
which provides for the payment of such sum, whether with or without 
deductions, but does not provide for the time within which the payment 
is to be made ; 

(e) any sum to which the person employed is entitled under any 
scheme framed under any lew for the time being in force ; 
but does not include— ; 

(1) any bonus (whether under a scheme of profit sharing or other- 
wise) which does not form part of the remuneration payable under the 
terms of employment or which is not payable under any award or settle- 
ment between the parties or order of a court ; 

(2) the value of any house-accommodation, or of the supply of light, 
water, medical attendance or other amenity or of any service excluded 
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from the com 
Government : 


,, (3) any contribution paid by the employer tony pension or pro- 
vident fund, and the interest which muay have acorued thereon ; 

i (4) any travelling allowance or the value of any travelling conces- 
sion ; 


putation of wages by a general or speojal order of the State 


(5) any sum paid to the employed person to defray special expenses 
entailed on him by the nature of hie employment ; or : 

(6) any gratuity payable on the termination of employment in cases 
other than those specffied in sub-clause (d).’. ` 


: Notes 

This Aot is now made to apply to the construction industry which 
has assumed great importance with the enforcement of the Five Year 
Plan and the huge construction programme of the different governments. 
The persons employed in this industry are in need of protection. This 860- 
tion further gives a new definition of ‘wages’. The need arose as different 
High Oourta had given decisions that wages did not include potential 
wages but meant only wages earned. Now the wages revised statutorily 
through adjudication, arbitration, conciliation ete. shall also be deemed 
to be wages under the Aot. The definition has been recast and made 
clear and comprehensive. Sa , 

Amendment of section 3.—In section 3 of the principai Act, in, 
clause (a) of the proviso, for the words, brackets, letter and figures 
“olause (e) of sub-section (1) of section 9 of the Factories Act, 1934 
(25 of 1934)”, the words, brackets, letter and figures “‘clause (f) of sub- 
section (1) of section 7 of the Factories Aot, 1948 (63 of 1948)” shall be 
substituted. 

5. Amendment of section 7.—~In section 7 of the principal Act,— 

(i) in sub-section (i), the Hzplanation shall be re-numbered as 
Explanation I, and after the Explanation as so re-numbered, the follow- 
ing Hxplanation shall be inserted, namely :— i pa 

‘Explanation IT.—Any loss of wages resulting from the imposition, 
for good and sufficient cause, upon a person employed of any of the 
following penalties, namely :— i 

(i) the withholding of increment or promotion (including the stop- 
page of increment at an efficiency bar) ; 

(ii) the reduction to a lower post or time scale or toe lower stage 
in a time soale ; or 

(iii) suspension ; 
shall not be deemed to be a deduction from wages in any case where the 
rules framed by the employer for the imposition of any such penalty are 
in conformity with the requirements, if any, which may be specified in 
this behalf by the State Government by notification in the Official 
Gazette.” 

(i) in sub-section (2), for clause (d), the following clause shall be 
substituted, namely :— i , 

» ‘(d) deductions for house-accommodation supplied by the employer 
or by Government or any housing board set up under any law for the 
time being in force (whether the Government or the board is the employs 
er or not) or any other authority engaged in the business of subdsidising 
house accommodation which may be specified in this behalf by the State 
Government by notification in the Official Gazette;”; and — 

* (iii) for clause (k), the following clause shall be substituted, name- 
ly: 


elk) deductions, made with the written authorisation of the person 
. employed for payment of any premium on bis life insurance policy to the 
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Life Insurance Corporation of India established under the Life Insurance 
Corporation Act, 19§6 (31 of 1956), or for the purchase of securities of the 
Government of India or of any State Government or for being deposited 
in any Post Office Sévings Bank in furtherance of any savings scheme of 
any such Government;”’. 

Notes 

This section 5(i) makes it clear that any deduction in wages conse- 
quent on imposition of punishment under the rules of the service will be 
authorised deduciions under the Act. Tie need for this arose as there 
were conflicting decisions on this point by various High Courts. 

With the nationalization of Life Insurence bufiness, it has been con- 
sidered desirable to allow deduction of insurance premia? from the 
wages of the employees when a written request is made. Section 6(iii) 
makes provision for this by substituting a new clause K to seotion 7 of 
the Act. 

6. Amendment of section 14.—In section 14 of the principal Act, in 
sub section (1), for the words, brackets and figures “sub-section (1) of 
section 10 of the Factories Act, 1934 ,25 of 1934)”, the following shall be 
eubstituted, namely :-- . 

“sub-section (1) of section 8 of the Factories Act, 1948 (63 of 1948)”. 

7. Amendment of section 17.—~In section 17 of the principal Act,— 

(i) in sub-section (1)— 

(a) for the worda, brackets and figures “Aan appeal against a direc- 
tion mads under sub-section (3) or sub-seccion (4) of section 15”, the 
following shall ba substituted, namely :— 

“An appeal azainst an order dismissing either wholly or in part an 
application mage uader sub-section (2) of section 15, or against a direc- 
tion made under sub-section (3) or sub section (4) of that section” ; 

(b) for the words “the direction”, the words “the order or direc- 
tien” shal] be substituted ; 

(c) for slause (b), the following clause shall be substituted, namely:— 

“(b) by an employed person or any official of a registered trade 
union aathorised in writing to act on his behalf if the total amount of 
wages olaimed to hava been withheld from the employed person or from 
the unpaid group to which the employed peraon belcnged exceeds fifty 
rupees, or” ; and 

(ii) for aub--ection (2), the following sub-section shall be substitu- 
ted, namely :— 

“(2) Save as provided in sub section (1), any order dismicsing either 
wholly-or in part an application made under sub-section (2) of section 15, 
or a direction made under sub-section (3) or sub-section (4) of that sec- 
tion sha!) be fina) ” 

§ Insertion of a new section 17A.—After section 17 of the principal 
Act, the f llowing section shal) be inserted, nemely :— 

174A, Conditional atiachment of property of employer or other person 
responsible for payment of wages —(1) Where at auy time after an appli- 
cation has been mads onder sub section (2) of section 15 the authority, 
or where at any time after an appeal has been filed under section ]7 by 
an employed per-on or any official oi a registered trade union authorised 
in writing to act on his behslf the court referred to in that cection, is 
eat efied that the employer or other person resporsible for the payment 
of weges under section 3 is likely to evade payment of sny amount that 
may be directed to be paid under section J6 or section 17, the authority 
or the court, as the case may be, except in cases where the suthBrity or 
court is of opinien that the ends of justice would be defeated by the 
delay, after giving the employer or other person an opportunity o1 being 
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heard, may direct the attachment of so much of the property of the 
employer or other persoa responsible for the payment of wages as is, in 
the opinion of the authority or court sufficient to ‘satisfy the amount 
which may be payable under the direction. - i 

(2) The provisions of the Code of Civil Procedure, 1908 (5 of 1808), 
relating to attachment before judgment under that Code aball, so for 885 
may be, apply to any order for Ea under sub-section (1). 


Not 
A new section 17-A is added to Ae Act which safeguards the workers 
interest where a concern is wound up and the wages are not paid by 
empowering the authority to order conditional attachment of the pro- 
perty of thg employer. 


The Indian Stamp (Anonimen Act, 1958. 
The following Act of Parliament received the assent of the President 
on the 15th May, 1958 and was published in the Gazette of India, Extra- 
ordinary, Part II-Sec. 1, dated the 16th May, 1958. 


Act No. 19 of 1958 
{ 15th May, 1958] 

An Act further to amend the Indian Stamp Act, 1899. 

Be it enacted by Parliament in the Ninth "Yaar of the Republio of 
India as follows :— 

1. Short tile and commencement.—(1) This Act may be called the 
Indian Stamp (Amendment) Act, 1858. 

(2) It shall come into force on such date as the Central Government 
may, by notification in the iaa appoint. 

otes 

Object ~—*Consequent on the introduction of decimal system of coin- 
age, it is considered desirable to amend the Indian Stamp Act, 1899 (2 of 
1899), s0 as to express the rates of stamp-duty specified i in the Act and 
Sohedule I thereto in terms of decimal coinage. It is also observed that 
in some cases the exact equivalents of the existing rates of stamp- -duty in 
terms of the new coinage involve fractions of naye paisa which require 
to be rounded off. The Act amends the existing rates of stamp.duty 
suitably in respect of the instraments specified in entry 81 of List I in 
‘the Seventh Schedule to the Constitution.” (Vide Statement of Objects 
~ and Reasons, printed in the Gazette of India, Extraordinary, Part I\-Seo. 
2, No. 19, dated the 26th April, 1958.). 

2. Amendment of section 11.—1n clause (a) of section 11 of the 
Indian Stamp Act, 1899 (2 of 1899) (hereinafter referred to as the princi- 
pal Act), for the words “with the daly of one anna or half an sona”, the 
words “with a duty not exceeding ten naye paise” shail be substituted, 

3. Amendment of section 31.—In sub-section (1) of section 31 of the 
principal Act, for the wor ja “eight annas”, the words ‘fifty naye paise” 
shall be substituted. 

4. Amendment of section 32.—In sub-section (3) of section 32 of the 
principal Act, in clause (0) of the proviso, for the worda “with the duty 
of one anna or half an anna”, the words “with a duty not exceeding ten 
nayg paise” shall ba substituted. 

5. Amendment of section 34.—In section 34 of the principal Act, for 
the words ‘‘with a duty of one anna’’, the words “with a duty not excee- 
ding ten naye paise’’ shall be substituted. 

6. Amendment of sections 35, 40 and 41.—In olause (a) of the proviso 
to section 35, sub-section (1) of section 40 and section 41 of the principal 
Act, for the words ‘‘with a duty of one anna or half an anna’ wherever 
they occur, the words “with a duty not exceeding ten naye paise” shall 
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be substituted. 

7. Amendment of section 47.—In section 47.of the principal Act, for 
the words “with.the duty of one anna”, the words “with a duty not 
exceeding ten naye paise” shall be substituted. 

8. Amendment of sections 53 and 54. —In clause (c) of section 53 and 
section 54 of the principal Act, for the words ‘one anna”, wherever they 
-ocour, the. words ‘‘ten naye paise” shall be substituted. 

9. Insertion of new section 644.—After section 54 of the principal 
Act, the following section shall be inserted, namely :— l 

“54A. Allowances for stamps in denominations of annag.—Notwith- 
standing anything contained in section 54, when any person is possessed 
of a stamp or stamps in any denominations, other than in denominations 
of annas four or multiples thereof and such stamp or stamps has or have 
not been spoiled, the Collector shall repay to such person the value of 
such stamp or stamps in money calculated in accordance with the provi- 
sions of sub-section (2) of section 14 of the Indian Coinage Act, 1906 (3 of 
1906), upon such person delivering up, within six months from the oom- 
mencement of the Indian Stamp (Amendment) Act, 1958, such stamp or 
atamps to the Oollector.”’. 

Not 


es 

This section inserts a new section 54A in the Indian Stamp Act, 1899. 
Under the new section persons who vossess stamps of annas four or 
multiples thereof are requiréd to change them witbin six months of the 
coming into force of thia Act 

10. Amendment of sections 69 and 74.—TIn clause (b) of rection 69 
and the proviso to section 74, for the worda “one anna or half an anna” 
wherever they occur, the words “ten naye paire or five naye paise” shall 
be subatitated, 

11. Insertion of new section 77A.— After section 77 of the principal 
Ast, ths following section shall be ineerted. namely :— 


“77A. Saving as to certain stamps — All stamps in denominations of ` 
annas four or:multiples thereof shall be deemed to be stamps of the value ~“ 


Jof twenty-five naye paise or, as the case may be, multipies thereof and 
shall, accordingly, oe valid for all the, purposes of this Act.”’. 


Notes 

Thie section adds section 77A to Act II of 1893. This section pro- 
vides that all stamps of the value of annas 4 or multiples thereof will be 
deemed to be of their equivalent in Naye Paise and will be valid for all 
purposes of this Act. 

12. Amendment of section 78.—In section 78 of the principal Act, for 
the words “four annas”, the words “twenty-five naye paise” shall be 
substituted 

13. Amendment of Scheduls I. -In Schecule I to the principai Act, 
in entries 13, 14, 27, 37, 47.49, 52, 63 and 62 for the words, letters and 
figures ‘‘half an anna”, “one anna’, “two nnas“, “three annaa”, ‘foor 
annas”, "aix annas”, “erght annas”, “twelve annas” and “Ra 2-8.0”, 
wherever they occur, the worde, letters and figures “five naye paise”, 
“ten naye paise”, “fifteen naye paire”, ‘twenty paye paire”, “twenty- 
five naye paise’, “forty naye paise”, “fifty naye paire”, ‘seventy-five 
naye paise” and “Ra. 2.50”, at han shall be substituted. 

otes 

This section gives the pew substitutes of charges in terma of Nage 
Paise instead of the old coinage system. Amendments are thus made in 
the Firat Schedule. 


—_— eee © ee 
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The Probation of Offenders Act, 1958. : 
The following Act of Parlam»nt received the asednt of the President 
on thé 16th May 1958 and was published in the Gazetle of India, Extra- 
ordinary, Part II-Seo. 1, dated the 19th May, 1958. 


Act No. 20 of 1958 
[ 16th May, 1968 ] 


An Act to provide for the release of offenders on probation or after due 

admonition and for matters connected therewith. 
~ Be it enacted by Parliament in the Ninth Year of the Republic of 

India as follows:— ° 

1. Short title, extent and commencement.—(1) This Act may be called 
the Probation of Uffenders Act, 1958. 

(2) It extends to the whole of India except the State of Jammu and 
Kashmir. 

(8) It shall come into force in a State on such date as the State 
Government may, by notification in the Official Gazette, appoint, and 
different dates may be appointed for different parts of the Siate. 


otes 

Object —‘‘The question of release of offenders on probation of good 
conduct instead of sentencing them to imprisonment has been under con- 
sideration for some time. In 1931, the Government of India prepared 46 
draft of Probation of Offenders Bill and circulazed it to the then Local 
Governments for their views. However, owing to pra-occupation with 
other more important matters, the Bill could not be proceeded with. 
Later in 1934, the Government of India informed Provincial Governments 
that thsre was no prospect of Central legislation being undertuken at the 
tame and there would be no objection to the Provinces undertaking, sach 
legislation themselves. A few Provinces accordingly enacted their own 
probation laws. 

. 2. In several States, however, there are ro separate probation laws 
at all. Even in States where there are probstion laws, they are not uni- 
form nor are they adequate to meet the present requirements. In the 
meantime, there has bean an increasing emphasis on the reformaticn and 
rehabilitation of the offender as a useful and self-reliant member of 
society without subjecting him to the deleterious effects of jail life. In 
view of the wide-spread interest in the probation system in the country, 
thia question has been re-examined and it is proposed to have a Ceatral 
T on the subject whioh should be uniformaily applicable to ail the 

tates. 

3. It is proposed to empower Courts to release an offender after 
admonition in respect of certain specified offences. It is also proposed to 
empower Courte to release on probation, in all suitable cases) aa offender 
found guilty of having committed an offence not punishable with death 
or imprisonment for life. Tn respect of offenders under 2] years of age, 
special provision has been made putting restrictions on their imprison- 
ment. During the period of probation, offenders will remain under the 

"supervision of probation officers in order that they may be reformed and 
become useful members of scciety. The Ant achieves these objects, 

. (Vide Statement of Objects and Reasons, printed in the Gazette of India, 
Extraordirary, Part II- Beo. 2, No. 37, dated the lith November !967.). 

2. Definitions.—In this Act, unless the context otherwise re quiree,— 
e (a) “Code”? means the Code of Criminal Procedure, 1498 (6 of 1588); 

(b) “probation officer’? means an officer appointed to be a probation 
officer or recognised as such under cection 15 ; 


(o) “prescribed”? means prescribed by rules made under this Act (5 
of 1898) ; 
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; (d) worde and qxpressions used but not defined in this Act and 
defined in the Code, of Criminal Procedure, 1898 (5 of 1898), shall have 
the meanings respectively assigned to them in that Code. 

3. Power of court to release certain offenders after admonition.~ When 
any person is found guilty of having committed an offence punichable 
under section 879 or section 380 or section 381 or section 404 or section 
420 (Act 45 of 136) of the Indian Penal Code or aay offence punishable 
with imprigonment for not more than two years, or with fine, or with 
both, under the Indian Penal Code or any other law, aad no previous 
conv:ction is proved againet him and the court by which thg person is 
found guilty is of opinion that, having regard to the circumstances of the 
case including the nature of the offence and the character of the offender, 
it is expedient so to do, then, notwithstandicg anything contained in 
any other law for the time beir g io force, the court may, instead of sen- 
tencing sim to any punishment or releasing him on probation of good 
conduot under section 4, release him after due admonition. 

Hxplanation.—For the purposes of this section, previous ccnvietion 
againet a person shall include any previous order made against him 
under this section or section 4. 

- Notes 

Under this section power has been given to the court convicting a 
person to release a cartain offender provided the following conditions are 
fulfilled : tLe person is pusishable under sections 378, 380, 381, 404 or 
420 of the Indian Penal Code ; any other offence punishable with impri- 
sonment for not more than two years ; ho previous conviction is proved 
against the person; and the court is of the opinion that the person be 
released after admonition keeping in view the nature aad character of 
the offence. For the above offences in proper cases a person can be let 
off after due admonition. 

4. Power of court to relsase certain offenders on probation of good con- 
duct.—(1) When any person is found guilty of having commit.ed an 
offense not punishable wi h death or imprisonment for life and the court 
by which the person is found guilty is of opinion that, having regard to 
the circumstancee of the case including the nature,of the offence and the 
character of the offender, it is expedient to release him on probation of 
good conduct, then notwithstanding anything contained in any other 
law for the time being in force, the court may, instead of sentencing him 
at once to any punishment, dir:ot that he be released on his entering 
into a bond, with or without suretier, to appear and receive sentence 
when called upon during such period, not exceeding three years, as the 
court’ may direct, and in the meantime to keep the peace and be of good 
behaviour : 

Provided that the court asbal? not direct such release of an offender 
unless it is satisfied that the offender or bis surety, if any, has a fixed 
place of abode or regular occupation in the place over which the court 
exercises jurisdiction or in which the offe: der is likely to live during the 
period for whieh he esters into the bond. ° 

(2) Before making any order under sub-section (1), the court shall 
take into consideration the report, if any, of the probetion officer con- 
cerned in relation to the case. 

(8) When ao order under eub- section (1) is made, the court may, if 
it is of opivion that in the ir tererte of the offer der and of the public it is 
expedient so to do, in addition pass a supervision order directing that 
the offender sball remain under the supervision of a prokation offcer 
named in the order during such period, not being lefa than one year, as 
may be specified thereir, and may in tuch euyervisi n order impose such - 
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conditions ag it deems necessary for the due supervision of the offender. 

(4) The court making a supervision order under sub-section (3) shall 
require the offender, before he is released to enter into a bond, with or 
without sureties, to observe the conditions specified in such order and 
such additional conditions with respect to residence, abstention from 
intoxicants or any other matter as the court may, having regard to the 
particular circumstances, consider fit to impose for preventing a repeti- 
tion of the same offence or a commission of other offences by the 
offender, 

(5) The court making a supervision order under sub-section (3) 
shal] explain to the offender the terms and conditions of the order and 
shall forthwith furnish one copy of the supervision order to each of the 
offenders, the sureties; if any, and the probation officer concerned. 

Notes 

Sub-seotion (1) of this section provides that an offender can be let 
vif on probation where he is guilty of an offence not punishable with 
death or for imprisonment for life. The court must keep in view the 
character of tho‘ person and of the offence. Further while releasing a 
person it can take a bond with or without sureties and it must be sure 
that the offender resides permanently within its jurisdiction. While 
making an order under sub-section (1) the court has to keep in view the 
report of the Probation Officer in relation to that case. Under sub- 
section (3) the court can put the offender under the charge of the proba. 
tion officer for at least one year. 

‘Offence not punishable with death or transportation for life’ mean. 
ing of —see State v. Sheo Shankar, A. I. R. 1956 AN. 3261956 Ori. L. J. 
659. i 

5. Power of court to require relsused offenders to pay compensation and 
cosis.-~(1) The court directing the release of an offender under section 3 
or section 4, may, if it thinks fit, make at the same time a further order 
directing him to pay— 

(a) such compensation as the court thinks reasonable for loss or 
injury caused to any person by the commission of the off-ace ; and 

(b) such costs of the proceedings as the court thinks reasunable. 

(2) The amount ordered to be paid under sub-section (1) may be 
recovered as a fine in accordanve with the provisions of sections 386 and 
337 of the Code. 

(3) A civil court trying any suit, arising out of the same matter for 
which the offender is prosecuted, shall take into account any amount 
paid or recovered as compensation under sub-section (1) in awarding 
damages, : 

Notes 

This section gives power to the Court releasing an offender under 
sections & or 4 to direst the offender to pay compensation and costs, 
which can be recovered as fine under the Criminal Procedure Code. 

6. Restrictions on imprisonment of offenders under twenty-one years of 
dge.—{1) When any person under twenty-one years of age is found 
guilty of having committed an offence punishable with imprisonment 
{but not with imprisonment for life), the court by which the person is 
found guilty shall not sentence him to imprisonment unless it is satisfied 
that, having regard to the circumstances of the case including the nature 
of the offence and the character of the offender, it would not be desirable 
to deal with him under section 3 or section 4, and if the court passes any 
sentence of imprisonment on the offender, it shal) record its reasons for 
doing so. 

(2) For the purpose of satisfying itself whether it would not be 
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desirable to deal under section 3 or section 4 with an offender referred to 
in sub-section (1), the court shall call for a report from the probation 
officer and considek the report, if any, and any other information avail- 
able to it relating to the character and physical and mental condition of 
the offender. 

Not 


es 

Sectien 6 makas a special provision for offenders under 21 years of 
age. The court shall not order them to imprisonment until it gives 
reasons why they cannot be dealt with under sections 3 or 4 and after 
hearing the report of the Probation Officer with rogard to the offence. 

7. Report of probation officer to be confidential.—The repart of a pro- 
bation officer referred to in sub-section (2) cf section 4 or sub-section (2) 
of section 6 shall be treated as confidential : 

Provided that the court may, ifit so thinks fit, communicate the 
substance thereof to the offender and may give him an opportunity of 
producing auch evidence as may be relevant to the matter stated in the 
report. 

. 8. Variation of conditions of probation.—(1) If,on the application 
of a probation officer, any court which passes an order under section 4 in 
respect of an offender is of opinion that in the interests of the offender 
and the public it is expedient or necessary to vary the conditions of any 
bond entered into by the offender, it may, at any time during the period 
when the bond is effective, vary the bond by extending diminishing the 
duration thereof so, huwever, that it shall not exceed three years from 
the date of the original order or by altering the conditions thereof or by 
inserting additional conditions therein : 

Provided that no such variation shall be made without giving the 
offender and the surety or sureties mentioned in the bond an opportunity 
of baing heard, 

(2) Ifany surety refuses to consent to any variation proposed to 
be made under sub-section (1), the court may require the offender to 
enter into a fresh bond and if the offender refuses or fails to do so, the 
court may sentence him for the offence of which he was found guilty. 

(3) Notwithstanding anything hereinbefore contained, the court 
which passes an order under section 4 in respect of an offender may, if it 
is satisfied on an application made by the probation officer, that the con- 
duct of the offender has been snch as to make it unneceseary that he 
should be kept any longer under supervision, discharge the bond or 
bonds entered into by him. 

9. Procedure in case of offender failing to observe conditions of bond, — 
(1) If (be court which passes an order under section 4 in respect of an 
offander or any court which could have dealt with the oender in respect 
of his original off-nce has reason to believe, on the report of a probation 
officer or otherwise, that the offender has fail-d to observe any of the 
conditions of the bond or bonda entered into by him, it may issue a 
warrant for his arrest or may, if it thinke fit, issue a summons to him 

‘and his eureties, if any, requiring him or them to attend before it at such 
time as may be specified in the summons, s 

(2) The court before which an offender is so brought or &ppears 
may either remand him to oustody until the cage is concluded or it may 
grant him bail, with or without surety, to appearon the date which it 
may fix for hearing. 

(3) Ifthe court after hearing the caee, is satiefied that the offender 
has failed to observe any of the conditions of the bond or bonds entered 
into by him it may forthwith— 

(a) sentence hii: for the origina) offence ; or 


~ 
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(b) where the failure ie for the first time, then, without prejudice to 
the continuance in force of the bond, impose upon hin & penalty not 
execeding fifty rupees. 

(4) Ifa penalty imposed under clause (b) of sub-section (3) is not 


paid within such period as the court may fix, the court may sentence the 
offender for the original! offence. 


Notes 

Section 9 deals with the procedure which the court is to follow where 
the offender fails to observe the conditions of the bond. 

. Provision as to sureties.— The provisions of sections 122, 126, 
126A, 406A, 514, 514A, 5148, and 515 of the Code shall, so far as may 
be, apply in the case of bonds and sureties given under this Act. 

11. Courts competent to make order under the Aci, appeal and revision 
and powers of courts in appeal and revision.— Notwithstanding anything 
contained in the Code or any other law, an order under thie Act may be 
made by any court empowered to try and sentence the offender to impri- 
sonment and alse by the-High Court or any other court when the case 
comes before it on appeal or in revision, 

(2) Notwithstanding anything contained in ‘the Code, where an 
order under section 3 or section 4 is made by any court trying the offen- 
der (other than a High Court), an appeal shall lie to the court to which 
appeals ordinarily lie from the sentences of the former court. 

(3) in any case where any person under twenty-one years of age is 
found guilty of having committed an offence and the court by which he 
is found guilty declines to deal with him under section 8 or section 4, 
and passes against him any sentence of imprisonment with or without 
fine from which no appeal lies or is preferred, then, notwithstanding any- 
thing contained in the Code or any other law, the court to which appeals 
ordinarily lie from the sentences of the former court may, either of its 
own motion or onan application made to it by the convicted person or 
the probation officer, call for and examine the record of the case and pass 
auch order thereon as it thinke fit. 

(4) When an order has been made under section 3 or section 4 in 
respect of an offender, the Appellate Court or the High Court in the exer- 
cise of its power of revision may set aside such order and in lieu thereof 
pass sentence on such offender according to law : 

Provided that the Appellate Court or the High Court in revision 
shall not inflict a greater punishment than might have been inflicted by 
the court by which the offender was found guilty. 

12. Removal of disqualification attaching to conviction —Notwithetan- 
ding anything contained in any other law, a person found guilty of an 
offence and dealt with under the provisions of section 3 or section 4 shall 
not suffer disqualification, if any, attaching to a conviction of an offence 
under such law: 

Provided that nothing in this section shaJl apply to a person wha, 
after his release under section 4, 18 subsequently sentenced for the origi- 
nal offence. 


13. Probation officers.—(1) A probation officer under this Aet shall 
be— 
(a) a person appointed to be a probation officer by the State Gov- 
ernment or recognised as such by the State Government ; or i 
4>) @ person provided for this purpose by a society recognised in 
this behalf by the State Government ; or l 
(c) in any exceptional case, any other person who, in the opinion 


of the court, ia fit to act as a probation officer in the special circumstan- 
” ces of the case. 
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1agistrate of the districhin which the offender for the time being resides 
aay, at any time, appoint any probation officer in the place of the person 
——«mamed in the supervision order. 

Heplanation.—-Yor the purposes of this section, a presidency town 
ihall be deemed to be a district and ehief presidency magistrate shall be 
jJeemed to be the district magistrate of that district. , , 

(3) A probation officer, in the exercise of his duties under this Act, 
shall be subject to the control of the district magistrate of the district in 

«which the offender for the time being resides. s 

14. Duties of Probation Officers: ~A probation- officer shall, Subject 
«to suoh conditions and restrictions, a8 may be presoribed,— 

(a) inquire, in accordance with any directions of a court, into the 
circumatances or home surroundings of any person accused of an offence 
with a view to assist the court in determining the most suitable method 
of dealing with him and submit reports to the court ; 

(b) supervise probationers and other persons pleced under his 
supervision and where necessary endeavonr to find them suitable employ- 
ment; 

(c) advise and assist offenders in the payment of compensation or 
o sts ordered by tbe court ; 

(d) advise and assist, in such cases and in such manner as may be 
prescribed. persons- who have been released under section 4 ; and 

(e) perform such other duties as may be prescmbed. 


(2) A court which {inv an order under section 4 or the district 


otes 

This section sets out the duties of probation officers. 

15 Probation officers to be public servants.—Kvery probation officer 
aad every other offiser appointed in pursuance of this Act shall be deem- 
ed to be publio servants within the meaning of section 21 of the Indian 
Penal Code (45 of 1860). 

16. Protection of action taken in good faith.—No suit or other legal 
proceeding shall lie against the State Government or any probation 
officer or any other officer appointed under this Act in respect of. any- 
thing whioh is in good faith done or intended to be done in pursuance of 
this Aot or of any rules or orders made thereunder. 


otes 

This section gives protection to probation officers against any suit 
7, legal proceedings in respect of anything done in good faith under this 

ct. 

17. Power to make rules.—(1) The State Government may, with 
the approval of the Central Government, by notifieation in the Official 
Gazette, make rules to-carry out the purposes of this Aot. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely : 

(a) appointment of probation officers, the terms and conditiony of 
their service and the area within which they are to exercisa jurisdiction ; . 

(bo) duties of probation officer under this Act and the eubmission of 
reports by them ; 

(o) the conditions on which societies may be recognised tor the pur- 
poses of clause (b) of sub-section (1) of section 13 ; 

(d) the payment of remuneration and expenses to probation officers 
or of a subsidy to any society which provider probation officers;and ° 

(e) any other matter which is to be, or may be, prescribed. 

(3) All rules made under this section shall be eubject to the condi- 
tion of previous publication and shall, as soon as may be after they are 
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made, be laid before the State Legislature. 

18. Saving of operation of certain enactmenis.yNothing in this Act 
shall affect the provisions of seotion 31 of the Realovmatore Schools Act, 
1897 (8 of 1897), or sub-section (2) of section 5 of the Prevention of Cor- 
ruption Aot, 1947 (2 of 1947) or the Suppression of Immoral Traffic in 
Women and Girls Act, 1956 (104 of 1956), or of any law in force in any 
State relating to juvenile offenders or borstal schools. 

19. Section 562 of the Code not to apply in certain areas.—Subject to 
the provisions of section 18, seetion 562 of the Code shall cease to apply 
to the States or partg thereof in which this Aot is brought into force. 

The Rice-Milling Industry (Regulation) Act, 1958. 
_ The following Act of Parliament received the assent of the President 
on the 18th May, 1958 and was published in the Gazette of India, Extra- 
ordinary, Pt. II-Sec. 1, No 17, dated the 20th May, 1958. 


Act No. 21 of 1958 
[ 18th May, 1958 } 
a Act to regulate the rice-milling industry in the interests of the general. 
io 


Be it enasted by Parliament in the Ninth Year of the Republic of 
India as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Rice-Milling Industry (Regulation) Act, 1958, 

(2) It extenda to the whole of India except the State of Jammu 
and Kashmir. 

(3) It shall coma inte force on such date as the Central Govern- 
ment may, by notifisation in the Official Gazette, appoint. 

Notes 

Object—-‘‘It is tecessary, in the general interest, to regulate the 
working of rice mills in such a manner that while, on the one hand, the 
hand-pounding industry gets reasonable facilities for development and 
employment is provided for the rural population, on the other, requisite 
facilities for conversion of paddy into rice are not curtailed, particularly 
at a time whcn efforts are being made to increase appreciably the pro- 
duction of paddy in the country. With this object in view, it is consi- 
dered that the working of rice milla be regulated by the issue of licences, 
and the setting up of new rice mills, or the expansion of the existing rice 
mills, be prohibited without the specific permission of the Government. 
The Aot aims at the achiovement of vhese objectives as also to provide 
for certain other matters connected with the functioning of the rice 
mille.” (Vide Statement of Objects and Reasons, printed in the Gazette 
of India, Extraordinary, Part ITl-Seo. 2, No. 7, dated March 3, 1958.) 

2. Declaration as to expediency of control by the Unten.—Ic is hereby 
declared that it is expedient in the public interest that the Union should 
take under its contro] the rice milling industry. 

3. Definitions. —"n this Act, unless the context otherwise requires, — 

(a) ‘‘defanct rice mill’ means a rice mill in existence at the con- 
nfencement of this Act but in which rice-milling operations have not been 
carried on for a period exceeding one year prior to such commencement ; 

(b) “existing rice mill” means a rice mill carrying on rice-milling 
operations at the commencement of this Act, and includes a rice mill in 
existence at such commencement which is not carrying on rice milling 
operations but in which rice-milling operations have been carzied on at ` 
any time within a period of one year prior to such commencement ; 

(c) ‘licensing officer” means an officer appointed as such under see- 
tion 4 ; 
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(d) “milling rios”, with its grammatical variations, means recover- 
ing rice or auy product thereof from paddy with the aid of power ; 

(e) ‘new ride mill” means a rice mill other than an existing rice 
mill or a defunot rice mill ; 

(f£) ‘notified order” means an order notified in the Official Gazette ; 

(g) “owner”, in relation to a rice mill, means the person whr, or the 
authority which, has the ultimate control over the affairs of the rice mill 
and where the said affairs are entrusted to a manager, managing director 
or managing agent, such manager, Managing director or managing agent 
shall be deemed to be the owner of the rice mille; 

(h) ‘prescribed’? means prescribed by rules made under this Aot ; 

(i) ‘‘rice-mill’’ means the plant and machinery with which, and the 
promises, including the preoinots thereof, in which or in any part of which, 
rice-milling operation is caried on. 

Notes 

This seotion defines the various expressions used in the Aot. 

4, Appointment of licensing officers. —The Central Government may, 
by notified order,— 

(2) appoint such persons, being gazetted officers of Government, as 
it thinks fit to be licensing officers for the purposes of this Act ; and 

(b) define the limits within which a licensing officer shal! exercise 
the powers conferred on licensing officers by or under thia Act. 

5. Grant of permits in respect of new or defunci rice milis.— (1) Any 
person or authority may make an application to the Central Government 
for the grant of a permit for the establishment of a new rice mill; and 
any owner of a defanct rice mill may meke a like application fcr the 
grant of a permit for re-commencing rice-milling operation in such mill. 

(2) Every application under sub.section (1) shall be made in the 
prescribed form and shall contain the particulars regarding the location 
of the rice mill, the size and type thereof and’such other par‘iculars as 
may be presorived. 

(3) If, on reosipt of any such application for the grant of a permit, 
the Central Government is of opinion that it is necessary so to do for 
ensuring adequate supply of rice, it may, subject to the provisions of sub- 
section (4) and aub-.ection (3), grant the permit specifying the-ein the 
period within which the mill is to be established or, as the case may be, 
the mill is to re-commense rice milling operation and such other oondi- 
tions as it may think fit to impose, in accordance with the rules, if any, 
made in this behalf. 

(4) Before granting any permit under sub-section (3), the Central 
Government ahal} cause a fall and complete investigation to be made in 
the prescribed manner in respect of the application end shall have due 
regard to— 

(a) the number of rice mills operating in the locality ; 

(b) the avails biliscy of paddy in the locality ; 

(c) the availability of power and water supply for the rice mill in 
respect of which a permit is applied for ; ` 

(d) whether the rice mill in respect of which a permit is applied for 
will be of the haller type, sheller type or combined sheller-huller type ; 

(e) whether the functioning of the rice mill in respeot of which a 
permit is applied for would cause substantia] unemployment in the 
locality ; 

(f) snch other particulars as may be prescribed. l ° 

(5) In granting a permit under thie section. the Central Govern- 
ment shall give Preference to a defunet rice mill over a new rice mil), 

(6) A permit granted under this section shall be effective for the. 
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period specified therein or for such extended period ag the Central 
Government may think fit to allow in any oase. | 
; _ Notes "e 

This section provides for the grant of permitsin respect- of new oF 

defunct rice mills. -o 

6. Grant of licences.—(1) Any owner of an existing rice mill or of 
& rice mill in respect of which a permit has been granted under section 5 
may make an application to the licensing officer for the grant of a 
licence for carrying on rice-milling operation in that rice mill. 

(2) Every application under sub-section (1) shall be made in the 
prescribed form and shall contain the particulars regarding the location 
of the rice -mill,.the size and type thereof and such other. particulara as 
may be prescribed. 

_ (3) On receipt of any such application for the rant of a licence, the 
licensing officer shall grant the licence on such conditions including, in 
particular, conditions relating to the polishing of rice, on payment of 
such fees and on the deposit of euch sum, if any, as security for the due 
performance of the conditions as may be prescribed. ‘ 

(4) A licence granted under this section shall be valid for the period 
specified therein and may be renewed from time to time for such period 


ae ty payment of euch fees and on such conditions as may be pres- 
cribed. 


Notes 

This section provides for the making of an application for the grant 
ofa licence to a licensing officer. The application is to be made in the 
prescribed form. 

7. evocation, suspension and amendment of licences,—(1!1) If the 
licensing officer is satisfied, either on a reference made to him in this 
behalf or otherwise, that— > 

(a) a licence granted under section 6 haa been obtained by mis- 
representation as to an essential fact, or 

, (b) the bolder of a Jicence has, without reasonable cause, failed to 
comp:y with the conditions subject to which the licence has been granted 
or has contravened any of ths provisions of this Act or the rules made 
thereunder, 
then, without prejudice to any other penalty to which the holder of the 
lisence may be liable under this Act, the licensing officer may, after giv- 
ing the holder of the licence an opportunity of showing cause, revoke or 
suspend the licence or forfeit the sum, if any, or any partion thereof 
daposited a3 security for the due performance of the conditions subjact 
to which the licence has been granted. 

(2) Subject to any rales that may be made in this behalf, the licens- 
ing officer may also vary or amend a licence granted under section 6. 


; otes 
This section authorises the licensing officer to revoke or suspend the 
licence after opportunity to the licence holder to show cause against 
e guspepdsion or revocation. 
8. Certain restrictions on rice mills.—(1) No person or authority 
shall, after the commencement of this Act, establish any new rice mill 
except under and in accordance with a pèrmit granted under geotion 5. 
(2) No owner of a rice mill shall. after the commencement of this 
Act, cagry on rice-milling operation except under and in accordance with 
a licence granted under section 6: 
Provided that nothing in this sub-section shall apply to an existing 
rice mill for such period as may be specified in this behalf by the Centra) 
Government by notified order. 


t 
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(3) No owner of a rice mill, — 

(a) in respect)pf which a licence has been granted under section 
6, shall oarry on ricé-milling operation inthat mill after the expiry of 
the period of the validity of the licence; ` 

(b) in respect of which the licence has been revoked or suspended 
under section 7, shall oarry on rice-milling operation in that mill after 
the revocation or, as the oase may be, during the period for which the 
licence has been suspended; 

(c) shall, without the previous permission of the Central Govern- 
ment, change the location of the whole or any partof the rice mill in 
reapect of which alicence has been granted under section 6; 

(d) shallafter the commencement of this Act, effeot any expansion 
ef the rioe mill except with the previous permission of the Central 
Government: . 

Provided that no suoh permission shall be necessary for the 
replacement of any parts of the machinery of the rice mill where such 
replacement does not result in an increase in the productive capacity 
of the rice mill. 

Explanation. For the purposes of clause (a) of this sub-section, 
the period of the validity of a licence shall not be deemed to have 
expired, if an application for its renewal is pending before the licensing 
Officer. 

Notes 

This section imposes restriction on establishment of rice mills 
and also provides that no owner of an existing rice mill shall earry on 
rice-milling operation except under and in accordance with a licence 
granted under B. 6. 

9. Power of inspection.—For the purpose of ascertaining the 
position or examining the working of any rice mill or for any other 
purpose mentioned in this Act or the rales made thereunder the licensing 
officer or any person authorised by the Central Government in this 
behalf shal] have the right— 

(a) to enter and inspect any rice mill; 

(b) toorder the production of any document, book, register or 
record in the possession or power of any person having the centro} 
of, or employed in conneotion with, any rice mill; and 

(0) to examine any person having the control of, or employed in 
connection with, any rice mill. 

Notes 

This section authorises licensing officer or any pereon authorised 
by the Central Government to inspect the rice mill for the purposes 
specified in the ssotion. 

10. Decision of Central Government final respecting certain matters. — 
If for the purpose of this Act, any question arises as to whether— 

(a) there has been an expansion of a rice mill, or 

(b) the replacement of any part of the machinery ofa rice mill 
has resulted in an increase in the productive capacity of the rice mill, 
the Central Government may, after giving the owner of the rice mill 
an opportunity of being heard, decide the question and the decision of 
the Central Government thereon sha}! be final. 

11. Every owner of rice mill shall furnish to the Central Gevern- 
ment such returns relating to the affairs of the rice mill and in such 
forms as may be presoribed. z 

12. Appeals.—{1) Any person aggrieved by a decision of a 
licensing officer under section 6 or section 7 may, within thirty days 
feom the date on which the decision is communicated to him, prefer. 


d 


~ 
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an appeal to an appellate officer who shall be a person nominated in 
this behalf by the Central Government: 

Provided that the appellate officer may enterfain the appeal after 
the expiry of the said period of thirty days, if he is satisfied that the 
appellant was prevented by sufficient cause from filing the appeal 
in time. a 

(2) On receipt of an appeal under sub-seotion (1), the appellate 
officer shall, after giving the appellant an opportunity of being heard, 
dispose of the appeal ss i cca as possible. 

otes 

Section 12 gives a right of: appeal against the decision of a 
licensing Officer under 8. 6 or S. 7, to the Appellate Officer. The appeal 
is to be filed within thirty days from the date on which the decision 
is communicated. Appeal can ba entertained beyond the period of 
thirty days prescribed provided the appellate officer is satisfied that 
the appellant was prevented by sufficient cause from filing the appeal. 
Before disposing of the appeal the appellate officer is bound to give 
opportunity to the appellant of being heard. 

13. Penalties.--(1) If any person contravenes or attempts to 
contravene or abeta the contravention of any of the provisions of 
section 8 or sub-section (2) of section J8, he shall be punishable with 
imprisonment for a term which may extend to siz months, or with fine 
which may extend to five thousand rupees, or with both, and in the case 
of a continuing contravention, with an additional fine which may _ 
extend to five hundred rupees for every day during which auch contra- 
vention continuse after conviction for the first such contravention. 

(2) If any person, — 

(a) when required by this Actor by any order under this Act to 
make any statement or furnish any information, makes any statement 
or furnishes any information whioh is false in any. material partioular 
and which he knows or has reason to believe to be false or does not 
believe to be trus, or 

(b) makes any such statement as aforesaid in any book, account, 
record, declaration, return or other document which he is required to 
maintain or furnish under this Act, or 

` (o) contravenes any rule the contravention of which is made 
punishable under this sub-section, 
he shall be punishable with imprisonment for a term which may extend 
to three montha, or with fine which may extend to two thousand rupees, 
er with both. 

_ 14. Offences by companies —(1) If the person committing an offence 
under this Act is a company, every person who, at the time the offence 
was committed, was in charge of, and was respunaible to, the company 
for the conduct of the business of the company, as well as the company, 
shall be deemed tobe guilty of the offence and shall be liable to be 
proeeeded against and punished accordingly: l 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment provided in this Act, if he proves 
that the offence was sommitted without his knowledge or that he exer- 
cised all duo diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where 
an offence under thia Aot has been committed by a company and it is 
proved that the offence has been committed with the consent or conniv- 
ance %f, or is attributable to, any neglect on the part of any directer, 
manager, secretary or other officer of the company, such director, mana- 
ger, secretary or other officer shall also be deemed to be guilty of that ` 
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si and shall be liable to be proceeded against and punished accor- 
ingly. 

Explanation. —For the purposes of this seotion,— 

(a) “oompany” means any body corporate, and includes a firm or 
other association of individuals ; and mooo 

(b) #direotor”, in relation to a firm, means a partner in the firm, 

15. Cegnizance of offences.—No court shall take cognizance of sny 
offence punishable under this Aot except on a report in writing of the 
facts constituting such offence made by the licensing officer or any per- 
son duly authorised by the Central Government or the lidensing officer 
in this behalf. 

16. Jurisdiction of courts.—No court inferior to that of a presidenoy 
magistrate or a magistrate of the first class shall try any offence punish- 
able under this Act. 

17. Special provision regarding fines.—Notwithatanding anything 
contained in section 32 of the Code of Oriminal Procedure, 1898 (5 of 
1898), it shall be lawful for any magistrate of the firat class or for any 
presidency magistrate to pass a sentence of fine exceeding two thousand 
rupees on any person convicted of any offence under this Act. 

18. Power to exempt in special caces.—(1) If the Central Govern- 
ment is of opinion, having regard to the neoessity for ensuring an 
_ adequate supply of rice in any area or to the conditions prevailing 

therein, that it would not be in the publio interest to apply all or 
any ofthe provisions of this Aot to the rice milla or to any class of rice 
mills in that area, it may, by notified order, exempt for such period and 
subject to such conditions as it may think fit to impose, all the rice 
mills or such class of rice mills in that area as it may specify in the 
order from the operation of all or any of the provisions of this Act or of 
any rule or order made thereunder. 

(2) Where any notified order under sub-section (1) granting an 
exemption is cancelled, no owner of a rice mill sball carry on rice-milling 
operation in that rice mill after the expiry of such period as may be 
specified in the order concelling the exemption, except under and in 
accordance with a licence granted to him under section 6. 

Notes 

This section confers power on the Central Government to exempt 
certain rice mills from the operation of thia Aot in special cases. It 
may have regard to the neevasity for ensuring adequate supply of 
rice in any area or the conditions prevailing therein. 

19. Delegation of powers —The Central Government may, by notifled 
order, direct that any power exercisable by it under this Aot shall, in 
relation to ruoh matters and subject to such conditions, if any, as may 
be specified in the direotion, be exercisable also by — 

(a) such officer or authority subordinate to the Central Govern- 
ment, or 

(b) such State Government or such officer or authority subordinate 
to a State Government, l 
as may be specified in the direction. 

20. Licensing officers, etec., to be publio servanis.—The licensing 
officers and every person duly anchorised to discharge avy duties impceed 
ov him by his Act shall be deemed to be public servants within the 
meaning of section 21 of the Indian Pena) Code (45 of 1860). ° 

21. Protection of action taken under the Act.—(1) No suit, prosecu- 
tion or other legal procesding sball lie against eny person for anything 
which is in good faith done or intended to be done in purauance of this 
Aot or any rule or order made thereunder. 
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(2) No suit or other legal proceoding shali lie ggainat the Govern- 
ment for any damage caused or likely to be caused by anything which 
is in good faith done or intended to be done in pursuance of this Act 
or any rule or order made thereunder. 

22. Power to make rules.—(1) The Central Government may, 
subject to the condition of previous publication, make rules for carrying 
out the purposes of this Act. 

(2) In partioular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely:— 

(a) the form of application for the grant of a permit under section 
Bend the particulars it may contain; Nc 

(b) the manner in which an investigation is to be made in 
respect of an application for a permit and the matters to be taken into 
account in granting or refusing a permit; 

_ (o) the form of application for the grant or renewal of a licence 
in respect of a rice mill and the particulars it may contain; 

(d) the form of a licence which may be granted or renewed under 
section 6 and the conditions subject to which the licence may be granted 
or renewed, including conditions relating to the polishing of rice, the 
fees to be levied for the grant or renewal of a licence and the deposit of 
any sum as security for the performance of such conditions; : 

(e) the oiroumstances under which licences may be varied or 
amended under sub-section (2) of section 7; 

(f) the submission of returns relating toa rice mill by the owner 
and the forms in which, and the authorities to which, such returns 
may be submitted; and the collection of any information or statistics 
in relation to rice mills; 

(g) theform and manner in which appeals may be filed under 
section 12 and the procedure to-be followed by appellate officers in 
disposing of the appeals; | 

(hy any other matter which bas to be, or may. be, prescribed 
under this Act. 

(3) Any rule made under this section may provide that a contra- 
vention thereof shall be punishable under sub-section (2) of section 13, 

(4) Allrules made under this section shall be laid for not less 
than thirty days before each House of Parliament as sooa as possible 
after they are made and shall be subject to such modifications as 
Parliament may make duriag the session in which they are so laid or 
the session immediately following. 

23. Application of other laws not barred —The provisions of this 
Act shall be in addition to, and not in derugation of, any other Central 
Act for the time being in force. ` 

24. Act notto apply to rice mills owned by Government.—The 
provisions of this Act shall not apply to any rice mill owned by 
Government. 

° 25. Repeal and savings. - (1) If, immediately before the com- 
mencement of this Aot, there is in force in any ‘State to which this Act 
extends any law or order relating to the regulation or control of rice 
mills in that State, that law or order sball stand repealed. 

(2) Notwithstanding such repeal, any certificate of registration, 
permit or licence granted in respect of any existing rice mill, under any 
suoh law or order hereby repealed and in forse immediately before the 
cbmmencement of this Aot, shall continue to be in force for such period 
as may be allowed under the proviso to sub-section (2) of section 8 for 
- the licensing of-auch rice mil] under the provisions of thie Act, and for 


PABT 1 | . INDIAN PABLIALEENT AUT NO, 22 oF 1958, . 217 





the removal of doubjs, it is hereby declared that the provisions of 880e 
tion 6 of the Gener! Clauses Act, 1897 (10 of 1897), shall apply in rela- 


tion to such repeal, as they apply in relation to the repeal of an enact- 
ment by a Central Aot. 


Notes 
This aection repeals all laws which may be in force in any State 
regulating or controlling rice mills but all certificates, licenses or permits 


issued under that Act will remain in foroe till allowed under seotion 8(2) 
previo. 7 =e 


The Employees’ Provident Funds (Amendment) Act, 1958. 

The following Act of Parliament received the assent of the President 
on the 18th May, 1958 and was published in the Gazette of India, Extra» 
ordinary, Part II-Seo. 1, No. 17, dated the 20th May, 1958.. 

Act No. 22 of 1958 
[ 18th May, 1958 | 


An Act further to amend the Employees’ Provident Funds Act, 1952. 

Be it enacted by Parliament in the Ninth Year of. the Republic of 
India as follows :— f 

1. Short title.— This Act may be called the Employees’ Provident 
Funds (Amendment) Aot, (958. ; 


Notes 

Object—"'The Employees’ Provident Funds Act, 1952, does not 
apply at present to any establishment belonging to the Government or a 
local authority by virtue of section 16(1) (a) of the Act. It has been felt 
that this exception in favour of the establishments owned by Govern- 
ment or a local authority offends against the principle of uniformity of 
treatment of the public and the private sectors in the matter of applica- 
tion of labour laws. It is, therefore, proposed to omit clause (a) of sec- 
tion 16(1) of the Act. It is also proposed to amend the definition of 
“appropriate Government” in seotion 2(a) of the Act in order to enable 
tha Central Government under section 17 to exempt, in suitable oases, 
- any establishment belonging to, or under the control of, the Central 

Government or connected with a railway company ors major port. The 
present Aot achieves these objects.” .(Vide Statement of Objecta and 
Reasons, printed in the Gazetie of India, Extraordinary, Pt. II-8eo. 2, 
No.-16, dated the l4th April, 1958), 

2. Amendment of section 2.—In section 2 of the Employees’ Provi- 
dent Funda Aot, 1952 (19 of 1952) (hereinafter referred to as the princi- 
pal Act), for clause (a) the following clause shal) be substituted, 
namely :— 

‘(a) “appropriate Governmeat’’ means— 

(i) in relation to an establishment belonging to, or under the con- 
trol of, the Central Government or in relation to an establishment con- 
nected with a railway company, major port, a mine or an oil field or a 
controlled industry, the Central Government ; and 

(li) in relation to any other establishment, the State Government;’. 


Notes 
This section amends the definition of “appropriate Government” as 
given in section 2(a), in order. to enable the Cantral Government to 
exempt certain establishments belonging to it in suitable cases. 
3. Amendment of section 16.—In seotion 16 of the principal Act, for 
sub-section (1), the following sub-section shall be substituted, namely :— 
“(1) This Act shall not apply to any establishment -until the expiry 


of three years from the date on which the establishment-is, or has been, 
set up. i 
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Explanation. — For the removal of doubts, it is h eby declared that 
an establishment shall not be deemed to be neWly set up merely by 
reason of & change in its location.”’. 


7 Notes 

This section substitutes a new sub-section (1) for the old sub-section 
(1) to seotion 16, thus omitting clause (a) of section 16(1), The exemption 
in favour of government or looa! bodies has been now taken awsy. 

The Appropriation (Railways) No. 3 Act, 1958. 

The fokowing Act of Parliament received the assent of the President 
on the 28th August, 1958 and was published in the Gazette of India, 
Extraordinary, Pt. II-Seo. 1, No. 24, dated the 28th August 1958. 

Act No. 23 of 1958 
- An Act to provide for the authorisation of appropriation of moneys out 
of the Consolidated Fund of India to meet the amounts spent on certain 
services for the purposes of Ratlways during the financial year ended on the 
lst day of March 1955, in excess of the amounts granted for those services 
and for that year. 

Be it enacted by Parliament in the Ninth Year of the Republio of 
India as followe:— 

1. Short title.— This Aot may be called the Appropriation (Railways) 
No. 3 Aot, 1958. ` 

l Notes 7 

Object—‘“‘This Bill is introduced in pursuance of article 114(1) of the . 
Oonstitution of India, read with article 115 thereof, to provide for the 
appropriation out of the Consolidated Fund of India of the moneys 
required to meet ths expenditure Incurred in excess of the grants made 
by the Lok Sabha for expenditure of the Central Government on Rail- 
' ways for the financial year ended on the lst day of March, 1955.” (Vide 
Statement of Objects and Reasons, printed in the Gazette of India, 
Extraordinary, Part II.Beo. 2, No. 28, dated the 14th August 1958). 

- 2. Issue of Rs. 8,91,29,445 out of the Consolidated Fund of India to 
meet certain excess expenditure for the year ended on the last March, 1955.— 
From and out of the Consolidated Fund of India, the sums specified in 
column 3 of the Schedule amounting in the aggregate to the sum of 
eight crores, ninety-one lakhs, twenty-nine thousand, four hundred and 
forty-five rupees shal! be deemed to have been authorised to be paid and 
` applied to meet the amount spent for defraying the charges in respect of 
` the services relating to railways specified in column 2 of the Schedule 
during the financial year ended on the 31st day of March, 1955, in excess 
of the amounts granted for those services and for that year. 


otes 
This section authorises the issue of Rs. 8,91,29,445 out of the Con- 
solidated Fund of India to meet certain expenses for the year ended on 
the 3ist March, 1955. These amounts are to be applied to meet expens- 
gs specified in column 2 of the Schedule. 
i 3. Appropriation.—The sums deemed to have been authorised to be 
paid and applied from and out-of the Consolidated Fund of India under 
this Act shall be deemed to have been appropriated for the services and 
purpOaes expressed in the Schedule in relation to the financial year ended 
on the 3lst day of March, 1955. 
° THE SCHEDULE 
(See sections 2 and 3) 
' + ™ 4 ia 
| For the Schedule, see the Gazette of India, Extraordinary, Pt. II- 
Sec. 1, No. 24, dated the 28th August, 1958, page 154. Edàitor.] ` 
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The All-India Services (Amendment) Act, 1958. 
The following ict of Parliament received the assent of the President 
on the 3rd September, 1958, and was published in the Gazette of India, 
Extraordinary, Part II-Sec. 1, No.26, dated the 4th September 1958, 


Act No. 25 of 1958. 
[3rd September, 1958.] 
An Act lo amend the All-India Services Act, 1951. 
Be it enacted by Parliament in the Ninth Year of the Republio of 
India as follows :-— 
1. Short titl.—This Aot may be oalled*the All-India Services 
(Amendment) Act, 1958. j 


Notes 

Object—“ The Government of Jammu and Kashmir have agreed to 
participate in the scheme of all-India Services and this bas necessitated 
the constitution of the ‘Indian Administrative Service and Indian 
Police Service Cadres in that State. Section 3 of the All-India Services 
Act, 1951, empowers the Central Government, in consultation with the 
States concerned, to make rules for the regulation of recruitment, eto., 
to an all-India Service. The object of this Act is to make it clear that the 
expression “States concerned” in that Act includes the State of Jammu 
and Kashmir’, (Vide Statement of Objects and Reasons, printed in the 
Gazette of India, Extraordinary, Part II-Sec.2, No. 25, dated the 
9th May, 1958). 

2. Amendment of section 3 —In sub-section (1) of section 3 of the 
All India Services Act, 1951 (61 of 1951), after the words ‘‘the States 
concerned”, the words “including the State of Jammu and Kashmir” 
shall be inserted. 

N 


otes 
This Act now extends to the State of Jammu and Kashmir 
the All-India Services Act, 1951 which isin pursuance to the agreement 
made with the State Government. 


The Code of Criminal Procedure (Amendment) Act, 1958. 
The following Act of Parliament received the assent of the President 
on the 3rd September, 1958, and was published in the Gazette of India, 
Extraordinary, Part II-Sec. 1, No. 26, dated the 4th September, 1958. 


Act No. 26 of 1958. 
[3rd September, 1958.] 
An Act further to amend the Code of Oriminal Procedure, 1898. 
Ba it enacted by Parliament in the Ninth Year of the Republic 
of India as follows :— 
1. Short title——This Act may be aalled the Code of Oriminal 
Procedure (Amendment) Act. 1958 


Notes 

Object —“‘Section PZA of the Code of Criminal Procedure, 1898, 
provides for summonses to, and warrants for the arrest of, scoused 
persons issued by courts in Jammu and Kashmir being served or 
executed by courts in the rest of India. As there was no similar 
provision in regard to the exeoution or service in the rest of India of 
search warants; or summonses to produce a document or thing, issued 
by courts in Jammu and Kashmir, an Ordinance was promulgated on 
the 5th of June, 1958, to amend the Code of Criminal Procedure to 
provide for the execution or service of such warrants and summonses. 
The present Bill seeks to replace the Ordinance, and opportunity is 
taken to combine the provisions of section 93A and the provisions 
contained in the Ordinance and insert them as a new Chapter in the 
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Code”. (Vide Statement of “Objects and Reasons, -printed in the 
Gazette of India, Extraordinary, Part II-Seo. 2, Ko. 26 26, dated the 
11th August, 1953). 

2. Omission of section 93A. —Section 93A of the Code of Criminal 


Procedure, 1898 (5.of 1898) (hereinafter referred to as the prinoipal 
Act), shall be omitted. 


Not 
This seotibn omit sbotion 93A whioh provided for Speoisl Bules 
regarding processes in certain cases. 
3. Insertion of sew Ohapter KILA.—In Part Ill of the principal 
Act, after” Chapter VII, the following Chapter shall. be ait 


namely :— 
“CHAPTER VITA 
Speotal rules regarding processes in certain cases 

105A. Spectal rules regarding processes in certain cases.—(1) Where 
a Courtin the territories to which this Code extends (hereinafter in 
this section referred to as the said territories) desires that— 

(a) aBsummons tosan accused person, oF 

(b) a warrant for the arrest of an accused person, or 

(0) & Sammons to any person requiring him toattend and produce 
a document or other thing, or to produce it, or 

(d) 'a searoh warrant, 
lasued by it shall be served or executed at any place within the loca) 
limita of the juriadiotion of a court in-the State of Jammu ‘and Kashmir 
ora court established or continued by the authority of the Central Gov- 
ernment in any’area outside the said territories, it may send such sum- 
mons or warrant in duplicate by post or otherwise, to the preaiding 
officer of that court to be served or executed ; and where any summons 
referred to in clause (a) or clause (0) has been 30 served, the provisions of 
seotion 74 shall apply in relation to such summons as if the presiding 
officer of the court to whom it is sent were & magistrate in the said 
territories. 


(2) -Where a court in the said territories nee received for service or 
execution— 


(a) & summons to an accused person, or 
(b) a warrant for the arrest of an accused persoa, or 


(0) # eummons to any person requiring him to attend and produce 
a document or other thing, or to produce it, or 

(d) «search warrant, 
issued by a Court in the State of Jammu and Kashmir or & court estab- 
lished or continued by the avthority of the Central Government in any 
area outside the said territories, it shal] cause the same to be served or 
executed as if it were a summons or warrant received by it from another 
court in the said territories for service or execution within the local 
limite of ite jurisdiction ; and where— 

(i) a warrant of arrest has been executed, the person arrested shall, 
se far as’ poasible,. be dealt with in accordance with the. procedure pres- 
oribed by sections 85 and 86 ; 

(ii) sa-search warrant has been executed, the things found in the 
' search shall, so far as possible; be dealt with in pencraenee with the pro- 

cedure presoribed ‘by section v9 ”’. 


Note 
° After section 105, a new Chapter VIIA is added and-a new 
section 105A is also ‘added to the Aot. This section gives the 
special rules regarding service of processes in certain cases. 
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4. Repeal and saving.—(1) The Oode of .Criminal Procedure 
(Amendment) Ordinance, 1958 (2 of 1958), is hereby repealed. 

(2) Notwithstanding such_repeal, anything done or any -action 
taken under the said Ordinance shall be deemed to have been done or 
taken under this Aot, aa if this Avt had commenced on the Sth day of 
June, 1958. i 

l 7 Notes 

Section 4 further repeals the Code of Criminal Procedure (Amend- 
ment) Ordinance, 2 of 1958 and saves those actions which have been 
taken after the coming into force of that Ordinance. 

The Mineral Oils (Additional Duties of Excise and Customs) Act, 1958. 

The following Act of Parliament received the assent of the President 
on the 4th September, 1968, and was published in the Gazette of Indía, 
Extraordinary, Pt. I-Seo. 1, No. 27, dated the 5th September, 1958. 


Act No. 27 of 1958 
( dth September, 1958 ] 

An Act to provide for the levy and collection of additional duties of 
excise and customs on certain mineral oils. 

Bo it enacted by Parliament in the Ninth Year of the Republic of 
India as follows :— 

1. Short title and commencement.—(1) This Act may be called the | 
Mineral Oils (Additional Duties of Excise and Customs) Aot, 1958. 

(2) It shall be deemed to have come into force on the twentieth 
day of May, 1958. . 


Notes 

Object—‘‘The Mineral Oils (Additional Duties of Exoise and Cus- 
toms) Ordinance, 1958 (No. 6 of 195%), promulgated by the President on 
30th June, 1958, provided for the levy and collection of additional duties 
of excise and the countervailing duties of customs on certain mineral 
oils. This Act replaces the provisions of the aforesaid Ordinance. 

2. The Ordinance was issued to readjust the excise and cvatoms 
duties in the light of the reduction in prices agreed to by the principal 
companies distributing mineral oil products in India with effect from 
20-5-1958. The price reductions were not of a magnitude which even if 
passed on to the consuming public would be reflected to any significant 
extent iu the consumer prices. Besides, all available resources have to 
be tapped for fulfilling plan targets, It was, therefore, decided that the 
benefit of the price reductions should accrue to Government.” (Vide 
Statement of Objects and Reasons, printed in the Gazette of India, Extra- 
ordinary Part II-Sec 2, No. 26, dated the llth August, 1958 ) 

2. Definition. —In this Act, “kerosene”, ‘motor spirit”, “refined 
diese) oils aad vaporizing oil” and “diesel oi], not otherwise specified” 
and “farnace oil” shall have the moanings respectively assigned to them 
in Items Nos, 1, 4, 24 and 25 of the First Schedule to, the Central Excises 
and Salt Act, 1944 (1 of 1944). | 


otes © = ov 

Thia section provides that the words ‘‘kerosene”, motor spifit” 
“refined diesel oil” eto. shall have the'meanings assigned to them in the 
Ceutral Exoises and Salt Act, 1944. l 

3. Levy and collection of additional duties of excise on certain mineral 
oils.—(1) There shall be levied and jcollected in respect of the goods 
mentioned in column l cf the Table hereunder duties of excise at guch 
rates not exceeding those specified in relation thereto ir column 2 of the 
said Table as may be specified by the Central Government by notification 
in the Official Gazette. = cen 
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TABLE / 
Desoription of goods ' Rate of additional duty 
1 2 
pr S 
Kerosene Twelve saye passe per imperial gallon. 


1. 
2. Motor spirit eae naye paise per imperial 
gallon. 
3. Refined diese) oils and vapo- | Fifteen saye paise per imperial gallon. 
riziag oil j l 

4. Diesel vil, not otherwise spe- | Rupees twenty per ton. 

oified i 

5. Furnace oil Rupees twenty per ton. 

(2) The duties of excise referred to in sub-section (1) in respect of 
the goods specified therein shall be in addition to the duties of excise 
chargeable on such goods under the Ceatral Excises and Salt Act, 1944 
(I of 1944), or any other law for the time being in force. 

(3) The provisions of the Central Exocises and Salt Aot, 1944 (I of 
1944), and the rules thereunder, including those relating to refunds and 
exemptions from duty, shall, so far as may be, apply in relation to the 
levy and gollection of the additional duties of excise referred to in this 
section as they apply in relation to the levy and collection of the duties 
of excise in respect of the goods specified in sub-section (1). 

(4) Notwithstanding anything contained in thie section, the Central © 
Government may, having regard to the administrative or other difficul- 
ties, if any, whioh may arise in relation to the levy and collection of all 
or any of the additional duties of excise under this Act for any period - 
commencing on the 20th day of May, 1958, and ending on the 29th day 
of June, 1958, assesa the additional duties of excise payable by any 
person under this Act to be such sum as to the Central Government 
appears proper in the circumstances. i 


Notes l 

This section levies additional duty of excise on certain mineral oils 
and further provides how it shall be collected. 

4. Amendment of Act 32 of 1934.—For so long as an additional duty 
of excise is levied and collected under this Act in respeot of kerosene, 
the entry in the fourth column relating to sub-item (a) of Item No. 27(4) 
of the First Schedule to the Indian Tariff Aot, 1934 (32 of 1934), shall 
have effect as if the words, brackets and figures ‘‘plus the excise duty for 
the time being leviable under the Mineral Oils (Additional Duties of 
Exoise and Oustoms) Aot, 1958, on like articles if produced or manufac- 
tured in India” had been added thereto. 

5. Additional duties of excise and customs noi to be added to price of 

for sale.—Notwithutanding anything contained in section 64A of 
the Indian Sale of Goods Aot, 1930 (3 of 1930), orin any other law for 
. the time being in foros, or ia any contract or agreement, no purchaser 
purchasing any of the goods referred to in sub-section (1) of seetion 8, 
shall be liable to pay or be sued for. or in reapeet of,—- ` 

(a) the whole or any part of the additional duties of excise leviable 
under thia Act, or l 

(b) the whole or any part of the additional duties of oustoms levi- 
able under section 4 or under the Indian Tariff Act, 1934 (32 of 1934), 
2 pa extent to whioh such duties have become leviable by reason of 
this Act, 
agan addition to the contract price payable by him in respect of the 
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goods so purchased. ’ 
Explanation.-,-In this section, ‘“‘purchaser’” shall not inolude any 


person in principal charge of the distribution in India of any of the goods 
referred to in sub-seotion (1) of gs 3. i 


otes 
This section makes it clear that the new additional! duties of exoise 
and customs are not to be added to price of goods for sale. The next 
section repeals the Ordinanes No. 6 of 1068. 
6. Reneal.—The Mineral Oils (Additional Duties of Exoise and Cus- 
toma) Ordinance, 1958 (6 of 1958), is hereby repealed. 





The Armed Forces (Assam and Manipur) Special Powers Act, 1958. 
The following Act of Parliament received the assent of the President 
on the Lith September, 1958, and was published in the Gazette of India, 
Extraordinary, Pt. II-Seo. 1, No. 28, dated the 12th September, 1958. 
Act No. 28 of 1958 
[ Iih September, 1958 ] 
An Act to enable certain special powers to be conferred upon members of 
the armed forces in disturbed areas tw the State of Assam and the Union 
territory of Manipur. 
Be it enacted by Parliament in the Ninth Year of the Republio of 
India as follows :— 
1. Short tiile and extent.—(1) This Act may be called the Armed 
Forces (Assam and Manipur) Special Powers Aot, 1958. , 
(2) It extends to the whole of the State of Assam and the Union 
territory of Manipur. 


Notes 

Object—‘‘An Ordinance entitled the Armed Forces (Assam and Mani- 
por) Special Powers Ordinance, 1958, was promulgated by the President 
onthe 22nd May, 1958. Section 3 of the Ordinance empowers the 
Governor of Assam and the Chief Commissioner of Manipur to declare 
the whole or any part of Assam or the Union territory of Manipur, as 
the case may be, to bea disturbed szea. On sucha declaration being 
made in the Official Gazette any commissioned officer, warrant officer, 
non-commissioned officer or any other person of equivalent rank in the 
armed forces may exercise, in the disturbed area, the powers conferred 
by sections 4 and and 5 of the Ordinances. The Bill seeks to replace the 
Ordinance.” (Vide Statement or Objects and Reasons, printed in the 
Gazette of India, Kxtraordinary, Part II-Seo. 2, No. 26, dated the llth 
August, 198%.) 

2. Definittons.—In this Act, unless the context otherwise requires,— 

(a) “armed forces” means the military forces and the air forces 
operating as land forces, and includes any other armed forocs of the 
Union so operating; 

(b) -“disturbed area” means an ares which is for the time being 
declared by notification under section 3 to be a disturbed area; 

(c). all other words and expressions used herein, but not defined 
and defined in the Air Force Act, 1950 (45 of 1950), or the Army Aot; 
1950 (46-of 1950), shall have the meanings respectively assigned to 
them in those Acts. 

Notes 


This section defines the terma ‘armed forces” and ‘disturbed area” 
Other words are to have the meanings assigned to them in the*Army 
Act, 1950 or in the Air Force Aot, 1950. 

ower to declare areas to be disturbed areas.—If the Governor 
of Assam or the Chief Commissioner of Manipur is of the opinion that 


4 
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the whole or any part of the State of Assam or the Union territory of 
Manipur, as the case may be, ‘is in sucha disturbed or dangerous 
condition that the use of armed ‘forces in aid of the civil power is 
necessary, he may, by notification in the Official Gazette, declare the 
whole or any part of the State or Union territory’to be a disturbed ` 
area. Ý - 


Notes ; 

Section 3 of the Act empowers the Governor of Assam and the 
Chief Commissioner of Manipur to declare the whole or any part of 
Assam or the Union territory of Manipur, asthe case may be, to be s 
disturbed area. 

4. Special powers of the armed forces,—Any commissioned officer, 
warrant officer, non-commissioned officer or any other person of equiva- 
lant rank in the armed forces may in a disturbed area,— 

(a) if he is of opinion that it is necessary so to do for the mainten- 
ance uf public order after giving such due warning as he may consider 
necessary, fire upon or otherwise use force, even to the causing of death, 
against any person who is acting in contravention of any law or order 
fur the time being in force in the diaturbed ares prohibiting the assembly 
of five or more persons or the carrying of weapons or of things capable of 
being used as weapons or of fire-arms, ammunition or explosive subs- 
tances ; 

(b) if he is of opinion that itis necessary so to do, destroy any 
arms dump, prepared or fortified position or shelter from which armed 
attacks are made or are likely to be made or are attempted to be made, 
or any structure used as a training oamp for armed volunteers or utilised 
as a hide-out by armed gangs or absconders wanted for any offence ; 

(0) arrest, without warrant, any person who has committed a oog- 
nizable offence or against whom a reasonable suspicion exists that he has 
committed or is about to commit a cognizable offence and may use such 
force as may be necessary to effect the arrest ; 

(d) enter and search without warrant any premises to make any 
such arrest aa aforesaid or to recover any person believed to be wrong- 
fully restrained or confined or any property reasonably suspected to be 

stolen property or any arms, ammuuition or explosive substances believ- 
ed to be unlawfully kept in euch premises, and may fur that purpose use 
such force as: may be necessary. | 

5. Arrested persons to be made over to the police. —Any person arrest- 
ed and taken into custody under this Act shall be made over to the 
officer in charge of the nearest police station with the least possible 
delay, together with a report of the ciroumstances occasioning the arrest. 


otes 

When any declaration has been made under section 8 by a notifica- 
tion in the official Gazette, any commissioned officer, warrant officer, 
non-commissioned officer or any other person of equivalent rank in the 
armed forces may exorcise, in the disturbed area, the powers conferred 
by sections 4 and 5. i 

6. Protection to persons asting under Act.—No prosecution, suit or 
other legal proceeding shali be iastituted, except with the previous sano- 
tion of the Central Government, against any person in respect of any- 
thing done or purported to be done in exercise of the powers conferred 
by’ this Act. 

7. Repeal and saving.—(1) The Armed Foroes (Assam and Manipur) 
Special Powers Ordinance, 1958 (I of 1958), ia hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 


co oe 
. % 
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under the ssid Ordinance shall be deemed to have been done or taken — 
under this Act, as if this Aot had commenced on the 22nd day of May; 
195s. 


The Working Journalists (Fixation of Rates of Wages) Act, 1958. 

The following Act of Parliament received the assent of the President 
on the 16th September, 1958 and was published in the Gazette of India, 
Extraordinary, Pt. II-Se0. 1, No. 29, dated the 16th September, 1968. 

Act No 29 of 1958 : m 
[ 16th September, 1958 | 

An Act to provide for the fixation of rates of wages in respect of working 
journalists and for matters connected therewith. i 

Be it enacted by Parliament in the Ninth Year of the Republic of 
India as followa :— 

1. Short tttle—This Act may be oalled the Working Journalists 
(Fixation of Kates of Wages) Aot, 1988. 


Notes 

Object ~‘'A Wage Board for fixing the rates of wages in respect of 
working journalists was constituted by the Central Government under 
section 8 of the Working Journalista (Conditions of Service) and Miscel- 
laneous Provisions Act, 1955 (45 of 1955), and its decision was published 
in May, 1957. This decision was challenged by certain newspaper estab- 
lishmənts in patitions filed before the Supreme Court; and that Court 
set aside the decision on the 19th March, 1958, on the ground that it did 
not take into account the capacity of the industry to pay. -> 

To consider the situation arising out of the decision of the Supreme 
Court and to frame an agreed scheme in respect of the wages of working 
journalists, several meetings were held with the representatives of news- 
paper employers and working journalists ; but it was not found possible 
to come to an agreement. Consequently san- Ordinance entitled the 
Working Journalists (Fixation of Rates of Wages) Ordinance, 1958 (3 of 
1953), was promulgated on the 14th June, 1958. Thie Ordinance provid- 
ed for the establishment of a special Committee for the purpose of mak- 
ing recommendations to the Central Government in regard to the rates 
of wages to be fixed for working journalists. This Committee has already 
starting functioning. It is now Ssoposed to replace the Ordinance by an 
Act of Parliament.” (Vide Statement of Objects and Reaeons, printed 
in the Gazette of India, Extraordinary, Part Il-Sec. z, No. 26, dated the 
llth August, 1958). 

2. Definttions.—In this Act, unless the context otherwise requires,— 

(a) ‘“Oommittee’’ means the Committee constitued under section 3; 

(b) ‘prescribed’ means presoribed by rules made under this Act; 

(0) “Wage Board’? means the Wage Board constituted under 
the Working Journalists Act by notification No.8. R. O. 1075 of the 
Government of India in the Ministry of Labour, dated the 2nd May, 
1956; 

“Wago Board deciaion” means the decision of the Wage Board 
published in the Gazette of India, Extraordinary, Part IJ, Seotien 3, 
dated the llth May, 1957; 

o) “wages” means wages as defined inthe Industria! Disputes 
Aot, 1947 (14 of 1947); 

(£) “Working Journalists Aot’ means the Working Journalists 
{Conditions of Service) and Miscellaneous Provisions Act, 1965 (46 of 
1955); A . 

(g) words aad expressions used but not defined in this Act, and 
. defined in the Working Journalists Act, shell have the meanings res- 
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act, 1958.’ 
a ee 
pectively assigned to them in that Act. ó 
Notes 


This section defines the terms Committee, Wage Board, Wage Board 
decision, Wages and Working Jonrnalists Act. And the terms not — 
defined in this Act are to have the meanings as given to them in the 
Working Journalists Act. 

3. Constitution of Commitice.—For the purpose of enabling the 
Central Government to fix rates of wages in respect of working journa- 
lista in the light of the Judgment of the Supreme Court, dated the 19th 
day of Maroh; 1958, relating to the Wage Board decision, and in the 
light of all other relevant circumstances, the Central Government shall, 
by notification in the Official Gazette, constitute a Committee consis- 
ting of the following persons, namely : ~ ; . 

(i) an officer of the Ministry of Law not below the rank of Joint 
Secretary, nominated by the Central Government, who shall be the 
Chairman of the Committee, 

(ii) three persons nominated by the Central Government from 
among the officers of each of the ministries of Home Affaire, Labour 
and Employment and Information and Broadcasting, 

\lii) a chartered accountant nominated by the Centra] Govern- 
ment. 

(2) Iffor any reason a vacancy (other than a vacancy by reason 
of temporary absence) ocours in the office of the Chairman or any other 
member of the Committee, the Central Government may appoint another 
person inaccordance with the provisions of sub-section (1) to fill the 
vacancy, and the inquiry before the Committee may be continued from 
the stage which had been reached when the vacancy arose. 

(3) The Central Government may sppoint a Secretary to the 
Committee, and may also provide the Committee with such other staff 
&6 may be necessary, i 

(4) The Seoretary shall perform such functions of a ministerial 
or other nature as the Committee or the Chairman thereof may assign 
or delegate to him. l ; 

4. Functions of Committee.—(1) The Committee shail, by notice 
published in sush manner as it thinks fit, call upon newspaper establish- 
ments and working Journalists and other persons interested in the Wage 
Board decision to make such representations as they may think fit as 
respects thé Wage Board decision and the rates of wages which may 
be fixed under this Act in respect of working journalists, 

(2) Every such representation shall be in writing and shal! be made 
within such period not exceeding thirty days, as the Committee may 
specify in the notice, and shall state— 

(a) the specific grounds of objection, if any, to the Wage Board 
desision, 

(b) the rates of wages which, in the opinion of the person making 
theerepresentation, would be reasonable, having regard to the capacity 
of the employer to pay the same or to any other circumstance, whichever 
may seem relevant to the person making the representation in relation 
to hia representation, 

(o) the alterations or modifloations, if any, which, in the opinion of 

the parson making the representation, should be made in the Wage Board 
~ deoi§ion and the reasons therefor. 

(3) The Committee shall take into account the representations 
aforesaid, if any, and after examining the materials placed before the 
- Wage Board and such further materiale as have since been obtained by 
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or made available to it under this Act, make such recommendations, as it 
thinks fit, to the Oentral Government for the fixation of ratea of wages 
in respect of working journalists, whether by way of modification or 
otherwise, of the Wags Board decision ; and any such recommendation 
may epecify, whether prospectively or retrospectively, the date from 
‘which the rates of wages should take effect. 

(4) In making any recommendations to the Central Government, 
the Committee shall have regard to all the matters set out in sub-seotion 
(1) of section ¥ of the Working Journalista Act. 

(5) The Committee may, if it thinks fit, také “up for consideration 
separately groups or claases of newspaper establishments, whefher on the 
basis of regional! olassifloation or on any other basis, and make recom- 
mendations from time to time in fades to each such group or olaas. 

otes 

This section gives the functions of the Committee. It shall call upon 
persona by notios published, who are interested in the Wage Board 
Decision to make such representations regarding the fixation of wages, 
whioh shall be in writing. The Committee shall consider such representa- 
tions and make recommendations to the government. 

5. Powers of Commities.—(1) Subject to the provisions contained 
in sub-section (2), the Committee may exercise all or any of the powers 
which an industrial tribunal. constituted under the Industria] Disputes 
Aot, 1947 (14 of 1947), exerciees for the adjudication of an industria) disg- 
pute refarred to it and shall, subject to the provisions contained in this 
Act and the rules, if any, made thereunder, have power to regulate its 
own procedure. 

(2) Any representations made to the Committee and any documents 
furnished to it by way of evidence, shal] be open to inspection on pay- 
ment of such fee as may be preseribed, by any person interested in the 
matter. 

(3) Tf in the course of any inquiry it appears to the Committee that 
it is necessary to examine any accounts or documents or obtain any 
statements from any person, the Committee may authorise any officer of 
the Central Government (hereinafter referred to as the authorised officer) 
in that behalf ; and the authorised officer shall, subject to the direutions 
of the Committee, if any, examine the accounts or documents or obtain 
the statements from the person. 

(4) Tho authorised officer may, subject to the directions of the 
Committee, 1f any, exercise all or any of the powers which an industrial 
tribunal may exercises under sub-section (2) or sub-section (3) of section 
11 of the Industrial Disputes Act, 1947 (14 of 1947). 

(5) Nothing in sub-section (1) of section 54 of the Indian Income. 
tax Act, 1922 (11 of 1922), orin any corresponding provision in any other 
law for the time being in force relating to the levy of any tax shall apply 
to the disclosure of any of the partioulars referred to therein in any 
report made to the Commiitee by an authorised officer, 

(6) Any information obtained by an authorised officerin the exes. 
cise of any of his powers and any report made by him shall, notwith. 
atandicg anything contained in this Aot, be treated as confidential, but 
nothing in this sab-section ahall apply to the disclosure of any such 
information or report to the Central Government or to a court in relation 
to any matter concerning the execution of this Act. 

(7) The authorised officer shall be deemed to be a pubiic servaftt 
within the meaning of section 21 of the Indian Penal Code (45 of 1860). 

Notes 
Section 6 gives the powers which are exercisable by the Committee 
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formed under section 3 of this Act, Tt shall exercise the powers-of a 
tribunal constituted under Industrial Disputes Act, 1947. Documents 
before the Committee oan be inspected on the payment of a fee. It can 
also examine accounts and documents. All information acquired under 
this section shall be kept secret. __ 

_ 6. Power of Central Government to enforce recommendations of Oom- 
msitee.—(1) As soon as may be, after the receipt of the recommendations 
of the Committee, the Central Government shall make an order in terme 
of the recommendations or subject to such modifications, if any, as it 
thinks fit, being modifications which, in the opinion of the {Oentral Gov- 
ernment, do not effect important alterations in the character of the 
recommedationa. 

(2) Notwithstanding anything contained in sub-section (1), the 
Central Government may, if it thinka fit,— 

(a) make such modifications in the recommendatione, not being 
modifications of the nature referred to in sub-section (5), as it thinks fit : 

Provided that before making any such modifications, the Central 
Government shall cauee notice to be given :to al) persons likely to be 
affected thereby in such manner as may bo prescribed, and shall take 
into account any representations whioh they may make in this behalf in 
writing, or T l 

(b) refer the recommendations or any part thereof to ‘the Commit- 
tee, in which case the Oentral Government shall consider its further 
recommedations and make an order either in terms of the recommenda- 
tions or with such modifications of the nature referred to in sub-section 
(1) as it thinks fit. i 

(3) Every order made by the Central Government shall be publish- 
ed in the Official Gazette together with the recommedations of the Com- 
mittee relating to the order, and the order shal] coms into operation on 
the date of publication or on such date, whether prospeotively or retros- 
pectively, as may be spsoified in the order. 

7. Working journalists entitled to wages at rates not less than thoae 
specified in the order.—Subject to the provisions contained in section 11, 
on the coming into operation of an order of the Central Government, 
every wurking journalist shall be entitled to be paid by his employer 
wages at a rate whioh shallin no case be leas than the rate of wages 
specified in the order, 

8. Review of order of Central Government.—The Central Government 
may, at any time after the expiry of three years from the date of the 
order passed by it under this Act, if itis of opinion that circumstances 
` require that the rates of wages specified in the order should be revised, 

constitute a Wage Board as provided in sestion 8 of the Working Jour- 
nalists Act, and where a Wage Board is so constituted, the provisions of 
the Working Journalists Act shall aed thereto. 
-` "E , otes 
_ The Central Government can eppoint a Wage Board after three 
years of the Order under this Act to review the wages payable end revise 
the scales as provided in seotion 8 of the Working Journalists Act. 
` 9, Recovery of money due to working journalisis.—(i) Where any 
amount is due under this Act to a working journalist from an employer, 
the working journalist may, without prejudice to sny other. mode of 
-recovery, make an application to the State Government for the recovery 
of the money due to him, and if the State Government, or such authority 
as the State Government may specify in this behalf, is satisfied that any 
money is so due, it sha'l isaue o certificate for that amount to the 
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Collector, and the Oollector shall] proceed to recover that amount in the 
sams manner as an arrear of land revenae. 

(2) If aay question arises as to the amount due under this Act to a 
working journalist from an employer, the State Government may, on ita 
owa motion or upon application made to it, refer the question to any 
Labour Court constituted by it under section 7 of the Industrial Disputes 
Act, 1947 (14 of 1947), and the said Act shall have effeot in relation to 
the Labour Court as if the question ao referred were a matter specified in 
the Second Schedule to that Aot whioh has been referred to the Labour 
Court for adjudication, 

(3) Tho decision of the Labour Court shall] be “forwarded, by it to 
the State Government which made the reference, and any amount: found | 
due by the Labour Court may be recovered in the manner provided in 
sub-section (1). 

10. Authentication of orders, letters, ete., of the Commiitce.— All notices, 
jetters, authorisations, orders or other documents to be isaued or made 
by the Committee under this Act may be authenticated by the Chairman 
or the Secretary thereof or any other officer authorised by the Committee 
in this behalf and any notice, letter, authorisation, order or other docu- 
ment so authenticated shall be presumed to have been duly issued or 
made by the Committee. 

11. Effect of Act on Working Journalists Act. ete.—(1) Sections 8, 
10, 11, 12 and i3 of the Working Journalists Act shall have no effeot in 
relation to the Committee. 

(2) The provisions of this Aot shall have effect notwithstanding 
anything inconsistent therewith in the terms of any award, agreement or 
contract of service, whether made before or after the commencement of 
this Act: 

Provided that where under any such award, agreement, contract of 
service or otherwise, a working journalist entitled to benefits in respect 
of any matter which are more favourable to him than those to which he 
would be entitled under this Act, the working journalist shall continue 
to be untitled to the more favourable benefite in respect of that matter, 
notwithstanding that he receives benefits in respeot of othsr Mortari 
uader this Act. 

(8) Nothing contained in this Act shall be construed to predade 
any working journalist from entering into any agreement with an emp- 
loyer for graating him rights or privileges in reapect of any matter which 
are more favourable to him than those to whioh he would be entitled 
under thia Act. 

Notes 

This seotion gives the effect whioh this Act shall have over the pro- 
visions of the Working Journalists Act. In spite of whatever is con- 
tained in this Act, a workirg journalist is not precluded from entering 
into a contract with his employer. 

12. Vacanctes, etc., not to invalidate proceedings of Committce.—No 
act or proceeding of the Committee shall be invalid merely by reason of 
the existence of any vacancy among its mem bers or any defect in the 
conetitution thereof, 

13. Power to maka rules.—(1) The E T a may, by 
notification in the Official Gazette, make rules to carry out the purposes 
of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for— 

(a) t ve manner in which notices under this Act may be published; 

(b) the procedura to be followed by the Committee in the exercise 
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of its powers under this Act ; 

(c) the powers and functions of the Committee which may be dele- 
gated to any of its members ; 

(d) the fees to be paid for inspection of doouments furnished te the 
Committed. 

Notes 

This section confers power oa the Centra! Governinent te make rules 
to carry out the purposes of the Act. Rules are part and parcel of the 
Statute itself (61 ©. W. N. 590). Kules framed under the rnle making 
power given by the Aot should not be repugnant to the Act and in care 
of conflict’ between the two the Act should prevail (1. L R. 1956 Mys. 
231; A. I. R 1957 Mys. 7). 

14. Repeal and saving.—(1) The Workicg Journalists (Fixation of 
Rates of Wages) Ordinance, 1958 (3 of 1958), is hureby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the said Ordinance shall be deemed to have been done or 
taken under this Act as if this Act had commenced on the 14th day of 
June, 1958. 

Notes 

This section repeals Urdinance No, 8 of 1958. 

The Central Sales Tax (Second Amendment) Act, 1958. 

The foliowing Act of Parliament received the assent of the President 
on the 16th September, 1958, and was published in the Gazette of India, 
Extraordinary, Pt If-Sec 1, No. 31, dated the 16th September, 1v58. 

Act No. 3i of 1958 
[ 16th September, 1958 ] 

An Act further to amend the Central Sales Tax Act, 1956. 

Be it enacted by Parliament in the Ninth Year of the Republic of 
India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Central Sales Tax (Second Amendment) Aot, 1958 

(2) It shall come inte force on such date as the Central Government 
may, by notifloation in the Official Gazette, appoint 


Notes 

Object —‘‘The levy of tax on inter-State sales under the Central Tax 
Act, t956, commenced from tha lat July 1957. Experience of the work- 
iag of the Act has shown that it requires to be amended in certain res- 
pects. The Bill serka to make the following amendments :— 

(i) miomg industries, electricity undertakings, eto., aa registered 
dealers, will be enabled to purchase in inter-State trade prescribed goods 
at the concessional rate of tax ; 

(ii) the law at present provides for the taxation of all sales effected 
by a transfer of doouments of title to the goods during a single movement 
from one State to another and also lays down thatin respect of such 
sales the tax shall be collected in the States where the salee take place. 
Administrative difficulties have been experienced in fixing che place of a 
sale and there is also the rigour of multiple taxation of such ealcs of goods 
in a single movement. Yt ís now proposed to avoid this multiple taxation , 
and levy the tax only once at the first point during a single movement 
of goods from one State to another and aleo to fix the place of sale as 
being in the State from which the movement of goods commenced. If 
salts effected by a transfer of documents of title to the goods involve 
sales to an unregistered dealer, provision ia being made whereby the 
State in which the place of businesa‘of the last registered dealer making 
the sale is situate will levy the tax ; 
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(iii) the provisions relating to registration are being amended to 
make it clear that dealers in exempted goods also are entitled to get 
themselves registered ; 

(iv) on the unanimous suggestion of State Governments, it ia being 
provided that all inter-State sales of goods made to Government (either 
Central or State) would be taxed at the concessional rates laid down in 
section 8(1) of the Aot ; 

iv) the Union territories of Himachal Pradesh and Tripura have 
no local sales tax law. The amendments proposed will enable the Cente 
ral Government, by rules, to provide a suitable machinery for the collec- 
tion of Central sales tax ; ‘ 

(vi) under the Additional Duties of Exoise (Goods of Special Impor- 
tance) Act, 1957 (58 of 1957),— p 

(a) cotton fabrics, rayon and artificial silk fabrics and woollen 
fabrics, 

(0) sugar, and 

(c) tobacco, 
as defined in Items 12, 12A, 12B, 8 and 9 of the First Schedule to the 
Central Excises and Salt Act, 1y44 respectively, were declared as goods 
of special importance in inter-State trade or commerce. It is proposed 
to make section i4 of the Act self-contained, by including those three 
items also under the list of ‘declared goods’ defined in this Act. Section 
7 of the Additional Duties of Excise (Goods of Special Importance) Act, 
1957, will consequently be repealed ; 

(vi) one of the conditions laid down in section 15 is that tax on 
declared goods shall be levied at the stage of last sale or purchase inside 
the State. Certain State Governments levy tax at the first point of puar- 
chase on some of the declared goods under their respective laws, and to 
accommodate their views it is proposed to leave with the States the 
option regarding the point of levy of tax on declared goods withont in 
any way disturbing the scope of the present restrictions imposed by 
Parliament.” (Vide Statement of Objects and R:asona, printed in the 
Gazette of India, Extraordinary, Pt. II-Sec. 2, No. 19, dated the 26th 
April, 1958 ). 

Date of commencement—Notification "No. G.S.R. 855.—New Delhi, 
the 23rd September, 1958 —In exercise of the powers conferred by sub- 
saotion (2) of section | of the Central Sales Tax (Second Amendment) 
Act, 1958 (31 of 1958), the Central. Government hereby appoints the Ist 
day of October, 1958 as the date on which the said Aot shall come into 
force ” (Published in the Gazette of India, Extraordinary, Part II-Seo. 
3(i), dated the 25th September, 1958.) 


2. Amendment of section 2.—Ia section 2 of the Central Sales Tax 
Act, 1956 (74 of 1956) (hereinafter referred to as the prinoipal Act,,— 

(i) in clause (a), the words ‘‘one or more” in sub-clause (ii), and the 
Explanation shall be omitted ; 

(ii) ia clause (b), for the words “selling goods”, the words “buying 
or selling goods” shall be substituted ; ` 

(ili) in clause (d), after the words “does not inolude”, the word 
‘newspapers,’ shal! be inserted ; 

(iv) after clause (d), the following clause shall be inserted, namely: — 

‘(dd) “place of business” includes 

(i) in any case where a dealer oarries on business tbrough an agent 
(by whatever name called), the place of business of such agent ; ° 

(ii) a warehouse, godown or other place where a dealer stores his 
goods ; and 

(ili) a place where a dealer keeps his booke of accounts;’. 


d 
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Notes 

This section omits the Explanation to section 2(a) which defines 
‘place of business” for purpose of determining the place of sale. It is 
no longer necessary in view of the new section 9. The definition of 
“dealer” has been enlarged by including persons carrying on the business 
of purchasing goods in the course of inter-State business. Definition of 
“goods” has been amended and a new definition inserted of ‘‘place of 
‘*place of business’. 

3. Amendment of section 6 —Section 6 of the principal Act shall be 
re-numbered, as sub-section (1) thereof, and after sub-seotion (1) as 80 
re-numbered, the following sub-section shall be inserted, namely :— 

*(2) Notwithstanding anything vontaiued in sub-section (1), where 
a sale in the courre of inter State trade or commerce of goods of the des- 
cription referred to in sub-section (3) of section 8 — 

(a) has occasioned the movement of such goods frem one State to 
another ; or 

(b) has been effected by a transfer of documents of title to such 
goods during their movement from one State to another ; 
any subeequent sale to a registered dealer during such movement effected 
by a transfer of documents of title to auch goods shall not be subject to 
tax under this Aot : 

Provided that no such subsequent sale shall be exempt from tax 
uadsr this sub section unless the dealer effecting the sale furnishes to the 
prescribed authority in the presoribed manner a certificate duly filled and 
signed by the registered dealer from whom the goods were purchased, 
containing the prescribed particulars.”’. 


otes 

A new sub-section (2) has been added to section 6 which seeks to 
avoid multiple taxation on sales effected by a transfer of documents of 
title to goods in a single m>vement thereof from one State to another. 
In such cases the tax will be levied only once at the firat point during 
such movement. But only registered dealers will benefit from this 
provision. 

4. Amendment of section 7.—In section 7 of the principal Act,— 

(i) for sub-section (2), the following sub-section shall be substitut- 
ed, namely :— 

“(2) Any dealer liable to pay tax under the sales tax law of the 
appropriate State, or where there is no such Jaw in force in the appro- 
priate State or any part thereof, any dealer having a place of business in 
that State or part, as the case may be, may, notwithstanding that he is 
not liable to pay tax under this Act, apply for registration under this 
Act to the authority referred to in sub-section (1), and every such appli- 
cation shall contain such particulars as may be presoribed. 

Explanation.—For the purposes of this sub-section, a dealer shall be 
deemed to bs liable to pay tax under the sales tax law of the appropriate 
State notwithstanding that under such law a sale or purchase made by 
him is exempt from tax or a refund or rebate of tax is admissible in reg- 
pect thereof ”’; . l 

(ii) for aub-section (4), the following sub-section shall be substitut- 
ed, namely :— 

“(4) A certificate uf registration granted under this section may— 

(a) either on the application of the dealer to whom it has been 
granted, or, where no such application has been made, after due notice 
to the desler, be amended by the authority granting it if he is satisfied 
that by reason of the registered dealer haviog changed the name, place or 
- nature of his business or the class cr classes of goods in which he carries 
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on business or for any other reason the certificate of registration granted 
to him requires to be amonded ; or 

(b) be cancelled by the authority granting it where he is satisfied, 
after due notice to the dealer to whom it has been granted, that be has 
céased to carry on business or has ceased to exist, or in the case of a 
dealer registered under aub-seotion (2) has ceased to be liable to pay tax 
under the sales tax law of the appropriate State or for any other suff- 
cient reason,”’. 


l - Notes 

Section 4 substitutes for sub-seotions (2) and (4) new sub-sections, 
whioh provide for the registration of a dealer who has a plaes of business 
in a State where there is no local tax law. It has been also made clear 
by amanding the Explanation that dealers in exempted goods also may 
get themselves registered under the Act althongh exempt for the time 
being. 

5. Amendment of section 8.-— For aub-sections (1), (2), (3) and (4) of 
section 8 of the principal Act, the following sub-sections shall be substi- 
tuted, namely :— 

‘*(L) Every dealer, who in the course of inter-State trade or com- 
merce— 

(a) sell to the Government any goods ; or 

(b) sells to a registered dealer other than the Government goods of 
the description referred to in sub-section (3) ; 
shali be liable to pay tax under this Act, which shall be one per cent. of 
his turnover. a i 

(2) The tax payable by any dealer on hia turnover in so far as the 
turnuver or any part thereof relates to the sale of goods in the course of 
inter-State trade or commerce not falling within sub-section (1)— 

{a} in ths ‘case of declared goods, shall be calculated at the rate 
applicable to the sale or purchases of such goode inside the appropriate 
State; and 

(b) in the case of goods other than declared goods, shall be calou- 
lated at the rate of seven per cent. or at the rate applicable to the aale or 
purchase of such goods inside the appropriate State, whichever is higher ; 
and for the purpose of making any such calculation any such dealer shall! 
be deemed to be a dealer liable to pay tax under the sales tax law of the 
appropriate State, notwithstanding that he, in faut, may not be so liable 
under that law. l 

(2A) Notwithstanding anything contained in sub-section (1) or sub- 
section (2), if under the sales tax law of the appropriate State the sale or 
purchase, as the case may be, of any goods by a dealer is exempt from 
tax generally or is subject to tax generally at a rate which is lower than 
one per cent, (whether oalled a tax or fee or by any other name), the tax 
payable under this Act on his turnover in so far as the turnover or any 
part thereof relates to the sale of such goods sball be ntl or, as the case 
may be, shall be caloulated at the lower rate. 

Explanation. —For the purposes of this sub-section a sale or purchgse 
of goods shall not be deemed to be exempt from tax generally under the 
sales tax law of the appropriate State if under that law it is exempt only 
in spsoified circumstances or under specified conditions or in relation to 
which the tax is levied at specified stages or otherwise than with refer- 
enoe to the turnover of the goods. 

(3) The goods referred to in olanse (b) of aub-section (1)— ° 

(a) in the case of declared goods are goods of the class or classes 
specified in the certificate of reglatration of the registered dealer purchas- 
ing the goods as being intended for re-sale by him ; 
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(b) in the case of goods other than declared gooda are goods of the 
clasa or classes specified in the certificate of registration of the registered 
dealer purchasing the goods as being intended for re-sale by him or sub- 
ject to any rules made by the Central Government in this behalf, for use 
by him in the manufacture or processing of goods for sale or in mining or 
in the generation or distribution of electricity or any other form of 

ower ; 
s (c) are containers or other materials specified in the certificate of 
registration of the registered dealer purchasing the goods, being con- 
tainers or materials intended for being used for the packing of goods for 
sale ; 

(d) are containers or other materials used for the packing of any 
goods or lasses of goods specified in the certificate of registration referr- 
ed to in clause (a) or clause (b) or for the packing of any containers or 
other materials specified in the certificate of registration referred to in 
clause (c). 

(4) The provisions of sub-section (1) shall not apply to any sale in 
the course of iater-State trade or commerce unless the dealer selling the - 
goods furnishes to the prescribed authority in the prescribed manner— 

(a) a declaration duly filled and signed by the registered dealer to 
whom the goods are sold containing the prescribed particulars in a pres- 
oribed form obtained from the prescribed authority ; or 

(b) if the goods are sold to the Government, not being a registered 
dealer, a certificate in the prescribed form duly filled and signed by a 
duly authorised officer of the Government ”’. 


Notes 

This section substitutes for sub-sections (l) to (4) of section 8 new 
sub-sections, They wil] entitle Government departments to purchase 
goods at the concessional rates of tax. They also enable the rate of tax 
to be determined in cases where the State rate is prescribed not with 
reference to the turnover but with respect to the quantity sold e.g., 
petrol. It also makes provision for Rules by which concessiona) rate of 
tax can be charged to certain manufacturers 

6. Substitution of new sections for section 9.—For section 9 of the 
principal Act, the following sections sha)! be substituted, namely :— 

“9. “Levy and collection of tax and penalites.—(1) The tax payable 
by any dealer under this Aot on sales of goods effected by him in the 
course of iater-State trade or commeroe (whether such sales fall within 
clause (a) or clause (b` of section 3] shall be levied and collected by the 
Government of India in the manner provided in sub-section (3) in the 
State from which the movement of the goods commenced : 

Provided that, in the case of a sale of goods during their movement 
from one State to another being s sale subsequent to the firat sale in res- 
pect of the same goods, the tax shall, where auch sale does not fall with. 
in sub seotion (2) of section 6, be levied and collected in the State from 
which the registered dealer effecting the subsquent sa'e obtained the 
forn” prescribed for the purposes of clause (a) of sub-section (4) of section 
5 in connection with the purchase of such goods. l 

(2) The penalty imposed upon any desler under section 10A shall 
be collected. by the Government of India in the manner, provided in subs 
section (3)— l 

~ in the case of an offence falling under clause (b) or clause (d) of 
seotion 10, in the State in whioh the person purchasing the goods obtain- 
ed the form presoribed for the purposes of clause (a) of sub-section (4) of 
section 8 in conrection with the purchase of such goods: 

(b) in the case of an offence falling under clause (c) of section 10, in 
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the State in which the person purchasing the goods should have register- 
ed himself if the offence had not been committed. 

(3; The authorities for the time being empowered to assess, collect 

and enforce payment of any tax under the general sales tax law of the 
appropriate State shall, on behalf of the Government of India and sub- 
ject to any rules made under this Act, assess, collect and enforce pay- 
meat of any tax, including any penalty, payable by a deaier under thig 
Avt in the eame manner aa the tax on the sale or purchase of goods under 
the general sales tax law of the State ia assessed, paid and collected; and 
for thia purpose they may exercise all or any of the powers they have 
under the general sales tax law of the State ; and the provisiens of such 
law, inolading provisions relating to returne, appeals, reviews, revisions, 
references, penalties and compounding of offencea, shall apply accor- 
d ngly : 
Provided that if in any State or part thereof there is no genera] sales 
tas law in force, the Central Government may, by roles made in this 
behalf, make necessary provision for all or any of the matters specified in 
this sub-section, and such rales may provide thata breach of any rule 
shall be punishable with fine which may extend to five hundred rupees ; 
and where the offence is a continuing offence, with a daily fine which 
may extend to fifty rupees for every day during which the offence 
continues. 

(4) The proceeds in any financial year of any tax, including any 
penalty, levied and collected under this Act in any State (other than a 
Union territory) on behalf of the Government of India shall be assigned 
to that State and shall be retained and the proceeds attributable to 
Uniona territories shall form part of the Conaolidated Fund of India. 


9A Collection of tax to be only by registered dealers —No person who 
is not a registered dealer shal! collect in respect cf any sale by him of 
goods in the course of inter-State trade or commerce any amount by way 
of tax under this Act, and no registered dealer shall make any such 
collestion except in accordance with this Act and the rules made there- 
under.’’. 

Notes 

This sestion substitutes a new eection 9 for the old section providing 
for the levy and co:lection of tax and of penalties. It further adds new 
section 9A which provides for collection of tax to be only by registered 
dealera. Section 9 clarifies that the State which sha}l levy and collect 
the tax shall be the one from whioh goods have been moved in the 
course of inter-State trade. 

7. Amendment of section 10.—In section 10 of the prinoipal Aot, 
afier clause (e), the following clause shal) be inserted, namely : — 

“(f) collects any amount by way of tax in contravention of the 
provisions vontained in section 9A,”’. 

8. Insertion of new section 10A.—After section 10 of the principal 
Aot, the following section shall be inserted, namely :— 

“10A. Imposition of penalty in lieu of prosecution,— If any person pyr- 
chasing goods is guilty of an offence under clause (b) or clause (0) or clause 
(d) of section 10. the authority who granted to him.or, as the case may 
be, ia competent to grant to hima certificate of registration under this 
Act may, after giving him a reasonable opportunity of being heard, by 
order in writing, impose upon him by way of penalty a sum not exceeding 
one-and-a-half times the tax which would have been levied under this 
Act in respect of the sale to him of the goods if the offence had not been 


committed : 
Provided that no proseoution for an offence under section 10 shall 
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be instituted in respect ef the same facts on which a penalty has been 
imposed ander this seoction.”’,-. ; 
Notes 

The new section 10A seeks to provide for the imposition of a penalty 
in respect of the offences enumerated in sub-sections ,b), (c), and (d) of 
section 10. Any penalty under this provision will be a bar to a prosecu- 
tion on the same facts. 

9, Amendment of sectton 10.—In section 13 of the principal Act,— 

(i) for clause (d) of sub-section (1), the following clauses shal] be 
substituted, namely :—~ 

“(d) the form iñ whioh and the partioulars to be contained in any 
declaratidn or certificate to be given under this Act : 

'  '(e) the enumeration of goods or class of goods used in the manufac- 
ture or processing of goode for sale or in mining or in the generation or 
distribution of electricity or any other form of power ; 

(f) the matters in respect of which provision may be made under 
the proviso to sub-section (3) of section 9 ; 

(g) the fees payable in respect of applications under this Act.” , 

(Gi) in sub-section (4),— 

(a) in clause (e), for the words ‘the authority from which”, the 
words “the aathority from whom, the conditions subject to which and 
the fees subject to payment of which” shall be substituted ; 

(b) in clause (g), for the words ‘‘the authorities to whioh” and ‘‘the 
nature”, the words ‘‘the authorities to whom” and ‘the name, place or 
nature” shall respectively be substituted. l 

10. Amendment of a-ction 14 —In aection 14 of the principal Act, — 

(i) for item (iia), the following items shall be substituted, namely:— 

‘“iia) cotton fabrics, as defined in Item No. 12 of the Firat Sche- 
dule to the Central Exoises and Salt Act, 1944 (I of ly4t) ao 

(iib) cotton yarn, but not including cotton yarn waste;”; 

(ii) after item (vi), the following items shall be inserted, namely :— 

(vii) rayon or artificial ailk fabrios, as defined in Item No. 12A of 
the First Schedule to the Central Excises and Salt Act, 1944 (I of 1914); 

(viii) sugar, as defined in Item No. 8 of the First Schedule to the 
Central Kxcises and Salt Act, 1944 (I of 1944) ; 

(ix) tobacco, as defined in Item No. 9 of the First Schedule to the 
Central Excises and Salt Act, 1944 (I of 1944) ; 

(x) woollen fabrics, as defined in Item No. 12B of the First Sohe- 
dule to the Central Exciees and Salt Act, 1944 (I of 1944).”. 

Notes 

This section makes section 14 self-sufficient by ineluding within it 
cotton fabrics, rayon and artificial silk fabrics, woollen fabrics, sugar and 
tobacoo, which were declared as goods of special importance in inter- 
State trade or commerce by section 7 of the Additional Duties of Excise 
(Goods of Special Importance) Act, 1957. 

11, Substitution of new section for section 15.—For section 15 of the 
principal Act, the following section shall be substituted, namely :— 

e 15. Restrictions and conditions in regard to tax on sale or purchase of 
declared goods within a State.—Hivery sales tax law of a State shall, in ao 
far as it imposes or authdrises the imposition of a tax on the sale or pur- 
chase of declared goods, be subject to the following restrictions and con- 
ditions, namely :— 

(a) the tax payable under that law in respect of any sale or purchase 
of Buoh goods inside the State shall not exceed two per cent. of the sale 
or purchase price thereof, and such tax ehall not be levied at more than 
one stage ; 
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(b) where a tax has been levied under that law in respect of the 
sale or purchase inside the State of any declared goods and such goods 
are sold in the course of inter-State trade or commerce, the tax so levied 
shall be refunded to such person in such manner and subject to such 
coaditions as may be provided in any law in force in that State.”’. 


otes 

Section 15 as it now stands is revised by this section so as to leave 
discretion of the State Governments unfettered with respect to the levy 
of tax on declared goods at any stage under their local laws, the only 
condition imposed being that if under the local gales tax laws, a tax is 
collected, provision is made in the law for the refund of such tax if the 
goods are sold in the course of inter-State trade. In such cases central 
sales tax shall only be leviable, State Governments can have their own 
procedure for the refund. 

12, Repeal of section 7, Act 68 of 1957.—Section 7 of the Additional 
Daties of Excise (Goods of Special Importance) Act, 1957, is hereby 
repealed. 

The Public Premises (Eviction of Unauthorised Occupants) Act, 1958. 

The following Act of Parliament received the assent of the President 
on the 16th September, 1958 and was published in the Gazette of India, 
Extraordinary, Pt. I[-Seo. 1, No. 32, dated the 16th September, 1958. 

` Act No. 32 of 1958. 
[16th September, 1958 ] 

An Act to provide for the eviction of unauthorised occupants from public 
premises and for certain incidental matters. 

Be it enacted by Parliament in the Ninth Year of the Republic of 
India as follows :— 

1. Short title and extent.—(1) This Act may be called the Public 
Premises (Eviotion of Unauthorised Occupants) Act, 1958 

(2) It extends to the whole of India. 


Notes 

Object—“‘The Public Premises (Eviction) Act, 1950, was enacted to 
provide a speedy machinery for the eviction of persons in unauthorised 
occupation of public premises and certain incidental matters. This Act 
has been declared ultra vires by the Osloutta, Ailahabad and Punjab 
igh Courts. The Caloutta High Court has held that the provisions of 
the Act constitute a wholly unreasonable restriction on the fundamental 
right guaranteed to a citizen of acquiring and holdicg property and as 
such are void, According to the Allahabad High Court, the provisions 
of the Act are discriminatory, The Punjab High Court, however, did 
not agree with the Allahabad High Court thatthe Act offended against 
article 14 of the Constitution but it has held in agreement with the Cal- 
outta High Cours that the Act offends against the fundamental right to 
property conferred on citizens by the Constitution. 

2. The above decisions have made it impossible for Government to 
take speedy action even in flagrant cases of unauthorised occupation of 
public premises and the only way in which auch persons may be evieted 
is by the ordinary process of law whioh often involves considerable delay. 
It has, therefore, becomes necessary to provide a apeedy machinery for 
the eviction of persons who are in unauthorised occupation of public pre- 
mises keeping in view at the same time the necessity of complying with 
the provisiona of the Constitution, The present Act achieves this 
object” (Vide Statement of Objects and Ressons, printed in the Gtzeite 
4 a Extraordinary, Pt. II-Seo. 2, No, 10, dated the 10th March, 
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The reported cases which declared the Government Premises (Kvio- 
tion) Act, 27 of 1950, wlira vires are 58 O. W. N. 1006, 1956 A. L. J. 251= 
A.I. Me 1956 All, 607 and (1967) 59 P. L. R. 621. 

2. Definitions.—In this Act, unless the context otherwise requires,— 

(a) “estate officer’ means an officer appointed as such by the Cen- 
tral Government under section 8 ; 

(b) ‘fpublic premises” means any premises belonging to, or taken on 
lease or requisitioned by, or on behalf of, the Central Government ; and, 
in relation to the Union territory of Delhi, includes also— 

(i) any premises belonging to the Municipal Corporation of Delhi 
or any municipal committee or notified area committee, and 

(li) any premises belonging to the Delhi Development Authority, 
whether such premises are in the possession of, or leased out by, the 
said Authority ; 


(0) “premises” means any land or any building or part of a build- 
ing and includes.— 


(i) the garden, grounds and ont-houses, if any, appertaining to such 
building or part of a building, and 

(ii) any fittings affixed to such building or part of a building for 
the more beneficial enjoyment thereof ; 

(d) “prescribed” means prescribed by rules made under this Act ; 

(e) “unauthorised ocoupation” in relation to any public premises, 
means the occupation by any. person of the public premises withc ut 
authority for such occupation, and includes the continuance in ocoupa- 
tion by any person of the publio premises after the authority (whether 
by way of grant or any other mode of transfer) under which he was 


allowed to cocupy the premises has ad se or has been determined for 
any reason whatsoever. 
Not 


This section defines the terms iatats Officer, Public Premis3s, Pre- 
mises, prescribed and unauthorised ocouption. 

3. Appointment of estate officers.—The Central Government may, by 
notification in the Official Gazette, — 

(a) appoint such persons, being gazetied officera of Government, as 
it thinks fit to be estate officers for the pusposes of this Aot ; and 

(b) define the local limits within whioh, or the categories of public 
premises in reapect of which, each estate officer shall exercise the powers 
conferred, and perform the duties impoaed, on estate officers by or under 
this Act. 

4. Issue of notic» to show cause against order of eviction.— (1) If the 
estate officer is of opinion that any persons are in unauthorised occupa- 
tion of any public permises and that they should be evicted, the estate 
officer shall iesus ia the manner hereinafter provided a notice in writing 


caili g upon all persons concerned to show cause why an order of eviction 
should not be made. 


© (2) The novice shall — 

(a) specify the grounds on which the order of eviction is proposed 
to be made; and 

(b) require all persons concerned, that is to say, all persons who 
are, or May be. in occupation of, or claim interest in, the public pre- 
mises, to show cause, if any, egainet the proposed order on or before 
stich date ag is specified in the notice, being a date not earlier than ten 
days from the date of issue thereof. 

(3) The estate officer shal) cause the notice to be served by baving 
it affixed on the outer door or some other conspicuous part of the public 
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premises, and in such other manner as may be presoribed, whereupon the 
notice shall be deemed to have been duly given to all persons concerned. 

(4) Where the estate officer knows or has reasons to believe that 
any persons are in occupation of the public premises, then, without pre- 
judice to the provisions of sub-section (3), he shall cause a copy of the 
notica to be served on every such person by post or by delivering or 
tendering it to that person orin such other manner as may be pres- 
oribed. 


Notes 
(Sections 3 and 4) : 

Section 3 provides for the appointment of estate officers who have 
been empowered to evict persons in unauthorised occupation of public 
premises. The procedure whioh the estate officer is to follow for evicting 
such persons has been laid down in the Aot. Under section 4 the estate 
officer has to issue a notice to a person in unauthorised occupation to 
show cause against order of eviction. Tau days notice is necessary. 

5. Eviction of unauthorised occupants —(1) lf, after considering the 
cause, if any, shown by any person in pursuance of a notice under sec- 
tion 4 and any evidence he may produc» in support of the same and after 
giving him a reasonable opportunity of being heard, the estate officer is 
satisfied that the public premises are in unauthorised ocoupation, the 
estate officer may, on a date to be fixed for the purpose, make an order 
of eviction, for reasons to be recorded therein, directing that the publio 
premises shall be vacated by all persons who may be in occupation there- 
of or any part thereof, and cause a copy of the order to be affixed on the 
outsr door or some uther conspicuous part of the publio premises. 

(2) If any persoa refuses or faila to comply with the order of evia- 
tion within forty-five days of the date of its putlication under sub-seo- 
_tion (1), the estate officer or any other officer duly authorised by the > 
estate ufficer in this behalf may evict that person from, and take posses- 
sion of, the public premises and may, for that purpose, use such force as 

may be necessary : 

Provid d that in the case of any such person whois not a Govern- 
ment employee and who has been in continaous occupation of the public 
premises for a period exceeding three years immediately preceding the 
date of the publication of the order of eviction, the estato officer shall 
not, if an application is made to him in this behalf, evict such person 
from the puolio premises within ninety days of such publication. 

Notes 

Reasonable opportunity has to be given to the persons affected to 
show cause against the proposed order of eviction and also to present 
their case to the estate offiser at the time of the enquiry. If the estate 
officer makes an order of eviction, he is to give the persoas in occupation 
45 days tims to vacate and ninety days time if they have been in occu- 
pation for more than three years. 

6. Disposal of property left on public premises by unauthorised occu- 
panis. —(1) Where any persons have besa evicted from any public pre- 
mises under section 5, the estate officer may, after giving fourteen days’ 
notice to the persons from whom possession of the public premises has 
been taken and after publishing the notice in at least one newapaper 
haviug ciroulation in the locality, remove or cause to be removed or dis- 
pose of by oublio auctiun any property remaining on such prem ‘bes. 

(2) Where any property is sold under sub-section (1), the sale pro- 
ceeds shall, after deducting the expenses of the sale and the 4amofnt, if 
any, due to the Central Government on account of arrears of rent or 
damages, be paid to such person or persons as may appear to the estate 
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officer to be entitled to the same : 

Provided that where the estate officer is unable to decide as to the 
person or persons to whom the balance of the amount is payable or as to 
the apportionment of the same, he may refer such dispute to the civil 
court of competent jurisdiction and the decision of the court thereon 
shall be final. 

7. Power to recover rent or damages in respect of public premises as 
arrears of land revenue.s (1) Where any person is in arrears of rent pay- 
able in respect of any public premises, the estate offic: r may, by order. 
require that person to pay the same within such time and io such instal- 
meuts as may be specified in-the order. 

(2) ‘Where any person is, or has at any time been, in unauthorised 
occupation of any publio premises, the estate officer may, having regard 
to such principles of assessment of damages as may be presoribed, assess 
the damages on account of the use and occupation of such premises and 
may, by order, require that person to pay the damages within such time 
and in such instalments as may be specified in the order : 

Provided that no such order shali be made until after the issue or a 
notice in writing to the person calling upon him ta show cause within 
such time as may be specified in the notice why such order .hould not be 
made, and until his objections, if any, aud any evidence he may produce 
in support of the same, have been considered by the estate officer. 

(3) Ifany person refuses or fails to pay the arrears of rent or any 
instalment thereof payable under sub section (1) or the damages or any 
insta'ment thereof payable under sub section (2) within the time speci- 
fied in the order relating thereto, the estate officer may issue a certificate 
for the amount due to the Oollector who shall procead to recover the 
same as an arrear of land revenue. 

Notes 

Section 7 gives power to the estate officer to recover rent or damages 
in respect of public premises as arrears of fand revenue. Further, the 
estate officer can assess the damages where the premises were in unautho- 
rised occupation. ; 

8. Power of estate officers.—An estate officer shall, for the purpose of 
holding any inquiry under this Act, have the same powers as are vested 
in a civil court ander the Code of Civil Procedure, 1908 (5 of 1808), when 
trying a suit, in respect of the following matters, namely :— 

(a) summoning and enforcing the attendance of any person and 
examining him on oath ; 

(b) requiring the discovery and production of doouments ; 

(c) any other matter which may be prescribed. . 

9. Appeals.—(i) An appeal shall lie from every order of the estate 
officer made in respect of any publio premises under section 5 or section 
7 to an appellate officer who'shal! be the district judge of the district in 
which the public premises are situate or such other judicial «fficer in 
that district of not less than ten years’ standing as the district judge 
may designate in this behalf, 

(2) An appsal under eub-section (1) shall be preferred— 

(a) in the case of an appeal from an order under section 5, witbin 
thirty ‘days’ from the date of publication of the order under sub-section 
(4) of that section ; and 

(b) in the osse‘of an appeal from an order under section 7, within 
thirty daya. from the date on which the order is communicated to the 
appellant : 

Provided that the appellate officer may entertain the appeal after 


PaBr II | INDIAN PARLIAMENT AOT NO. 32 cH 1958. 


| 241 


the expiry of the said period of thirty days, if he is satiafied that the 
reset was prevented hy sufficient cause from filing the appeal in 
ime. 
(3) Where an appeal is preferred from an order of the estate officer, 
the appellate officer may stay the enforcement of that order for such 
period and on such conditions as he deems fit. 


(4) Every appeal under this section shall be disposed of by the 
appellate officer as expeditiously as possible. 
(5) For the purposes of this section, a presitency town shall be 


deemed to a district and the chief judge or the*principal judge of the 
oy civil court therein shall be deemed to be the district judge of the 
istrict. 


. 


Notes 

Seotion 9 makes provision for appeals to the Distriot Judge within 
thirty days of the decision under sections 5 and 7. This provision for 
an appeal has been provided as a safeguard against an arbitrary exercise 
of powers by the estate officer. 

10. Finality of orders,—Save as otherwise expressly provided in 
this Aot, every order made by an estate officer or appellate officer under 
this Act shal! be final and shall not be called in question in any original 
suit, application or execution proceeding. 

11. Protectson of action taken in good fatth.—No suit, prosecution or 
other legal procseding shall tie against the Central Government or the 
appellate officer or the estate officer in respect of anything which is in 
good faith done or intended to be done in pursuanes of this Aot or of any 
rules or orders made thereunder. 

12. Delegation of powers.—The Central Government may, by noti- 
fication in the Official Gazette, direct that any power exercisable by it 
uader this Act shall, subjeot to such conditions, if any, as may be speci- 
fied in the notification, be exercisable also by a State Government or an 
officer of the State Government. 

Notes 

Under section 12 the Central Government can delegate all or any of 
its powers with or without conditions to any Siate Government or any 
officer under the State Government. 

13. Power to make rules —(1) The Central Governmer’ may, by 
notification in the Official Gazette, make rules for carrying out the pur- 
poses of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, auc" rules may provide for all or any of the following 
matters, namely :— 

(a) the form of any notice required or authorised to be given under 
this Act and the menner in which it may be served ; 

(b) the holding of inquiries under this Act ; 

(0) the procsdure to be followed in taking possession of public pre- 
Mises ; 

(d) the manner in which damages for unauthorised occupation may 
be assessed and the principles which may be taken into account in asses- 
sing sush damages ; 

(e) the manner in which appeals may be preferred and the proce- 
dure to be followed in appeals ; 

(f) any other matter which has to be, or may be, prescribed. 

(3) All rales made under this section shell, as soon as may be, after 
they are made, be laid for not less than thirty days before each House of 
Parliament and shall be subject to such modifications as Parliament may 
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make during the session in which they are ao laid or the session imme- 
diately following. 

014, Repeal.—The Public Premises (Eviction) Act, 1950 (27 of 1950), 
is hereby repealed. 


The Sugar Export Promotion Act, 1958. 

The following Act of Parliament received the assent of the President 
on the 16th September, 1958, and was published in the Gazette of India, 
Extraordinary, Part.I1-Sec. 1, No. 30, dated the 16th September, 1958. 

» - . -Act No. 30 of 1958 
[ 16th September, 1958 ] 

An Act to provide for the export of sugar in the public interest and for 
the levy and collection in certain circumstances of an additional duty of excise 
on sugar produced in India. l 

Be it enacted by Parliament in the Ninth Year of the Republico of 
India as follows :— 

I. Short title and extent.—(1) This Aot may be called the Sugar 
- Export Promotion Act, 1958. 

(2) It extends to the whole of India. 

Notes 

Object —“ With a view to earniag foreign exchange, it is necessary to 
promote export of sugar. The export of sugar, however, involves a loss, 
even if excise duty and cane cess are remitted. As Government have no 
powers under the existing law to earmark any portion of the production 
of the factories for export, and as the need for foreign exchange is pres- 
Bing, it is necessary to empower the Central Government to fix the 
quantity of sugar to be exported from time to time and to apportion the 
same to sugar producers, in proportion to their production, who shall be 
under obligation to supply their export quota to the export agency.” 
(Vide Statement of Objects and Reasons, printed in the Gazette of India, 
Extraordinary, Part II-Seo. 2, No. 27, dated the 13th August, 1958.). 

2. Definstions.—In thia Act, unless the context otherwise requires,— 

(a) ‘export’ means taking out of India by sea, land or air ; 

(b) “export agency” means any such agency as may be specified in 
this behalf under section 3, and when no such agency has been so speci- 
fied, the. Central Government ; 

(0) “export quota” means the export quota referred to in section 5; 

(d) ‘factory’ means any premises (including the precincts thereof) 
wherein sugar is being produced by the vacuum pan process ; 

(e) ‘‘owner’—~ 

(i) with reference to any factory the possession of which has been 
transferred by lease, mortgage or otherwise, means the transferee so long 
as his right to possession subsista, 

(ii) with reference to any factory for which an agent, by whatever 
name called, is employed, means the agent if, and in so far as, he has 
been duly authorised by the owner in that behalf, and 

(iii) with reference to any factory the management. of which has 
been taken over by any person or body of persons under the Industries 
(Development and Regulation) Act, 1951 (65 of 1951), means that person 
or bedy of persons ; 

(f) “sugar” means any form of sugar containing more than ninety 
per cent. of sucrose ; 

(g) “year” means the year beginning on the firat day of May. 

Notes 

Sootion 2 deela with definitions and defines the terms export, export 

aganoy, export quota, factory, owner, sugar and year. 
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3. Haport agency.—(1) For the purposes of this Aot, the Central 
Government may, by notification in the Official Gazette, specify as an 
export agency any company within the meaning of the Companies Aot, 
1956 (1 of 1966), or any body of persons established or recognised as a 
body corporate by or under any other law for the time being in force, 

(2) Where any such company or other body corporate has been 
specified as an export agency, it shall be lawful for such agency to per- 
form all or any of the functions of an export agenoy under this Aot, not- 
withstanding anything to the contrary contained in the memcrandum or 
articles of association of the company or, as the case may be, the law 
applicable thereto. 

4. Fixation of quantity of sugar for purposes of export.—(1) The 
Central Government may, by notfloation in the Official Gazette, fix from 
time to time the quantity of sugar which may be exported during any 
period, and, in fixing such quantity, the Central Government shail have 
regard to— _ 

(a) the quantity of sugar available in India, 

(b) the quantity of sugar which, in ita opinion, would be reasonably 
required for consumption in India, 

(c) the necessity for exporting sugar with a view to earning foreign 
exchange in the publio interest. - 

(2) The power conferred by sub-section (1) shall be so exercised as 
to ensure that the quantity fixed under that sub-section for any year 
does not exceed in the aggregate twenty per cent. of the quantity of 
sugar produced in Iudia in the season ending with the month of October 
falling within that year. 

Notes 

Scotion 4 provides for fixation of quantity of sugar for purposes of 
export. It shall in no case exceed twenty per cent. of the sugar produc- 
ed in India in any one year ending October, and three conditions have 
been presoribed whioh Government shall consider before fixing the export 

uota. 
: 5. Export quotas for factories.—The Central Government skall, by 
order in writing, avportion the quantity of sugar fixed from time to time 
for purposea of export under section 4 among the owners in proportiun 
to the quantity of sugar produced, or likely to be produced, by them 
respectively during the season referred to in sub-section (2, of section 4, 
and such order shall be communicated to each of the owners, and the 
quantity so apportioned shall be deemed to be the export quota for the. 
factory of that owner. 

6. Liability of owner to deliver export quota to export agency.—(1) 
Every owner shall, on demand by the export agency, deliver to it from 
time to time sugar produced in his factory in such quantities (not exoee- 
ding in the aggregate hia export quota fixed for the factory or group of 
factories, as the case may be), of such grade, in such manner, within such 
time and at such place, as may be specified by the export agency in this 
behalf. 

(2) When sugar has been delivered by an owner in accordance with 
the provisions of sub-section (1), the owner shal} retain no rights in res- 
pect of such sugar except his right to receive payment therefor under 
section 9. 

Notes 

Under section 6 the Central Government shall apportion quantity of 
sugar for export for different factory owners. Further, when demanded 
by the export agency, such owner shall deliver to it the desired quantity 
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of sugar with the maximum limit which has been prescribed earlier by 
section 5. : 

7. Levy of additional exotse duty on sugar.—(1) Where sugar deliver- 
ed by any owner falls short of the export quota fixed for it by any 
quantity (hereinafter referred to as the said quantity), there shall be 
levied and collected on so much of the sugar despatched from the factory 
for consumption in India as is equal to the said quantity, a duty of 
excise at the rate of seventeen rupees per maund. 

(2) The duty of excise referred to in sub-section (1) shall be in 
addition to the duty of excises chargeable on suger under any other law 
for the timé being in force, and shall be paid by the owner to such autho- 
rity as may be specified in the notice demanding the payment of duty 
and within such period not excdeding ninety days ae may be specified in 
such notice. 

(3) Ifany such owner does not pay the whole or any part of the 
duty payable by him within the period referred to in sub-section (2), he 
shall be liable to pay in respeut of every period of thirty days or part 
thereof during which the default continues a penalty which may extend 
to ten per cent. of the duty outstanding from time to time, the penalty 
being adjadged in the same manner as the penalty to which a person is 
liable under the rules made under the Central Hxcises and Salt Act, 1044 
(I of 1944), is adjudged. 

(4) The provisions of the Central Excises and Salt Act, 1944 (I of 
1944), and the rules made thereunder, including those relating to refunds 
and exemptions from duty, shall, so far as may be, apply in relation to 
the levy and collection of the duty of excise or any other sum referred to 
in this section as they apply in relation to the levy and collection of the 
duty on sugar or other sums of money payable to the Central Govern- 
ment under that Act or the rules made thereundcr. 

8. Sale by export agency of sugar delivered.—(1) The export agency 
shall take all practical measures to export sugar del.vered to it under 
this Act: 

Provided that, if the export agency is of opinion that having regard 
to the quality of the sugar delivereed to it by any owner, or to the 
expenses involved in transporting the sugar from one place to another, 
or to the delay likely to be involved in exporting it, or to the conditions 
prevailing in the marketa for sugar, whether in or out of India, or to any 
other relevant ciroumstance, it is expedient so to do, the export agency 
may sell the whole or any part of the sugar in India and may, if it thinks 
, fit, purchase such quantity of sugar as it may consider necessary for 
export at the appropriate time. 

(2) For the purposes of sub-section (1), the export agency may 
itself sel] sugar or permit the owner to sell the whole or any part of the 
export quota in his custody at a price approved by it on condition that 
the sale-proveeda are payable to it. 

9. Payments to owners in reapect of sugar deltvered.—(1) The export 
agency shall, at such time as it thinks fit, make to the owners who have 
delivered sugar to it under this Act, payments determined in accordance 
with the provisions hereinafter in this section contained. 

(2) From the total sale. proceeds in reapeot of the quantity fixed for 
export under seotion 4 for any year,-there shall be deducted the total 
expenditure incurred by the export agency in respect of the sugar, whe- 
ther by way of administrative expenses or otherwise, and the balance 
shall oe apportioned among the owners in proportion to the quantity of 
sugar delivered by them respectively during that year. 

(3) In making any distribution under this section, the export 


PAB T | INDIAS PARLIAMENT aOr NO. 30 oy 1958, 245 





agenty shall make such adjustments as may be necessary having regard 
to the grade of sugar delivered by any owner, the adjustments being 
made on the basis of sugar of ISS-H-29 grade and with reference to the 
price differential sohedule for different grades of sugar which the Central 
Government may, by notification in the Official Gazette, publish in this 
behalf. 

(4) Notwithetanding anything contained in this section and subject 
to the rules which may be made in this behalf, the export agency may 
make on account payments to owners against documents of delivery of 
sugar furnished by them, and such payments shall be adjusted at the 
time of final payment. äi 

Notes 

Sestion 9 provides for payments to the owners of factories in respect 
of sugar delivered by them to the export agenoy. This section further 
presbribes the procsdare according to which the amount payable ia to be 
calculated. keeping in view the quantity and quality of sugar. 

10. Power of Central Government to give direcitons.—The export 
agency specified under section 3 shall be bound, in the discharge of its 
. fanctions under this Act, by such general or special directions, as the 
Centra} Government may give to it in writing. 

11. Delegation of powers.—The Oentral Government may, by notifi- 
cation in the Official Gazette, direct, that any power conferred on it by 
this Act shall, subject to such conditions, if any, as may be specified in 
the notification, be exercisable also by auch officer or authority aubordi- 
nate to the Central Government as may be specified in the notifieation. 

12. Protection of action takex under Act.—No suit, prosecution or 
other legal proceeding shall lie against the export agency or the Central 
Government or any of its officers for or in reapect of anything which is in 
good faith done or intended to be done in pursuance of this Act or any 
rule or order made thereunder. 

13. Power io make rules.—(1) The Ceatral Government may, by 
notification in the Uficial Gazette, make rules for carrying out the pur- 
poses of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for al! or any of the following 
matters, nately :— 

(a) the submission by owners to such authority ea may be specified 
in this behalf, of returns or reports or other information relating to the 
manufacture, sale, despatch, stocks and prices of sugar ; 

(b) the manner io which the accounts of the export agency may be 
maintained and sudited ; 

(c) the inspection of records and registers of factories and the export 
Bgenoy ; 

(d) the making of payments by the export agency to owners ; 

n (e) any other matter whioh is to be or may be prescribed under this 
ct. 

(3) Yn making a ruie under this section, the Central Government 
may direct that a breach thereof shall be punishable with fine which may 
extend to five thousand rupees. 

(4) All rules made ander this Act shall be laid for not less than 
thirty days before each House of Parliament as soon as may be after 
they are made and shall be subject to such modifications as Parliament 
may make during the session in which they are so laid or the session 
immediately following. 


Notes 
This is the rule making section. It gives power to the Central 
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Government to make rules for carrying out the purposes of this Act. Any 
breach thereof can be made punishable with fine upto Ra. 5,000. 

14. Repeal and saving.—(1) The Sugar Export Promotion Ordi- 
nance, 1958 (5 of 1958), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
under the said Ordinance shall be deemed to have been done or taken 
under this Act as if this Act had commenced on the 27th day of June, 
19658. 

The Estate Duty (Amendment) Act, 1958. 

The following Aot of Parliament received the assent of the President 
on the 19th September, 19568 and was published in the Gazette of India, 
Extraordinary, Pt. Il-Seo. 1, No. 33, dated the 19th September, 1958. 


Act No. 33 of 1958. 
[19th September, 1958} 

An Act further to amend the Estate Duty Act, 1953. 

Be it enacted by Parliament in the Ninth Year of the Republic of 
India as follows :— i 

1. Short title and commencement.—(1) This Aot may be called the 
Estate Duty (Amendment) Act, 196s. 

(2) Itshall come into force on such date as the Central Government 
may, by notification in the Offloial Gazette, appoint. 

Notes 

Object—‘‘The object of the Act isto make certain amendments to 
the Estate Duty Act, [953 (34 of 1953) ın the light of the experience 
gained in the working of that Act since its coming into force on 15th 
Ootober, 1963. The main amendments are intended to restrict some of 
the concessions which in the light of aubaequent experience do not appear 
to be justified. Other amendments have been proposed to clarify assess- 
ment procedure, to facilitate collection of duty and also to provide for 
two appellate authorities. These latter amendments seek to bring the 
provisions of the Eatate Duty Aot, 1953; into line with those of the 
Indian Income-taz Act, 1922, the Wealth-tax Act 1v57, and the Expen- 
diture-tax Act, 1957.” (Vide Statement of Objecta and Reasons, printed 
in the Gazette of India, Extraordinary, Pt. II-Sec. 2, No. 6, dated the 28th 
February, 1968.) 

2. Amendment of section 2.—In section 2 of the Estate Duty Act, 
1953 (34 of 1953) (hereinafter referred to as the principal Act),— 
i (a) after clause (1), the following olauses shall be inserted, name- 
j ‘(1A) “Appellate Controller” means a person appointed to be an 
Appellate Controller of Kstate Duty under section 4 ; 

(1B) “Appellate Tribunal” means the Appellate Tribunal appointed 
under section 5A of the [Indian Income-tax Act, 1422 (11 of 1922);’; 

(b) after olause (12), the following clause shali be inserted, name- 

e ‘(12A) ‘person accountable” or “accountable person’ means the 

person accountable for estate duty within the meauing of this Aot, and 
includes every person in respect of whom any proceeding under this Act 
has been taken for the assessment of the principal value of the estate of 
the deceased;’; 
(co) after clause (14), the following clause shall be inserted, name- 
yie , 

‘(ida) ‘principal offcer”, in relation to a company or a corporation 
established by a Central, State.or Provincial Act, means the manager, 
~ managing director or managing agent or secretary, and includes any per- 


-~ 
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son connected with the management of the company or corporation upon 
whom the Cuntroller bas served a notice of his intention of treating him 
as the principal officer for the purposes of this Act;’. 


Notes 

Section 2 further adds the definitions of the terms Appellate Con- 
troller, Appellate Tribunal, Person Accountable and Principal officer to 
seotion 2 of the Estate Duty Act, 1953. 

3. Amendment of section 4—In section 4 of the principal Aot,— 

(a) in sub-section (1), after cluuse (b), the following clause shail be 
inserted, namely :— ° , 

“(bb) Appellate Controllers of Estate Duty,”; ° 

(b) , after sub-seotion (2), the following sub-section shall be inserted, 
namely :— 

(2A) The Central Government may appoint as many Appeliate 
Controllers of Estate Duty as it thinks fit and they shall, subject to the 
control of the Board, perform their functions in respeot of such estates 
or classes of estates or such areas as the Board may direot, and where 
such directions have assigned to two or more Appellate Controllers the 
same estate or classes of estates or the same area, tbey shall perform 
their functions in accordance with any orders which the Board may 
make for the distribution and allocation of the work to be performed.”; 

(c) to sub-section (5), the following proviso shall be added, name- 

ly :— 
as “Provided that no such orders, instructions or directions shall be 
given by the Board so aa to interfere with the discretion of the Appellate 
Controller af Estate Duty in the exercise of his appellate fuactions’’. 

4. Amendment of section 9.—In section 9 of the principal Act. for 
sub-section (2), the following sub-seotion shall be substituted, namely :— 

(2) The provisions of sub-section (1) shall not apply to-— 

ta) gifts made in consideration of marriage, subject to a maximum 
of rupees ten thousand in value ; 

(b) gifts which are proved to the satisfaction of the Controller to 
have been part of the normal expenditure of the deceased, subject to a 
maximum of rupees ten thousand in value.’’. 


otes 

Section 4 amends section 9 by increasing the extent of relief ad missi- 
die in the case of gifts in consideration of marriage or of gifts which are 
part of the norma! expenditure, subject to a maximum of Rs. 10,000. 

5. Amendment of section 16.—-In section 16 of the principal Act, in 
clause (a) of sub-section (2), for the words “otherwise than for full consi- 
deration’, the words ‘notwithstanding that the disposition was made 
for full consideration” ehall be substituted. l 

6. Amendment of section 17.—In section 17 of the principal Act, in 
olause (vi) of sub-seetion (4), for the word ‘‘even”, the word ‘‘event”’ 
shall be substituted, 

7. Amendment of section 18.—In seotion 18 of the principal Act, the 
Explanation shall be omitted. X 

Notes 

Section 7 deletes the Explanation to section 18 defining “principal 
officer” as it is no longer necessary in view of the amendment of seo- 
tion 2. 

8. Amendment of section 19.—In section 19 of the principal Act,— 

(ay in sub-section (2), for the words “outside the territorigs to 
which this Act extends”, the words ‘outside India” shall be substituted; 

(b) in sub-section (4), for the words and figurea “section 230 of the 


Indian Companies Act, 1913 (VII of 1913)” and “section 129 of the 


— 
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Indian Companies Aot, 1913,” the following words and figures shall res- 
peotively be substituted, namely :— 

“section 530 of the Companies Act, 1956 (1. of 1956)” and ‘section 

123 of the Companies Aot, 1956 (1 of 1956),”’. 
` 9. Insertion of new section 20A —In Vart II, after section 20 of the 
principal Act, the following section shall be inserted, namely :— 

“Q20A. Duiy and liability of companies iscorporated outside India 
in certain cases.— Where a company incorporated outside India which 
carries on business in Jndia has been treated for the purposes of the 
Indian Inqome-tax Act, 1922 (11 of 1922:, as resident for two out of the 
three completed assessments for the years immediately preceding the date 
of death of any member of or debenture holder in the company, the com- 
pany shall, within three months of the receipt of intimation of the death 
of the member or debenture holder, as the case may be, furnish to the 
Oontroller such particulars as may be prescribed in respect of the interest 
of the deceased in the company, and the company shall be accountable 
for the estate duty which skal! be levied at the rates mentioned iu Part IT 
of the Second Schedule on the principal value of the shares or debentures 
held by the deceased in the company except in cases where the deceased 
was a person domiciled in India and the person accountabie under any 
of the other provisions of. this Act has obtained a certificate from the 
Controller showing that either the estate duty in respect thereof has been 
paid or will be paid or that none is due, as the case may be.”, 

Notes 

The new section 20A substautially reproduces the provisions of sub- 
section (1) of section 84 of the Act relating to companies incorporated 
outsidé India which carry on business in India and at the same time 
extends the liability fer estate duty to debentures held by deceased per- 
sons in such companies. 

10. Amendment of section 21.—In section 21 of the principal Act, in 
sub-section (1), for the words ‘‘outaide the territories to which this Act 
extends’ and ‘‘the said territories”, wherever they occur, the words 
“outside India” and “India” shall respectively be substituted. 

11. Amendment of section 27.—In section 27 of the principal Act, 
for the word and figure “section 9°” in both the places where they ocour, 
the words ‘this Act” shall be substituted. 

12, Amendment of section 83.—In seotion 33 of the principal Act, in 
sub-section {1}, — 

(a) in clause (a), for the words “under a gift’, the worda “under one 
or more gift” shall be substituted ; 

(b) ia clause (b), for the words “under a gift”, the words ‘‘under 
one or more gifts” shall be substituted ; 

(0) in clause (k), for the words ‘“‘rupevs five thousand”, the words 
‘rupees ten thousand” shall be substituted ; 

(d) after clause (k), the following clauses shall be ineerted, namely :— 

“(1) any one building in the occupation of a Rules declared by the 
Cefitral Government as his official residence under Paragraph 13 of the 
Merged States | Taxation Concessions) Order, 1949 or Paragraph 165 of the 
Part B States (Taxation Concessions) Order, 1950 ; 

(m) property belonging to the deveased who wasa member of the 
armed forces of the Union and who was killed in action during operations 
against an enemy.”’. 

Notes f 

Section ]2 contains amendments which are either consequential upon 
the amendment of aect'on 4(a) or are clarificatory. 

13. Substitution of new section for section 34.--For section 34 of the 
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principal Aot, the following section shall be substituted, namely :— 

“84. Aggregation—(1) For the purpose of determining the rate of 
the eatate duty to be paid on any property passing on the death of the 
deceased, — 

(a) all property so passing other than property exempted from 
estate duty under clauses (0), (d), (e), (i), (j), (1) and (m) of sub-section (1) 
of section 33; 

(b) agricultural land so passing, if any, situate in any State not 
specified in the First Schedule ; and 

(c) in the case of property so passing which consists of a coparce- 
nary interest in the joint family property.of a Hindu family governed by 
the Mitakshara, Marumakkatiayam or Aliyasantana law, also tife interests 
in the joint family property of all the lineal descendants of the deceased 
member ; 
shall be aggregated so as to form one estate and estate duty shall be 
levied thereon at the rate or rates applicable in respect of the principal 
value thereof, 

(2) Where any auch estate as is referred to in sub-section (1) inclu- 
des any property exempt from estate duty, the estate duty leviable on 
the property not so exempt shall be anamount bearing to the total 
amount of duty which would have been payable on the whole estate had 
no part of it been so exempt, the same proportion as the value of the 
property not so exempt bears to the value of the whole estate. 

Hzplanation.—For the purposes of this sub-section, ‘“‘property 
exempt from estate duty’? means— 

(i) any property which is exempt from estate duty under section 33; 

(ii) any agricultural land situate in any State not specified in the 
First Schedule ; 

(iii) the interests of all coparceners other than the deceased in the 
joint family property of a Hindu family governed by the Mstakshara, 
Marumakhattayam or Aliyasantana law. 

(3) Notwithstanding anything contained in sub-section (1) or sub- 
section (21, any property passing in which the deceased never had an 
interest, not being a right or debt or benefit that is treated es property 
by virtue of the Explanations to clause (15) of section 2, shall not be aggre- 
gated with any property, but shall be an estate by itself, and the estate 
duty shall be levied at the rate or rates applicable in respeot of the 
principal value thereof. 

(4) Every estate shall include all income accrued upon the property 
incladed therein down to and outstanding at the date of the death of 
the deceased. 

(5) For the purposes of this section, no property shall be aggregat- 
ed more than once nor shall estate duty in respect thereof be levied more 
than once on the same death. 

Notes 

Section 13 re-drafte the provisions relating to aggregation for deter- 
mining the rate of estate duty so as to bring under aggregation the 
interests in the joint family property of the lineal descendants of the 
deceased member as well. 

14. Amendment of section 35,—In seotion 36 of the principal Aot,— 

(a) for sub-section (1), the following sub-section shall be substitu- 
ted, namely :— 

“(1) The rates of estate duty shall be as mentioned in the Second 
Schedule.” ; e 

(b) sub-section (2) shal] be omitted. 

15. Amendment of section 46.—In section 46 of the principal Act, in 
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sub-seotion (2), for the figures “25”, the figures “26” shall be substituted. 

16. Amendment of section 47.—-In seotion 47 of the principal Aot, 
for the words ‘‘out of the territories to which this Act extends” and the 
words ‘‘the said territories’ wherever they occur, the words “out of 
India” and ‘‘India” shall respectively be substituted, 

17. Amendment of section 48.—In section 48 of the principal Act, 
for the words ‘‘out of the territories to which this Act extends”, the 
words ‘‘out of India” shall be substituted. 

18. Amendment of section 60.—In sooticd 50 of the principal Act, 
for the words “an amount which is equal to”, the words “an amount 
which is equal to one-half of” shall be substituted. 

19. Insertion of new section 50A.—In Part VI, after section 50 of the 
principal Act, the following section shall be inserted, namely .:— 

“50A. Relief from estate duty where gifi taz has been paid,— Where 
tax has been paid under the Gift-tax Act, 1958 (18 of 1968), in respect of 
a gift of any property and the property is also included in the estate of 
the donor ae property passing under this Act, then, notwithetanding any- 
thing contained in this Act, the estate duty payable under this Act shall 
be reduced by an amount equal to the amount of gift-tax paid in respect 
of any such property under that Act.”’. 

Notes 

This new section 50A provides that no estate duty shall be paid in 
respect of property on which gift-tax has been levied. 

20. Amendment of section 63.—In section 53 of the principal Act, 
for sub-section (5), the following sub-section shall be substituted, 
namely .— 

‘-(3) Every person accountable for estate duty under this section 
shall, within six months of the death of the deceased, deliver to the Con- 
troller an account in the prescribed form and verified in the prescribed 
mancec of all the properties in respect of which estate duty is payable : 

Provided that the Controller may extend the period of six months 
aforesaid on such terms which may include payment of interest as may 
be prescribed.”’. 

21. Substitution of new sections for secttons 56 to 65:—For sections 
56, 57, 58, 59, 60, 61, 62, 63, 64 and 65 of the prinicipal Act, the follow- 
ing sections shall be substituted, namely :— 

“56. Grant of representation, ete., not to be made unless particulars are 
furnished to the Controller.—({1) Ia all cases in which a grant of represent- 
ation is applied for— - 

(a) the executor of the deceased shall, to the best of his knowledge 
and belief, specify in an appropriate aocount annexed to the affidavit of 
valuation filed in court uader section 19-1 of the Court-fees Act, 1870 (7 
of 1870), all the property in respect of which estate duty is payable upon 
the death of the deceased ond shall deliver a copy of the affidavit with 
the account to the Controller, and 

(b) no order entitling the applicant to the grant of representation 
skall be made upon his application until he has delivered the account 
prescribed in clause (a) and has produced a certificate from the Controller 
under sub-section (2) of section 57 or section 67 that the estate duty 
payable in respect of the property included in the account has been or 
will be paid, or that none is due, as the case may be. ; 

(2, In all cages in whioh a grant of a succession certificate is applied 
for, a copy of the application shall be furnished by the applicant to the 
Controller and no order entitling the applicant to the grant of sucha 
certificate shall bs made upon his application until he has produced a 
certifioate from tke Controller under sub-section (2) of section 57 or sec- 
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tion 67 that the estate duty payable in respect of the property mentioned 
in the application has been or will be paid, or that none is due, as the 
oase may be. 

57. Power to make provisional assessment in advance of regular assess- 
ment —(1) Estate Duty shail be due from the date of the death of the 
deo:ased. and the Controller may, at any time after the receipt of ac- 
count delivered under section 53 or section 56, proceed to make in a 
summary manner a provisional assessment of the estate duty payable by 
the person delivering the account on the basis of the account so 
delivered. 

(2) Upon a provisional assessment being made under “sub-section 
(1), the person so assessed shall pay to the Controller, or furnish seourity 
to the satisfaction of the Controller for the payment of, the estate duty, 
if any, payable on the provisional assessment, and the Controller shall 
thereupon grant him a certifioate that such duty has been or will be paid 
or that none is due, as the case may be, in respect of the property men- 
tioned in the certificate. 

(3) After regular assessment has been made under section 58 any 
amount paid towards the provisional assesament made under sub-section 
(1) shall be deemed to have been paid towards the regular assesement. 

(4) No appeal shall lie against a provisional assessment made under 
sub-section (1), but nothing done or suffered by reason or in consequence 
of any such provisional assessment shail prejudice the determination on 
the merite of any issue which may arise in the course of the regular 
assrssment under section 58. 

58. Aassessment.—(1) If the Controller is satisfied without requir- 
ing the presence of the person accountable that an account delivered 
uuder section 53 or section 56 is correct and complete, he shall assess the 
principal value of the estate of the deceased, and shal] determine the 
amount payable as estate duty. 

(2) Ifthe Controller is not sc satisfied, he shall serve a notice on 
the person accountable, either to attend in person at his cffice on a date 
to be speoitied in the notice, or to produce, or cause to be produced on 
that date, any evidence on which the person accountable may rely in 
support of his account. 

(3) The Controller, after hearing such evidence as the person ac- 
counteble may produce and such other evidence ss he may require on 
any specified points, shall, by order in writing, assess the principal value 
c the estate of the doceased and determine the amount payable as estate 

uty. 

(4) In any case where no account has been delivered as required by 
section 53 or section 56, or the person accountable fails to comply with 
the terma of the notice served under sub-section (2), the Controller shall 
make the assesament to the best of his judgment and determine the 
amount payable as estate duty. 

59. Property escaping assessment.—If the Controller, — 

(a) has reason to believe that by reason of the omission or failure 
on the part of the person accouatable to submit an account of the eatate 
of the deceased under section 53 or section 56 or to disclose fully and 
truly all material facts necessary for assessment, any property charge- 
eble to estate duty has escaped assessment by reason of urnder-valuation 
of the property included in the account or of omission to include therein 
any property which ought to have been included or of assessment at too 
low a rate or otherwise, or 

(b) has, in consequence of any information in his possession, reason 
to believe not withatanding that there bas not been such omiazion or fa'l- 
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ure aa is referred to in clause (a) that any property chargeable to estate 


duty has escaped assessment, whether by reason of under-valuation of 
the property included in the account or of omission to include therein 
any property which ought to have been included, or of assessment at too 
low a rate or otherwise, 

he may at any time, subject to the provisions of section 73A, require the 
person accountable to submit an account as required under- section 53 
and may proceed to assess or re-assess auch property as if the provisions 
of section 58 applied thereto. 

60. Penalty for *default or concealment.--(1) If the Controller, 
the Appellate Controller or the Appellate Tribunal, in the course of any 
proceedings under this Act, is satisfied that any person— 

(a) has without reasonable oause failed to deliver the account of 
the property of the deceased under section 58 or seotion 56 or to comply 
with any requisition of the Controller under section 55 or section 5 or 
has without reasonable cause failed to deliver or submit any of the 
accounts or statements required under any of the sections aforesaid 
within the time allowed and in the manner required ; or 

(b) has without reasonable oause failed to comply with a notice 
under sub-section (2) of section 58 ; or 

(u) has concealed the partioulars of the property of the deceased or 
deliberately furnished inaccurate particulars thereof ; or 

(d) being a company referred to in section 2NA, fails without 
reasonable cause, to pay the amount of estate duty due from the com- 
pany under that section within the time specified in this behalf ; 
he or it may, by order in writing, direct that— ` 

suoh person shall pay by way of penalty— 

(i) in the case referred to in clause (a) or clause (d,, in addition to 
the amount of the estate duty payable by him, a sum not exceeding 
twice the amount of such duty ; and 

(ii) in the case referred to in clause (b) or olause (c), in addition to 
the amount of estate duty payable by him, a sum not exceeding twice 
the amount of the estate duty, if any, which would have been avoided 
if the principal value shown in the acoount of suoh person had been 
accepted as correct. 

(2) No order shall be made under sub-section (1) unless the person 
concerned has been given a reasonable opportunity of being heard. 

61. Rectification of mistakes. —At any time within five years from 
the date of any order passed by him or it, the Controller, the Appellate 
Controller or the Appellate Tribunal may, on his or its own motion rectify 
any mistake ayparent from the record and shall, within a like period 
rectify any such mistake which has been brought to the notice of the 
Controller, the Appellate Controller or the Appellate Tribunal, as the 
case may be, by the person accountable : 

Provided that no such rectification shall be made which has the 
eifect of enhancing the estate duty payable unless the person account- 
able has been given a reasonable cpportunity of being heard in the 
matter. : 

62, Appeal against orders of Controller.—(1) Any person— 

(a) objecting— 

(i) to any valuation made by the Controller, or 

(ii) to any order made by the Controller determining the estate 
duty payable under section 58 or section 59, or 

(iii) to any penalty levied by the Controller under section 60, sec- 
tion 72 or section 84, or 

(i7) to any penalty imposed by the Controller under sub-section 
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(1) of seotion 46 of the Indian Income-tax Aot, 1922 (11 of 1922), as 
applied under sub-section (5) of section 73 for the purposes of estate 
duty, or 

(b) denying his liability to the amount of estate duty payable in 
reepect of any property, 
may, within thirty days of the date of the receipt of the notice of 
demand under section 73, appeal to the Appellate Controller in the preg- 
oribed form which shall be verified in the prescribed manner : 

Provided that no appeal shall lie under sub-clause (iv) of clause (a) 
unless the duty has been paid before the appeal is filed. 

The Appellate Controller may admit an appealsafter the expiry of 
the thirty days referred to in sub-section (1) if he is satisfied that there 
waa sufficient cause for not presenting it within that period. 

(3) The Appellate Controller shall fix a day and place for the hear- 
ing of the appeal and may from time to time adjourn the hearing. 

(4) ‘The Appellate Controller may— 

(a) st the hearing of an appeal, allow an appellant to go into any 
ground of appeal not specified in the grounds of appeal ; 

(b) before disposing of an appeal, make such further inquiry as he 
thinks fit or cause further inquiry to be made by the Controller, 

(5) In disposing of an appeal, the Appellate Controller may pass 
such order as he thinks fit which may include an order enhancing the 
estate duty or penalty : 

Provided that no order enhancing the estate duty payable or penalty 
shall be made unless the persoa affected thereby has been given a reason- 
able opportunity of showing cause against such enhancement. 

(6) The Appellate Controller shall, on the conclusion of the appeal, 
communicate the order passed by him to the appellant and to the Con- 
troller. 

63. Appeal to the Appellate Tribunal from the order of the Appellate 
Controller.—(1) Any person accountable objecting to any order passed 
by an Appellate Controller under section 62, may appeal to the Appellate 
Tribunal within sixty days of the date on which he is served with notice 
of such order. : 

(2) The Controller may, if he is not satisfied as to -the correctness 
of any order passed by the Appellate Controller under section 62, appeal 
to the Appeliate Tribunal against such order and such appeal may be 
made at any time before the expiry of sixty days of the date on whioh 
the order is communivated to be Controller. 

(3) The Tribunal may admit an appeal after the expiry of the sixty 
days referred to in sub-sections (1) and (2) if it is satisfied that there 
was sufficient cause for not presenting it within that period. 

(4) An appeal to the Appellate Tribunal shall be in the prescribed 
form and shall be verified in the prescribed manner and shall, except in 
the case of an appeal under sub.section (2), be accompanied by a fee of 
rupees one hundred, 

(5) The Appellate Tribunal may, after giving the parties to the 
appeal an opportunity of being heard, pags such orders thereon as it 
thinks fit, and any such orders may inolude an order enhancing the 
estate duty payable or penalty : 

Provided that no order enhancing the estate duty payable or penal- 
ty shall be made unless the person affected thereby has been given a 
reasonable opportunity of showing cau-e against such enhancement. 

(6) Where the appellant objects to the valuation of any property, 
the Appellate Tribunal may, and if the appollant so requires, shall, refer 
the question of diapi‘sd vilue to the arbitration cf two valuers, one of 
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whom shal] be nominated by the appellant and the other by the respon- 
dent, and the Tribunal shail, so far as that question is concerned, pass 
its orders under sub-section (5) conformably to the decision of the 
valuers : 

Provided that if there is a difference of opinion between the two 
valuers, the matter shall be referred to a third valuer nominated by 
agreement, or failing agreement, by the Appellate Tribunal, and the 
decision of that valuer on the question of valuation shall be final. l 

(7) The costs of any arbitration proceeding under sub-section (6) 
shall be borne by the Central Government or the person accountable, as 
the case may be, at whose instance the question was referred to the 
valuers: -e 

Provided that where the person acoountable has been wholly or 
partially successful in any reference made at his instance, the extent to 
whic’ the costs shall be borne by him shall be at the discretion of th- 
Appellate Tribunal. 

(8) The valuers may, in disposing of any matter referred to them for 
arbitration under sub-section (6), hold or oause to be held such inquiry 
as they think fit, and after giving the appellant and the respondent an 
opportunity of being heard, pass such orders thereon as they think fit 
and shall send a copy of such orders to the Appellate Tribunal. 
` + (9) A copy of every order passed by the Appellate Tribunal under 
this S shall be forwarded to the person accountable and to the 
Controller. 


(10) Save as provided in section 64 any order passed by the Appel- 
late Tribunal on appeal shall be final. 

(11) The provisions of sub-seotions (5), (7) and (8) of section 5A of 
the Indian Income-tax Act, 1922 (II of 1922), shall apply to the Appellate 
Tribunal in the discharge of its fanctions ander this Act as they apply to 
it in the Cischarge of ite functiong under that Act. 

64. Reference to the High Court.—(1) Within ninety days of the 
date upon which he ie served with an order under section 63, the person 
accountable or the Controller may present an application in the prescrib- 
ed form and, where the application is by the parson accountable, accom- 
panied by a fee of-one hundred rupees to the Appellate Tribunal requir- 
ing the Appellate Tribunal to refer to the High Court any question of 
law arising out of such order, and the Appellate Tribunal shall, if in its 
opinion a question of law arises out of such order, state the oase for the 
opinion of the High Court. 

(2) Au application under sub-section (1) may be admitted after the 
expiry of the period of ninety daya aforesaid if the Appellate Tribunal is 
satisfied that there was sufficient cause for not presenting it within the 
said period. 

(3) {f, on an application made under sub-section (1), the Appellate 
Tribuual,—- 

(a) refuses to state a case on the ground that no question of law 
arises ; or 

(b) rejects it on the ground that it is time-barred ; 
the applicant may, within three months from the date on which he is 
served with a notice of refusal or rejection, as the case may be, apply to 
the High Court and the High Court may, if it is not satisfied with the 
correctness of the decision of the Appellate Tribunal, require the Appel- 
late Tribunal to state the case to the High Court, and on receipt of such 
requigtion the Appellate Tribunal shall state the case : 

Provided that, if in any case where the Appellate Tribunal has been 
required by a person accountable to state a oase the Appellate Tribunal 
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refuses to do so on the ground that no question of law arises, the person 
accountable may, within thirty days from the date on which he receives 
notice of refusal to state the case, withdraw the application, and if he 
does so, the fee paid by him under sub-seotion (1) ehall be refunded to 
him. 

(4) The statement to the High Court shall set forth the facts, the 
determination of the Appellate Tribunal and the question of law which 
arises out of the osse. 

(5) Ifthe High Oourt is not satisfied that the,case as stated ia suffi- 
cient to enable it to determine the question of law raised thereby, it may 
require the Appellate Tribunal to make such modifications therein as it 
may direct. 

(6) The High Court, upon hearing any such case, shall decide the 
question of law raised thereby, and in doing so, may, if it thinks fit, 
alter the form of the question of law and shall deliver judgment thereon 
containing the ground on which such decision is founded and shall send 
a copy of the jadgment under the seal of the Court and the signature of 
the Registrar to the Appellate Tribunal and the Appellate Tribunal shal! 
pass such orders as are necessary to dispose of the case conformably to 
such judgment. 

(7) Where the amount of any assesament is reduced as a result of 
any reference to the digh Court, the amount, if any, over-paid as estate 
daty shall be refunded with auch interest as the Controller may allow 
unless the High Court, on intimation being given by the Controller witb- 
in thirty days of the receipt of the result of such reference that he 
intends to ask for leave to appeal to the Supreme Court, makes an order 
authorising the Controller to poatpone payment of such refund until the 
disposal of the appeal in the Supreme Court. 

(3) The costs of any referanoe to the High Court shall be in the dis- 
cretion of the High Court. 

(9) Section & of the Indian Limitation Aot, 1908 (9 of 1908), shall 
apply to an application to the High Court under this seotiun. 

(10) When a case has been stated to the High Court under this sec- 
tion, it shell be heard by a Kenoh of not lees than two Judges of the 
High Court and shall be decided in acvordance witn the opinion of such 
Judges or of the majority (if any) of such Judges : 

Provided that where there is no such majority, the Judges shall 
state the point of law upon which they differ, and the cage shall then be 
heard upon that point only by one or more of the other Judges of the 
High Court, and such poiat sbail be decided according to the opinion of 
the majority of the Judges who have heard the case, inclading those who 
first heard it. 

65. Appeal to the Supreme Coyrt.—(1) An appeal shall lie to the 
Supreme Court from any judgment of the High Court delivered on u case 
stated under section 64 ia any case whioh the High Court certifies ae a fit 
case for appeal to the Supreme Court. 

(2) Where the judgment of the High Court is varied or reversed on 
appeal under this section, effect shall be given to the order of the 
Supreme Court in the manner provided in sub-section (6) of section 64. 

(8) The High Court may, on application made to it for the exeoa- 
tion of any order of the Supreme Court in respect of any costa awarded 
by it, transmit the order fur execution to any cuurt subordinate to thg 
the High Court.’’.. 


Notes 
This section substitutes new sections 56, 57, 68, 59, 60, 61, 62, 63, 64 
and 66 for the old sections and effect the following amencments: (i) the 
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new section 56 makes grant of succession certificate also conditional on 
production of Controller’s certificate as to payment of estate duty ; 
(ii) the new section 57 provides for “provisionai assessment” ; (iii) the 
new section 58 provides for regular assessment ; (iv) the new section 59 
provides for re-asseasment of property escaping assessment in the 
first inatanoe ; (v) the new section 60 incorporates the provisions of 
section 56 of the Act and also provides for penalty for conceslment gene- 
rally ; (vi) the new séction 61 corresponds to section 62 of the Act; 
(vii) the new section 62 amends section 68 of the Act and provides for 
appeals being fiied in the first instance to the appellate Controller of 
Estate Diity instead of to the Board as at present ; (viii) the new section 
6% provides for an appeal from the orders of the appellate Controller to 
the Appellate Tribunal. The Appellate Tribunal is also empowered to 
refer questions of disputed valuation to the arbitration of valuers ; 
(ix) the new section 64 re-drafts section 64 of the Act and provides for 
the Appellate Tribunal to refer questions of law to the High Court at the 
instance of the person accountable or the Controller ; (x) the new section 
65 corresponds to section 65 of the Act. 

22. Substitution of new section for section 67.— For section 67 of the 
principal Aot, the following section shall be substituted, namely :— 

“67, Certificate of payment of estate duty.— Where the amount of 
estate duty determined by the Controller as payatle on an assessment 
made under section 58 has been paid by the person accountable, the Oon- 
troller shall, on application by that person, grant to him a certificate to 
that effect.’’. 

23. Amendment of section 70 —Tn section 70 of the principal Act, in 
sub-seotion (2), for the words ‘eight’ and ‘‘sixteen”, the words ‘four’ 
aod “eight” shall respectively be substituted. 

24. Amendment of section 72.—In section 72 of the principal Act, 
for the words and figures ‘‘shall be liable to the penalty mentioned in 
section 56”, the following shall be substituted, namely :— 

“shall be liable to pay by way of penalty a sum not exceeding rupees 
one thousand : provided that no penalty shall be imposed under this-sec- 
tion unless the person concerned has been given a reasonable opportunity 
of being heard.”’ 

25. Substitution of new sections for section 73.— For section 73 of the 

principal Act, the following sections shall be substituted, namely :— 
i “73. Notice of demand and recovery of duty, penalty, etc.—(1) When 
any estate duty, penalty or interest is dae in consequence of any order 
passed under this Act, the Controjler shall serve upon the person account- 
able or other pereon liable to pay such duty, penalty or interest a notice 
of demand iu the prescribed form apecifying the sum s0 payable and the 
time within which it shall be payable. | 

(2) Any amount specified as payable in a notice of demand issued 
uader eub-section (1) shall be paid within the time, at the place and to 
the parson mentioned in the notice, or if no time is so mentioned, then 
on “or before the firat day of the second month following the date of ser- 
vice of the notice and any person accountable failing so to pay sball be 
deemed to be in default. 

(3) Where a person accountable bas been assessed in respect of 
assets located in a country outside India, the laws of which prohibit or 
reatrict the remittance of money to India, the Controller shall not treat 
the person accountable as in default in respect of that part of the estate 
duty which is attributable to the assets in that country, and shall conti- 
nue to treat the person accountable ag not in default in respeot of that 
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part of the duty until the prohibition or restriction of remittance is 
removed. 

(4) Notwithstanding anything contained in this rection, where the 
person accountable has presented an appeal under section 62 the Con- 
troller may in his discretion treat the person accountable as not being 
in default as long as such appeal has not been disposed of. 

(5) The provisions of sub-sections (1), (1A). (2), (3), (4), (5), (54), 
(6) and (7) of section 46 and section 47 of the Indian Income-tax Act, 
1922 (II of 1922), shall apply as if the said provisions were provisions of 
this Act and referred to es'ate duty (includirg estate duty provisionally 
assessed) and sums imposed by way of penalty vr interest under this 
Act instead of to income-tax and sums imposed by way*of penalty 
or interesf under that Aot and to Controller of Estate Duty instead of to 
- Income-tax Officer. 

713A. Limitation for commencing proceedings for assessment or re- 
assessment.~ No proceedings for the levy of any estate duty under this 
Act shall be commenced — 

(a) inthe case ofa first assessment, after the expiration of five 
years from the date of death of the deceased in respect of whose pro- 
perty estate duty became payable ; and 

(b) in the case of a re-assessment, after the expiration of three 
hy from the date of assessment of such property to estate duty under 
this Aot.” 


Notes 

Section 25 makes the following amendments —(a) the new section 73 
incorporates the provisions of sub-section (2) of section 58 and also 
mskes provisions for recovery of duty, penalty, etc. on lines similar to 
those in the Indian Income-tax Act, 1622; (b) the new section 73-A 
reproduces section 59 of the Act with the modification that no asseasment 
shall bs commenced after the expiration of five years from the date of 
d-ath of the deceased and no re-asseasment proceedings shall be com- 
meno-d after the expiry of three years from the completion of the original 
assersment, 

26. Amendment of section 83.—In section 83 of the principal Act,— 

(a) after the words “legal practitioner or a chartered accountant”, 
the words ‘or any other person having such qualifications as may be 
presoribed”’ shall be inserted ; and 

(b) for clause (b) of the Hxplanation, tbe following clause shall be 
substituted, namely :— 

‘((b) “legal practitioner’’ means an advocate, vakil or attorney of 
any H'gh Court, and includes a pleader in practice.’. 

27. Substitution of new section for section 84.—For section 84 of the 
principal Act, the following section shall be substituted, namely :— 

“84. Companies to furnish particulars of deceased persons to the 
Controller.—(1) Where a company within the meaning of the Companies 
Aot, 1966 (I of 1956), has knowledge through any ofits principal officers 
of the death of any member of or debenture-holder in the company, it 
shall within three months of receipt of intimation of the death, fyrnisk 
to the Controller such particulars as may be prescribed in respect of the ~ 
interest of the deceased in the company ; and it shall not be lawful for 
the company to register the transfer of any shares or debentures stand- 
ing in the name of the deceased unless the transferee has acquired such 
shares or debentures for valuable consideration or a certificate from the 
Controller is produced before the company to the effect that the astate 
duty in respect of such shares or debentures has been paid or will be 
paid or that none is due, as the osse may be, 
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(2) Where a corporation established by a Central, State or Pro- 
. vincial Act has knowledge through any of ite principal officers of the 
death of any person who ia a registered holder of stocks, sbares or other 
securities in the corporation, it shall, within three months of the receipt 
of intimation of the death furnish to the Controller auch particulars as 
may be prescribed in respect of the interest of the decoased in the cor- 
poration, 
(3) Any company or corporation which without reasonable cause 
faile to comply with the provisions of this section shall be liable to pay 
a penalty of rupees one thousand.” 


° Notes 
This asction corresponds to sub-sections (2) and (3) of section 84 of 
the Act and also brings statutory oorporations under ita purview. 
28. Amendment of the Second Schedule.—In the principal Act, for 
the Second Schedule, the following Schedule shall be substituted, 


namely :-— 
“THE SECOND SCHEDULE 
(See sections 5, 20A and 35) 
Rates of Estate Duty 
PART I 
In the cage of any property which passes or is deemed to pass on the 
death of the deceased—— 


Rate of Duty 
(1) On the first Rs. 50,000 of the principal value 
of the estate Nil 
(2) On the next Ra. 50,000 of the principal value 
of the estate 4 per cent. 
(3) On the next Rs. 50,000 of the principal value of the 
estate 6 per cent 
(4) On the next Rs. 50,000 of the principal value of the 
estate 10 per cent 
(5) On the next Rs. 1,00,000 of the principal value of 
the estate (2 per cont 
(6) On the next Ra. 2,00,00U of tha principal value of 
the estate 15 per cent 
(7) On the next Rs. 6,00,000 of the principal value of 
the estate 20 per cent 
(£) On the next Ks. 10,00,00u of the principal value of 
the estate 25 per cent 
(9) On the next Ra. 10,00,000 of the principal value of 
the estate 80 per cent 
(10) On the next Ks. 20,00,090 of the principal value of 
the estate 35 per cent 
(13) On the balance of the principal value of the 
estate 40 per cent 
PART II i 
In the case of shares or debentures beld by the deceased in any such 
company as is referred to in section 20A— Rates of Duty 
(1) “Ifthe principal value of the shares or debentures 
does not exceed Rea, 5,000 Nil 
(2) If the principal value of the share or debentures 
exceeds Rs 5,000 : 74 per cent.” 
Notes 


Section 28 amends the second schedule providing for uniformity in 
the exemption limit and in the rates applicable in all cases whether the 
estate consists of coparcenary property or property of any other kind. 


+ 
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29. Savings.— Nothing contained in section 21 shal! effect— 

(a) any appeal pending before the Board in respect of any order 
made by the Controller before the commencement of this Act ; or 

(b) any right or remedy by way of appeal which has acorued to 
a: y person in respect of any order made by the Controller before auch 
commence ment ; 
and sny such appeal may be disposed of and further proceedings taken 
in relation thereto and any such right or remedy may be enforced aa if 
this Act had not been passed. 

30. Act not to apply to agricultural land —For the removal of doubts 
it is hereby declared that nothing contained in this Act shall have effect 
in respeot of any matter enumerated in entry 48 of Liat TI if the Beven- 
th Schedule to the Constitution, and estate duty in respect of any 
estate which conalsts wholly or in part of agricultural land situate in the 
territories which immediately before the Ist day of November, 1956, 
were comprised in the States specified in the First Schedule to the prin- 
cipal Act shall continue to be governed by the principal Act as if this 
Act bad not been passed. 


The Appropriation (No. 2) Act, 1958. 

The following Act of Parliament received the assent of the President 
on the 30th April, 1955 and was published in the Gazette of India, Extra- 
ordinary, Part II-8eo. 1, No. 10. dated Ist May, 19658. 

Act No 12 of 1958 
[ 80th April, 1958 ] 


An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of Indta for the services of the financial 
year 1958-59. 

Be ıt enacted by Parliament in the Ninth Year of the Republie of 
India as follows .— 

1. Short title —This Act may be called the Appropriation (No. 2) 


Aot, 1958. 
Notes 


The object of this Act is to authorise paymeut and appropriation of 
Re. 71,24,57,07,000 from and out of the Vonsolidated Fund of India for 
the services of the financial year 1958-59. 

2. Issue of Ra. 71,24.57,07,000 out of the Consolidated Fund of India 
for the year 1968-59.— From ani out of the Consolidated Fund of India 
there may be paid and applied sums not exceeding those specified in 
column 3 of the Schedule amounting in the aggregate (inclusive of the 
sums specified in column 3 of the Schedu'e to the Appropriation (Vote 
on Account) Act, 1958 (8 of 1958) to the sum of seven thourand one 
hundred and twenty-four crores, fifty seven lakhs and seven thousand 
rupees towards defraying the several charges which will come in course 
of payment during the financial year 1958-59 in respect of the services 
specified in column 2 of the Schedule. 

3. Appropriation —The sums authorised to be paid and applied 
from and out of the Consolidated Fund of India by this Act shall be 
appropriated for the services and purposes expressed in the Schedule in 


relation to the said year. 
THE SCHEDULE 
(See sections 2 and 3) 
® * * 
[ For the Schedule, see the Gazette of India, Extraordinary, Part dI- 
Seo. i, No, 10, dated lat May, 1958, pages 60-67. Editor. } 
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The Ancient Monuments and Archæological Sites and Remains Act, 1958. 
The following Act of Parliament reseived the assent of the President 

on the 28th August, 1955, and was published in the Gazette of India, 

Extraordinary, Part II Seo. i, No. 25, dated the 29th August, 1958. 


Act No 24 of 1958 
[ 28th August. 1958 ] 

An Act to provide for the preservation of ancient and historical monu- 
ments and archacological sites and remains of national importance. for the 
regulation of archaeological excavations und for the protection of sculptures, 
carvings and other like objects. 

Be it enacted by Parliament in the Ninth Year of the Republic of 
India as followa :—~ 

Preliminary 

1. Short title, extent and commencement.— (1) This Act may be called 
pe Ancient Monuments and Archaeological Sites and Remains Act, 
1958. 

(2) It extends to the whole of India, but sections 22, 24,25 and 28 
shall not apply to the State of Jammu and Kashmir. 

(3) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 

Notes 

Object—‘‘There are at present two Acts in force relating to ancient 
monuments--the Ancient Monuments Preservation Act, 1904, and tbe 
Ancient and Historical Monuments and Archzxological Sites and Remains 
(Declaration of National Importance) Act, 1951. The Act of 1951 merely 
declares certain monumenta, eto., to be of national importance and the 
Act of 1904 applies also to such monuments. 

While the Constitution has distributed the subject-matter under 
three different heads, 1, Entry 67, Union List. 2. Entry 12, State List, 
and 3. Entry 40, Concurrent List ; the Act of 1904 governs all ancient 
monuments whether falling in the Central field or the State fleld, and 
vests all executive power in the Central Government. The position of 
the existing law relating to ancient monuments is far from satisfactory. 
The present Act purports to be a self-contained law at the Centre which 
will apply exclusively to ancient monuments. eto., of national importance 
falling under entry 67 of List L and to achmological sites and remains 
falling under entry 40 in the Conourrent List. Simultaneously, the State 
Governments would be advised to enact a similar law in respect of 
ancient monuments, eto., falling under entry 12 in the State List. In 
this manner, the Central and State flelda will be clearly demarcated and 
the existing confusion and over-lapping of jurisdiction arising from the 
Act of 1904 will be eliminated. 

The Aot is broadly modelled on the Aot of 1904. It, however, con- 
tains a few new provisions which are intended to overcome certain diffi. — 
culties which have been experienced in the working of the Act of 1904.” 

( Vide Statement of Objects and Reasons, printed in the Gazette of India, 
Extraordinary, Part I1-Seo. 2, No. 55, dated the 16th December, 1958 ) 

2. Definitions.—In this Act, unless the context otherwise requires,— 

(a) “ancient monument” means any structure, erection or monu- 
ment, or any tumulus or place of internment, or any cave, rock-sculpture, 
inscription or monolith, which is of historical, archeological or artistic 
interest and whioh has been in existence for not less than one hundred 
yéare, and inoludes— 

(i) the remains of an ancient monument, 

(fi) the site of an ancient monument, 


PART-II ] INDIAN PARLIAMENT ACT NO. 24 OF 1958. 261 


(iii) such portion of land adjoining the site of an ancient monument 
as may be required for fencing or covering in or otherwise preserving 
such monument, and 

(iv). the means of access. to, and convenient ed gc of, an ancient: 
monument ; 

(b) “antiquity” includes— 

(i) any.coin, sculpture, manuscript, epigraph, or other work R art 
or craftsmanship, 

(ii) any article, object or thing detached from a building or cave, 

(iii) any article, object or thing illustrative of science, art, crafts, 
literature, religion, customs, morals or politics in bygone ages, e 

(iv) Any article, object or thing of-historical interest, and 

(v) any article, obje ect or thing declared by the Central Government, 
by notification in the Official Gazette, to be an antiquity for the purposes 
of this Act, 

which has been in Erone for not less than one hundred years. 

(c) “archaeological officer” means an officer of the Department of 
Archaeology of the Government of India not lower in rank than Assistant 
Superintendent of Archaeology ; ; 

(d) “archaeological site and remains” means any area which contains 
or is reasonably believed to contain ruins or relics of historical or archaeo- 
logical importance which have been in existence for not less than one 
hundred years, and includes— 

(i) such portion of land adjoining the area as may be tequired for 
fencing or covering in or otherwise preserving it, and 

(ii) the means of access to, and convenient inspection of, the area ; 

(e) “Director-General” means the Director-General of Archaeology, 
and includes any officer authorised 3by the Central Government to perform 
the duties of the Director-General; - 

f) “maintain”, with its grammatical variations and cognate ex- 
pressions, includes the fencing, covering in, repairing, restoring and cleans- 
ing of a protected monument, and the doing of any act which may be 
necessary for the purpose of preserving a protected monument or of secur- 
ing convenient access thereto ; 

- g) “owner” includes— ° l 

i) a joint owner invested with powers of management on behalf of 
himself and other joint owners and the successor-in-title of any such 
owner ; and 
(ii) any manager or trustee exercising powers of management and 
. the successor-in-office of any such manager or trustee ; 

D “prescribed” means prescribed by rules made under this Act ; 

i) “protected area” means any archaeological site and remains 
which is declared to be of national importance by or under this Act ; 

(j) “protected monument” means an ancient monument which is 
declared to be of national importance by or under this Act. 

Notes 


This section defines the terms ancient monument, antiquity, archaeo- 
logical officer, archaeological site and remains, Director General, mžin- 
tain, owner, protected area, etc. 

Anctent monument and archacological sttes and remains of 
national importance 
3. Certain ancient monuments, eic., deemed to be of national impor- 
tance.—All ancient and historical monuments and all archaeological sites 
and remains which have been declared by the Ancient and Historical 
Monuments and Archaeological Sites and Remains (Declaration of Nation- 
al Importance) Act, 1951 (71 of 1951), or by section 126 of thie States 
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Reorganisation Act, 1956 (37 of 1956), to be of national importance shail 

be deemed to be ancient and historical monuments or archaeological sites 

re A declared to be of natjonal importance for the purposes of 
is Act. 

4. Power of Central Government to declare ancient monuments, etc., 
to be of national importance.—{1) Where the Central Government is of 
opinion that any ancient monument or archaeological site and remains 
not included in section 3 is of national importance, it may, by notifica- 
tion in the Official Gdzette, give two months’ notice of its intention to 
declare stich ancient monument or archaeological site and remains to be 
of national importance ; and a copy of every ruch notification shall be 
affixed in a conspicuous place near the monument or site and remains, as 
the case may be. | ; 

(2) Any person interested in any such ancient monument or archaeo- 
logical site and remains may, within two months after the issue of the 
notification, object to the declaration of the monument, or the archaeolo- 
gical site and remains, to be of national importance. 

(3) On the expiry of the said period of two months, the Central 
Government may, after considering the objections, if any, received by it, 
declare by notification in the Official Gazette, the ancient monument or 
the archaeological site and remains, as the case may be, to be of national 
importance. 

(4) A notification published under sub-section (3) shall, unless and 
until it is withdrawn, be conclusive evidence of the fact that the ancient 
monument or the archaeological site and remains to which it relates is of 
national importance for the purposes of this Act. 

Notes _ ` 

Section 4 gives powers to the Central Government to declare ancient 
monuments to be of national importance. The Government shall give 
two months notice of its intention to declare a site as ancient monument 
of national importance., Any person interested can object, and after 
considering the objection, the Government can issue a notification. 


Protected monuments. 
. 3. Acquisition of rights tn a protected monument.—(1) The Director- 
General may, with the sanction of the Central Government. purchase, 
or take a lease of, or accept a gift or bequest of, any protected monu- 
ment. 

(2) Where a protected monument is without an owner, the Director- 
General may, by notification in the Official Gazette assume the guardian- 
ship of the monument. 

(3) The owner of any protected monument may, by written instru- 
ment, constitute the Director-General the guardian of the monument, 
and the Director-General may, with the sanction of the Central Govern- 
ment, accept such guardianship. x 

(4) When the Director-General has accepted the guardianship ofa 
monument under sub-section (3), the owner shall, except as expressly 
provided in this Act, have the same estate, right, title and interest in 
and to the monument as if the Director-General had not been constituted 
a guardian thereof. 

(5) When the Director-General has accepted the guardianship ofa 
monument under sub-section (3), the provisions of this Act relating to 
agreements executed under section 6 shall apply to the written agreements 
executed under the said sub-section. 

(6) Nothing in this section shall affect the use of any protected 
monument for customary religious observances. . 
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6. Preservation of seas monument by agreemeni.—(1) The Col- 
lector, when so directed by the Central Government, shall propose to the 
owner of a protected monument to enter into an agreement with the 
Central Government within a specified period for the maintenance of the 
monument. : 

(2) An.agreement under this section may provide for all or any of 
the following matters, namely :— 

(a) the maintenance of the monument ; 

(b) the custody of the monument and the duties of any person who 
may be employed to watch it ; 

(c) the restriction of the owner’s right— 

(i) to use the monument for any purpose, 

(ii) to charge any fee for entry into, or inspection of, the monu- 
ment, 

(iii) to destroy, remove, alter or deface the monument, or 

(iv) to build on or near the site of the monument ; 

(d) the facilities of access to be permitted to the public or any 
section thereof or to archaeological officers or to persons deputed by the 
owners or any archaeological officer or the Collector to inspect or main- 
tain the monument ; 

(e) the notice to be given to the Central Government in case the 
land on which the monument is situated or any adjoining lands is offered 
for sale by the owner, and the right to be reserved to the Central Govern- 
ment to purchase such land, or any specified portion of such land, at its 
market value ; 3 

(f) the payment of any expenses incurred by the owner or by the 
Central Government in connection with the maintenance of the monu- 
ment ; : 

(g) the proprietary or other rights which are to vest in the Central 
Government in respect of the monument when any expenses are incurred 
by the Central Government in connection with the maintenance of the 
monument ; 

(h) the appointment of an authority to decide any dispute-arising 
out of the agreement ; and 

(i) any matter connected with the maintenance of the monument 
which is a proper subject of agreement between the owner and the Central 
Government. 

(3) The Central Government or the owner may, at any time after 
the expiration of three years from the date of execution of an agreement 
under this section, terminate it on giving six months’ notice in writing 
to the other party : 

Provided that where the agreement is terminated by the owner, he 
shall pay to the Central Government the expenses, if any, incurred by it 
on the maintenance of the monument during the five years immediately 
preceding the termination of the agreement or, if the agreement has been 
E force for a shorter period, during the period the agreement wasin 

orce, 

(4) An agreement.under this section shall be bindipg on any person 
claiming to be the owner of the monument to which it relates, from thro- 
ugh or ~ a party by whom or on whose behalf the agreement was 
execut 


7. Owners under disability or notin possesston.—(1) If the owner 
of a protected monument is unable, by reason of infancy or other disabil- 
ity, to act for himself, the person legally competent to act on his Behalf 
may exercise the powers conferred upon an owner by section 6. 

(2) In the case of village property, the headman or other village. 
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officer exercising powers of management over such property may exercise 
the powers conferred upon an owner by section 6. 

(3) Nothing in this section shall be deemed to empower any person 
not being of the same religion as the person on whose behalf be is acting 
to make or execute an agreement relating to a protected monument which 
or any part of which is periodically used for the religious worship or ob- 
servances of that religion. 

8. Application of endowment to repair a protected monument.—(1) If 
any owner or other pergon competent to enter into an agreement under 
section 6 forthe maintenanee of a protected monument refuses or fails 
to enter into such an agreement, dnd if any endowment has been created 
for the purpose of keeping such monument in repair or for that purpose 
among others, the Central Government may institute a suit in the court 
of the district judge, or, if the estimated cost of repairing the monument 
does not exceed one thousand rupees, may make an application to the 
pena judge, for the proper application of such endowment or part 

~ thereof. 

(2) On the hearing of an application under sub-section (1), the dis- 
trict judge may summon and examine the owner and any person whose 
evidence appears to him necessary and may pass an order for the proper 
application of the endowment or of any part thereof, and any such order 
may.be executed as if it were a decree of a civil court. 

9. Failure or refusal to enter into an agreement.—(1) If any owner 
or,other person competent to enter in to an agreement under section 6 
for the maintenance of a protected monument refuses or fails to enter into 
such an agreement, the Central Government may make an order provid- 
ing,for all or any of the matters specified in sub-section (2) of section 6 
and such order shall be binding on the owner or such other person and on 
every person claiming title to the monument from, through or under, the 
owner or such other person. 

(2) Where an order made under sub-section (1) provides that the 
monument shall be maintained by the owner or other person competent 
to,enter into an agreement, all reasonable expenses for the maintenance 
of the monument shall be payable by the Central Government. 

(3) No order under sub-section (1) shall be made unless the owner 

. or, pther person has been given an opportunity of making a representation 
in writing against the proposed order. 

an Notes 

One of the main difficulties experienced in regard to protected monu- 

„ments owned by private persons is the refusal of such owners to enter into 
. an, agreement with the Central Government for the maintenance of such 
monuments. This section provides that where an owner of a protected 
,monument refuses to enfer into any such agreement, the Central Govern- 
. ment may make an order for the maintenance of the monument which 
shall be binding on the owner. Reasonable expenses shall be payable by 
the Government if the owner has to maintain it. 
10. - Power fo make order prohibiting contravention of agreement under 
. seciton 6.—(1) If the District-General apprehends that the owner or occu- 
pier of a protected monument intends to destroy, remove, alter, deface, 
imperil or misuse the monument or to build on or near the site thereof 
. in contravention of the terms of an agreement.under section 6, the Direc- 
_ torsGeneral.may, after giving the owner or occupier an opportunity of 
making a representation in writing, make an order prohibiting any such 
contravention of the agreement : 
Provided thaf no such opportunity-may be‘given in any case where 
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the Director-General, for reasons to be recorded, is satisfied that it is not 
expedient or practicable to do so, 

(2) Any person aggrieved by an order under this section may appeal 
to the Central Government within such time and in such manner as may 
be prescribed and the decision of the Central Government shall be final. 

11. Enforcement of agreements.—(1) If an owner or other person 
who is bound by an agreement for the maintenance of a monument under 
section 6 refuses or fails within such reasonable time as the Director- 
General may fix, to do any act which in the opinion of the Director- 
General is necessary for the maintenance of the monument, the Director- 
General may authorise any person to do any such act, and the ewner or 
other person shall be liable to pay the expenses of doing any such act or 
such portion of the expenses as the owner may be liable to pay under the 

eement. 

(2) If any dispute arises regarding the amount of expenses payable 
by the owner or other person under sub-section (1), it shall be referred to 
the Central Government whose decision shall be final. 

` 12. Purchasers at certain sales and persons claiming through owner 
bound by instrument executed by owner—Every person who purchases, at 
a sale for arrears of land revenue or any other public demand, any land 
on which is situated a monument in respect of which any instrument has 
been executed by the owner for the time being under section 5 or section 
6, and every person claiming any title to a monument from, through or 
under, an owner who executed any such instrument, shall be bound by 
such instrument. 

13. Acquisition of protected monuments.-—If the Central Government 
apprehends that a protected monument is in danger of being destroyed, 
injured, misused, or allowed to fall into decay, it may acquire the pro~- 
tected monument under the provisions of the Land Acquisition Act, 1894 
(1 of 1894), as if the maintenance of the protected monument were a pub- 
lic purpose within the meaning of ay Act, 

otes 


Under section 13 the Government can acquire a protected monument 
if it is in danger of being destroyed. The Director-General shall maintain 
such monuments as well as those acquired under section 5. 

14. Maintenance of certain protected monuments.—(1) The Central 
Government shall maintain every monument which has been acquired 
under section 13 or in respect of which any ofthe rights mentioned in 


section 5 have been acquired. 
(2) When the Director-General has assumed the guardianship of a 
monument under section 5, he shall, for the se of maintaining such 


monument, have access to the monument at all reasonable times, by him- 
self and by his agents, subordinates and workmen, for the purpose of 
inspecting the monument and for i pga of bringing such materials 
and doing such acts as he may consider necessary or desirable for the 
maintenance thereof. 

15. Voluntary conirtbutions.—The Director-General may receive vol- 


untary.contributions'towards the cost of maintaining a protected mofu- 
ment and‘may give orders as to the management and application of any 
funds so received by him : 


| Provided that no contribution received under this section shall be 
applied to any purpose other than the purpose for which it was contri- 


16. Protection of place of worship from misuse, pollution or desecra- 


tion.—(1) A protected monument maintained by the Central Government 
under this Act which is a place of worship or shrine shall not be used fo 


” 
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any purpose inconsistent with its character. 

(2) Where the Central Government has acquired a protected monu- 
ment under section 13, or where the Director-General has purchased, or 
taken a lease or accepted a gift or bequest or assumed guardianship of, a 
protected monument under section 5, and such monument or any part 
thereof is used for religious worship or observances by any community, the 
Collector shall make due provision for the protection of such monument or 
part thereof, from pollution or desecration— 

(a) by prohibiting the entry therein, except in accordance with the 
conditions prescribed with the concurrence of the persons, if any, in reli- 
gious charge of the said monument or part thereof, of any person not 
entitled so to enter by the religious usages of the community by which the 
monument or part thereof is used, or 

(b), by taking such other action as he may think necessary in this 

alf. . - 


; Notes 

This section gives protection to places of worship from misuse, pollu- 
tion or desecration which are being maintained by the Central Govern- 
ment. For this purpose the Collector can pass such orders as are necessary 
to carry out the above object e. g. ban entry, etc. 

' 17, Relinguishment of Government rights in a monument— With the 
sanction of the Central Government, the Director-General may— 

(a) where rights have been acquired by the Director.General in res- 
pect of any monument under this Act by virtue of any sale, lease, gift or 
will, relinquish, by notification in the Official Gazette, the rights so acquir- 
ed to the person who would for the time being be the owner of the monu- 
ment if such rights had not been acquired ; or 

relinquish any guardianship of-a monument which he has assum- 
ed under this Act. 

18. Right of access to protected monuments.—Subject to any rules 
made under this Act, the public shall have a right of access to any protec- 
ted monument. 

| Protected areas 
19. Resirictrons on enjoyment of property rights in protected aveas.— 
: (1): No person, including the owner or occupier of a protected area, shall 
construct any building within the protected area or carry on any mining, 
quarrying, excavating, blasting or any operation of a like nature in such 
area, or utilise such area or any part thereof in-any other manner without 
the permission of the Central Government : 
' Provided that nothing in this sub-section shall be deemed to prohibit 
the use. of any such area or part thereof for purposes of cultivation if such 
cultivation does not involve the digging of not more than one foot ‘of soil 
from the surface. ` 
(2) The Central Government may, by order, direct that any building 
constructed by any person within a protected area in contravention of the 
provisions.'of sub-section (1) shall be removed within a specified period ` 
ant, if the person refuses or fails to comply with the .order, the. Collector 
may cause the building. to be removed and the person shall be Hable to 
pay the cost of such removal. l 
EEE "n 0 o Notes - a 

-e This section restricts the construction of any building etc. within the 
protected area or cultivating any such area to any depth more than one 
foot. Tf any. construction has been made, the Central Government can 
order its removal. a 


20. Power to acgutve a protected area.—If the Central . Government is 


+ 
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of opinion that any protected area contains an ancient monument or anti- 
quities of national interest and value, it may acquire.such area .under the 
provisions of the Land Acquisition Act, 1894- (I of 1894),.as if the acquisi- 
tion were fora public purpose within the meaning of that Act. 
Archaeological excavations 

21. Excavations in protected. areas.—An archaeological officer or an 
officer-authorised by. him in.this behalf for any person, holding .a licence 
granted; in this behalf under. this Act (hereinafter referred to. as the licen- 
see) may; after. giving notice in writing to the Collector and the owner, 
enter upon and. make excavations.in any protected area. g 

22. Excavations in areas other than protected areas.—Where an archace- 
logical officer has:reason to believe that-any, area not being a protected 
area. contains ruins.or relics of historical-or archaeological importance, he 
or an officer authorised by him in this behalf may, after giving notice in 
writing to’.the Collector andthe owner, enter upon and make excavations 
in the-area, 

23. Compulsory. purchase of antipiities etc., discovered. during excava- 
tion operations.—(1) Where, as’.a result of any excavations made in any 
area under section 21 or section.22, any antiquities are discovered, the 
archaeological officer or the licensee, as the case may be, shall—, . 

(a) as soon as practicable, examine such. antiquities and submit a 
report .to the Central Government in such manner and containing such 
particulars as may be prescribed ; 

(b) at the conclusion of the excavation operations, give notice} in 
writing to the owner of the land from which such antiquities have been 
- discovered, of the nature of such antiquities. -~ 

(2) Until an order for the compulsory purchase of any such antiqui: 
ties is made under sub-section (3), the archaeological officer or the licen-_ 
~ as n case may be, shall keep them in such'safe custody as’ he may 

eem fi 

(3) On receipt of a report under sub-section (1), the Central Govern- 
ment may make an order for the compulsory purchase of any such anti- 
quities atitheir market value. 

(4) When an order for. the compulsory purchase of any antiquities is 
made under sub-section (3), such antiquities shall -vest in the Central 
Government ‘with effect from the-date of the order. 

24. Excavations, etc., for archaeological purposes——No State Govern- 
ment shall undertake or authoriseany person to undertake any excavation 
or other like operation for archaeological purposes in any area which is 
not a protected area except with the previous approval of the Central 
Government and in accordance with such rules or directions, if any, as ahs 
Central Government may make or give in this behalf. 

Protection of antiquities 

_ 25. Pawer-of Central Government to control moving of antiquities. —(1) 
If the Central Government considers that any antiquities or class of anti- 
quities ought not to be moved from the place where they are without the 
sanction of the Central Government, the Central Government mfy, by 
notification in the Official Gazette, direct that any such antiquity or- any 
class of- such antiquities shall not be moved except with the written’ pêr- 
mission of the Director-General. 

(2) Every application for permission anda sub-section (1) shall be 
in Such form and contain sucn particulars as may be prescribed. 

(3) Any person agerieved by an order refusing permission may appeal 
‘to the Central Government whose Coa shall be final. 

otes 
The Central Government can control the movement of certain anti- 
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quities from their existing places by a notification, They can only be 
removed with the permission of the Director General. Under the next 
section, the Government can purchase such antiquities if it apprehends 
that they may be destroyed. 

26. Purchase of antiquities by Central Government.—lf the Central 
Government apprehends that any antiquity mentioned in a notification 
issued under sub-section (1) of section 25 is in danger of being destroyed, 
removed, injured, mi or allowed to fall into decay or is of opinion 
that, by reagon of its historical or archaeological ‘importance, it is desir- 
able ee such antiquity in a public place, the Central Government 
may e an order for the ae erat purchase of such antiquity at its 
market value and the Collector shall thereupon give notice to the owner 
of the antiquity to be purchased. : l , 

(2) Where a notice of compulsory purchase is issued under sub-sec- . 
tion (1) in respect of any antiquity, such antiquity shall vest in the Cen- . 
tral Government with effect from the date of the notice. 

(3) The power of compulsory purchase given by this section shall 
not extend to any image or symbol actually used for bona fide religious 
observances. ` ; 

Princpiles of compensation 

27. Compensation for loss or damage.—Any owner or occupier of land 
who has sustained any loss or damage or any diminution of profits from 
the land by reason of any entry on, or excavations in, such land or the 
exercise of any other power conferred by this Act shall be paid compen- 
ae by the Central Government for such loss, damage or diminution of 

Notes 


Section 27 and 28 make provision for payment of compensation for 
sites acquired by the Central Goverement. The market value is to be 
ascertained in the manner provided in sections 3, 5, 8 to 34, 45 to 47, 
51 and 52 of the Land Acquisition Act. 

&28. Assessment of market value of compensation.—(1) The market 
value of any property which the Central Government”is empowered to 
purchase at such value under this Act or the compensation to be paid by 
the Central Government in respect of anything done under this Act shall, 
where any dispute arises in respect of such market value or compensation, 
be ascertained in the manner provided in sections 3, 5, 8 to 34, 45 to 47, 
51 and 52 of the Land Acquisition Act, 1894 (1 of 1894), so far as they 
can be made applicable ; 

Provided that, when making an enquiry under the said Land Acquisi- 
tion Act the Collector shall ‘be assisted by two assessors, one of whom 
shall be a competent person nominated by the Central Government and 
one a person nominated by the owner, or, in case the ownér fails to nomi- 
nate an assessor within such reasonable time as may be fixed by the Col- 
lector in this behalf, by the Collector. 

(2) Notwithstanding anything contained in sub-section (1) or in the 
Land Acquisition Act, 1894 (1 of 1894), in determining the market value 
of any antiquity in respect of which an order for compulsory purchase is 
made under sub-section (3) of section 23 or under sub-section (1) of sec- 
tion 26, any increase in the value of the antiquity by reason of its being 
of oo or archaeological importance shall not be taken into consi- 

OTL, 7 i 


dera 
Miscellaneous 
29. Delegation of powers.—The Central Government may, by notifi- 
‘cation in the Official Gazette, direct that any powers conferred on it by 
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or under this Act shall, subject to such conditions as may be specified in 
the direction, be exercisable also by— 

(a) such officer or authority subordinate to the Central Govern- 
ment, or 

(b) such State Government or such officer or authority subordinate 
to the State Government, 
as may be specified in the direction. 


Notes 
This section confers powers on the Central Government to delegate 
its powers. r 
30. Penalites.—(1) Whoever— ° 


(i) destroys, removes, injures, alters, defaces, imperils or misuses a 
protected monument, or 

(ii) being the owner or occupier ofa protected monument, contra- 
. venes an order made under sub-section (1) of section 9 or under sub-section 
{1) of section 10, or 

(iii) removes from a protected monument any sculpture, carving, 
image, bas-relief, inscription, or other like object, or 

(iv) does any act in contravention of sub-section (1) of section 19, 
shall be punishable with imprisonment which may extend to three months, 
or with fine which may extend to five thousand rupees, or with both. 

(2) Any person who moves any antiquity in contravention of a no- 
tification issued under sub-section (1) of section 25 shall be punishable 
with fine which may extend to five thousand rupees; and the court con- 
victing a person of any such contravention may by order direct such per- 
son to restore the antiquity to ae place from which it was moved. 

otes 

This section provides penalties. 

31. Jurisdiciion to try offences.—No court inferior to that of a presi- 
dency magistrate or a magistrate of the first class shall try any offence 
under this Act. 

32. Certain offences to be cognszable—Notwithstanding anything con- 
tained in the Code of Criminal Procedure, 1898 (5 of 1898), an offence 
under clause (i) or clause (ili) of sub-section (1) of section 30, shall be 
deemed to be a cognizable offence within the meaning of that Code. 

33. Spectal proviston regarding jine.—Notwithstanding anything 
contained in section 32 of the Code of Criminal Procedure, 1898 (5 of 
1898), it shall be lawful for any magistrate of the first class specially em- 
powered by the State Government in this behalf and for any presidency 
magistrate to pass a sentence of fine exceeding two thousand rupees on 
any person convicted of an offence which under this Act is punishable 
with fine exceeding two thousand rupees. 

34. Recovery of amounts due to the Government,—Any amount due 
to the Government from any person under this Act may, ona certificate 
issued by the Director-General or an archaeological officer authorised by 
him in this behalf be recovered in the same manner as an arrear of land 
revenue. 

35. Ancient monuments, etc. which have ceased to be of nattomul im- 
portance.—If the Central Government is of opinion that any ancient and 
historical monument or archaeological site and remains declared to be of 
national importance by or under this Act has ceased to be of national 
importance, it may, by notification in the Official Gazette, declare that 
the ancient and historical monument or archaeological site and remains, 
as the case may be, has ceased to be of national importance for the*pur- 
- poses of this Act. 

36. Power to correct mistakes, etc—Any clerical mistake, patent error 
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or error arising from accidental slip or omission in the description of any 
ancient monument or archaeological site and remains declared to be of 
national importance by or under this Act may, at any time, be corrected 
by the Central Government by notification in the Official Gazette. 

37. Protection of action taken under the Act.—No suit for compen-_ 


sation and no criminal proceeding shall lie against any public servant in’. 
respect of any act done or in good faith intended to be done in the exer- 


cise of any power conferred by this Act. 

38. Power to make rules.—(1) The Central Government may, by 
notificatiomin the Official Gazette and subject to the condition of previous 
publication, make rules for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— 


(a) the prohibition or regulation by licensing or otherwise of mining, `- . 


quarrying, excavating,blasting or any operation of a like nature near a pro-’ 
tected monument or the construction of buildings on land adjoining such 
. monument and the removal of unauthorised buildings ; 

(b) the grant of licences and permissions to make excavations for 
archaeological purposes in protected areas; the authorities by whom, and 
” the restrictions and conditions subject to which, such licences may be 
granted, the taking of securities from licensees and the fees that may be 
charged for such licences ; 

= (c) the right of access of the public toa protected monument and 
the fee, if any, to be charged therefor ; 

the form and contents of the report of an archaeological officer 
or a licensee under clause (a) of sub-section (1) of section 23 ; 
-~ (e) the form in which application for permission under section 19 or 
section 25 may be made and the particulars which they should contain ; 

(f) the form and manner of preferring appeals under this Act and 
the time within which they may be preferred ; 

g the manner of service of any order or notice under this Act ; 
h) the manner in which excavations and other like operations for 
archaeological purposes may be carried on ; 

i) any other matter which is to be or may be prescribed. 

3) Anyrule made under this section may provide that a breach 
thereof shall be punishable,— 

(i) inthe case of arule made with reference to clause (a) of sub- 
section (2), with imprisonment which may extend to three months, or with 
fine which may extend to five thousand rupees, or with both ; 

(ii) in the case of a rule made with reference to clause (b) of sub- 
section (2), with fine which may extend to five thousand rupees ; | 

(iii) in the case of a rule made with reference to clause (c) of sub- 
section (2), with fine which may extend to five hundred rupees. 

(4) All rules made under this section shall be laid for not less than 
thirty days before each House of Parliament as soon as possible after they 
are made, and shall be subject to such modifications as Parliament may 
make during the session in which they are so laid or the session imme- 
diately following. 

Notes 

This section confers powers on the Central Government to make 
ruses for carrying out the purposes of the Act. The rules framed under 
the Act must be consistent with the Act (A. I. R. 1953 Bom. 71) 

39. Repeals and saving—(1) The Ancient and Historical Monu- 
ments and Archaeological Sites and Remains (Declaration of National 
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Importance) Act, 1951 (71 of 1951), and section 126 of the States Reor- 
ganisation Act, 1956 (37 of 1956), are hereby repealed. 

(2) The Ancient Monuments Preservation Act, 1904 (7 of 1904), 
shall cease to have effect in relation to ancient and historical monuments 
and archaeological sites and remains declared by or under this Act to be 


„of national importance, except as respects things done or omitted to be 
“döne before the commencement of this Act. 





The Banaras Hindu University (Amendment) Act, 1958. 

The following Act of Parliament received the assent of the President 
on the 20th September, 1958, and was published it the Gazette of India, 
Extraordinary, Part II-Sec. 1, No. 34, dated the 22nd September, 1958. 

Act No. 34 of 1958. 
[20th September, 1958] 

An Act further to amend the Banaras Hindu Universitiy Act, 1916. 

:: Beit enacted by Parliament in the Ninth Year of the Republic of 
India as follows :— 

1. Short tile-——This Act may be called the Banaras Hindu Univer- 
sity (Amendment) Act, 1958. 

Notes 

Object.—For Statement of Objects and Reasons, See the Gazette of 
India, Extraordinary, Part II-Sec. 2, No. 26, dated the 11th August, 1958, 
pages 742-43, 

This Act replaces the Banaras Hindu, University (Amendment) Ordi- 
nance, 4 of 1958. 
* * * * 

(The remaining text of the Act has been omitted, as being not of 
importance to the members of the legal profession in the States other 
than Uttar Pradesh. Editor.) 





The Manipur and Tripura (Repeal of Laws) Act, 1958. 

The following Act of Parliament received the assent of the President 
on the 6th October, 1958 and was published in the Gazette of India, Ex- 
traordinary, Part II-Sec. 1, No. 35, dated the 7th October, 1958. 

Act No. 35 of 1958. 
[6th October, 1958] 

An Act to provide for the repeal of certain laws in force in the Union 
terrsiortes of Manipur and Tripura. 

Be it enacted by Parliament in the Ninth Year of the Republic of 
India as follows :— 

1. Short title-—This Act may be called the Manipur and Tripura 
(Repeal of Laws) Act, 1958. 

í Notes 

Object.—This Act extends to the Union territory of Manipur the 
Assam Co-operative Societies Act, 1947, 

This Act also extends to the Union territory of Tripura, the Bombay 
Co-operative Societies Act, 1925 and the Bombay Money-lenders Act, 
1946 and repeals the Tripura Co-operative Societies Act, 1358T.E. and 
the Tripura Kushid Niyamak Bidhi. 

For Statement of Objects and Reasons, see the Gazette of India, Ex- 
traordinary, Part II-Sec. 2, No. 30, dated the 22nd August 1958, page 789. 


2. Repeal of Manipur Co-operative Societies Act, 1947.—On and 
from the date on which the Assam Co-operative Societies Act, 1949 
(Assam Act 1 of 1950), is extended by notification under section 2 ef the 
Union Territories (Laws) Act, 1950 (80 of 1950), to the Union territory 
of Manipur, the Manipur Co-operative Societies Act, 1947, shall stand 
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repealed. 
© 3. Repeal of Tripura Co-operative Societies and M oney-lenders 

Acts.—-On and from the date on which the Bombay Co-operative Socie- 
ties Act, 1925 (Bombay Act VII of 1925), or: the Bombay Money-lenders 3 
Act, 1946 (Bombay Act XXXI of 1947), is extended by notification under . 
section 2 of the Union Territories (Laws) Act, 1950 (30 of 1950), to the 
Union territory of Tripura, the Tripura Co-operative Societies Act of 
1358 T. E. (2 of 1313 T. E.), or the Tripura Kaushid Niyamak Bidhi as 
the case may be, shall stand repealed. : l 

4. Savings.—The repeal of any law by section 2 or section 3 shall 
not affect—" — ` l i : 

(a) the previous operation of such law. or anything duly done or 
suffered thereunder, 

(b) any right, privilege, obligation or liability acquired, accrued or 
incurred under such law, _ a 

(c) any penalty, forfeiture or punishment incurred in respect of any 
offence committed against such law, or oe 

(d) any investigation, legal proceeding or remedy in respect of any 
such right, privilege, obligation, liability, penalty, forfeiture or punish- 
ment as aforesaid ; ) a ` ae 
and any such investigation, legal proceeding or remedy may be institut- 
ed, continued or enforced and any such penalty, forfeiture or punishment 
may be imposed, as if such law had not been repealed. 

(2) Subject to the provisions contained in sub-section (1), anything 
done or any action taken (including any appointment or delegation made, 
notification, instruction or direction issued,’ form, bye-law or scheme 
framed, certificate obtained, permit or licence granted or registration 
effected) under any law repealed by seetion 2 or section 3 shall be deemed 
to have been done or taken under the corresponding provisions of the Act 
extended by notification as provided in ‘that section to the Union territory 
of Manipur or Tripura, as the case may be, and shall continue to be in 
force accordingly unless and until superseded by anything done or any 
action taken under the said Act. i 

: ` Notes . re 

This is the usual saving clause. It saves the previous: operation of 
the Acts repealed and continues. all notifications and instructions issued 
under the repealed Acts until superseded by anything done or action 
taken under the new Acts. . 
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Published in the Gazette of India, Extraordinary, Part Il-Sec. 1, No. 18, 
dated the 22nd May, 1958. 





The Armed Forces (Assam and Manipur) Special Powers 
Ordinance, 1958. 


Ordinance No. 1 of 1938, 


Promulgated by the President in the Ninth Year of the Republic of Indsa. 

An Ordinance to enable certain special powers to be conferred upon 

members of the armed forces in disturbed areas in the State of Assam ana the 

Unton territory of Manipur. 

+ * & + 

[ Repealed by the Armed Forces (Assam and Manipur) Special Powers 

Act, 28 of 1958, published in the Gazette of India, Extraordinary, Part H- 
Sec. 1, No. 28, dated the 12th September, 1958.] 





Published in the Gazette of India, Extraordinary, Part II-Sec. 1, No. 19, 
dated June 5, 1958. 


The Code of Criminal Procedure (Amendment) Ordinance, 1958. 
Ordinance No. 2 of 1958 


Promulgated by the President in the Ninth Year of the Republic of India. . 
Ant rdinance further to amend the Code of Criminal Procedure, 1898, 
+ * 


[ Repealed by the Code of Criminal Procedure (Amendment) Act, 26 
of 1958, published in the Gazette of India, Extraordinary, Fart Il-Sec. 1, 
No. 26, dated the 4th September, 1958. ] 





Published in the Gazeite of India, Extraordinary, Part II-Sec. 1, No. 20, 
dated June 14, 1958. 


The Working Journalists (Fixation of Rates of Wages) Ordinance, 1958. 
Ordinance No. 3 of 1958 


Promulgated by the President in the Ninth Year of the Refublic of India. 
An Ordinance to provide for the fixation of rates of wages în respect of 
working journalists and for matters connected IReY GUNIA: F 
* 
[ Repealed by the Working Journalists (Fixation of Rates of Wages) 
Act, 29 of 1£58, published in the Gazette of India, Extraordinary, Part II- 
Sec. 1, No. 29, dated the 16th September, 1958. | . 





Published in the Gazette of India, Extraordinary, Part Il-Sec. 1, No. 21, 
dated June, 14, 1958. 


The Banaras Hindu University (Amendment) Ordinance, 1958. 
Ordinance No. 4 of 1958 


G 
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Promulgated by the President in the Ninth Year of the Republic of India. 
An Ordinance further to amend the Banaras Hindu University Act, 


1915 ; 
en; * a ®, * 
. [ Repealed by the Banaras Hindu University (Amendment) Act, 34 of 


1958, published in the Gazette of India, Extraordinary, Part II-Sec. 1, 
No. 34, dated the 22nd September, 1958. ] 


Published in the Gazeite of India, Extraordinary, Part II-Sec. 1, No. 22, 
* dated June 27, 1958. 








The Sugar Export Promotion Ordinance, 1958. 
Ordinance No. 5 of 1958, 


Promulgated by the President in the Ninth Year of the Republic of India. 
_, An Ordinance to provide for the export of sugar in the public snterest 
and for the levy and collection tn certain circumstances ofian additional duty 
- of excise on sugar produced in India. . . à 

* , + , , j 

-+ 2 [ Repealed by the Sugar Export- Promotion Act, 30 of 1958, published 
“in the Gazette of India, Part Il-Sec. 1, No. 30, dated the 16th September, 
1958.]_ 


‘Published in the Gazette of India, Extraordinary, Part II-Sec. 1, No. 23, 
dated June 30, 1958. . 
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The Mineral Oils (Additional Duties of.Excise and Customs) 
eo Ordinance, 1958. $ 


Ordinance No. 6.of 1958 2 


Promulgated by the President in the Ninth Year of the Republic of Indta. 
An Ordinance to provide for the levy and collection of additional duties 
of excise and customs on certain mineral oils., : 
" * : a 
{ Repealed by the Mineral Oils (Additional Duties-of Excise and Cus- 
toms) Act, 27 of 1958, published in the Gazette of India, Extraordinary, 
Part II-Sec. 1, No. 27, dated the 5th September, 1958.] 





Published in the Gazette of India, Extraordinary, Part II, Sec. 3, No. 38, 
; . dated October 21, 1958. 


The Himachal Pradesh Legislative Assembly (Constitution and 
Proceedings): Validation Ordinance, 1958. 


= Ordinance No. 7- of 1958. i , LE 
Promulgated by the President in the N inih Year of ‘the Republic-of India. 
An Ordinance to validate the constitution and proceedings of the Legis- 
lative Assembly of the new State of Himachal Prádėsh formed under the 
Himachal Pradesh and Bilaspur (New Siate) Act, 1954. i 


WHEREAS Parliament is not in session and the President is satisfied 
. that circumstances exist which render it necessary for him to take imme- 


+ 
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diate action ; 


NOW, THEREFORE, in exercise of the powers conferred by clause 
(1) of article 123 of the Constitution, the President is pleased to promul- 
gate the following Ordinance :— 


1. Short title and commencement.—(1) This Ordinance may be called 
the Himachal Pradesh Legislative Assembly (Constitution and Proceed- 
ings) Validation Ordinance, 1958. 

(2) It shall come into force at once. ° 

2. Definition.—In this Ordinance, ‘‘new Legislative Assembly” 
means the body of persons deemed under clause (a) of section 3 to have 
been the duly constituted Legislative Assembly of the new. State of Hima- 
chal Pradesh. 


3. Validation of the constitution and proceedings of the Legislative 
Assembly of the new State of Himachal Pradesh.--Notwithstanding anything 
contained in any law or in any judgment, decree or order of any court, — 

(a) the body of persons summoned to meet from time to time as the 
Himachal Pradesh Legislative Assembly (Himachal Pradesh Vidhan 
Sabha) during the period commencing on the 1st day of July, 1954, and 
ending with the 31st day of October, 1956, by the Lieutenant-Governor 
of Himachal Pradesh in the exercise or purported exercise of the powers 
conferred on him by section 9 of the Government of Part C States Act, 
1951 (49 to 1951), shall be deemed for. all purposes to have been the duly 
constituted Legislative Assembly of the new State of Himachal Pradesh 
formed under section 3 of the Himachal Pradesh and Bilaspur (New 
State) Act, 1954 (32 of 1954). 

(b) the persons who sat or voted or otherwise took part in the 
proceedings of the new Legislative Assembly shall be deemed to have been 
entitled so to do as members ; 

(c) the persons who functioned as the Speaker and the Deputy 
Speaker of the new Legislative Assembly shall be deemed to have been 
duly chosen as the Speaker and the Deputy Speaker respectively ; 

and accordingly— 

(i) any Bill passed by the new Legislative Assembly (whether the 
Bill was introduced in the new Legislative Assembly or was introduced 
in the Legislative Assembly of Himachal Pradesh functioning immedi- 
ately before the Ist day of July, 1954) and assented to by the President 
shall be deemed to have been validly enacted and to have the force of 
law ; 

(ii) any grant made, resolution passed or adopted, proceedings taken 
or any other thing done by or before the new Legislative Assembly shall 
be deemed to have been made, passed, adopted, taken or done in accor- 
dance with law. 


4. Court not to pees validity of proceedings of new Legsslative 
Assenbly on the ground of defect in constitution, etc—No court shall ques- 
tion any Act passed, or any grant, resolution, proceeding or thing made, 
passed, adopted, taken or done, by or before the new Legislative Assem- 
bly merely on the ground that the new Legislative Assembly had not 
been duly constituted or on the ground that a person who was not entitled 
so to do presided over, sat or voted or otherwise took part in the procee- 
dings of the new Legislative Assembly. 
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The Rajasthan Land Reforms and Resumption of Jagirs 
(Seventh Amendment) Ordinance, 1958. 

The following Ordinance made and promnigated by the Governor on 
the 9th day of ‘January, 1958 waa published in the Rajasthan Gazette 
Extraordinary, Pt. IV (Kha), dated January 18, 1658. i 
' Ordinance No. 1 of 1958 . 

‘An Ordinance further to amend the Rajasthan Land Reforme and 
Resumption of Jagira Act, 1952. 

Whereas it is expedient further to amend the Rajasthan Land Re- 
forms and Resumption of Jagirs Act, 1952, for the purposes hereinafter 
appearing ; ate 1 

And whereas the Rajasthan Legislative Assembly is not in session ; 

‘And whereas the Governor of the State of Rajasthan is satisfied that 

circumstances exist which render it necessary for him to take immediate 
action in ths behalf ; 

Now therefore, in exercise of the power conferred by Article 218 of 
the Constitution of India, the Governor of the State of Rajasthan is 
pleased to make and promulgate the following Ordinance in the Kighth 
Year of the Republic of India :— 
~ L Short title. —This Ordinance may be called the Rajasthan Land 
Reforms and Resumption of Jagira (Seventh Amendment) Ordinance, 
“1958 

2 Amendment of section 2, Rajasthan Act VI of 1952 —In sub clause 
(iii) of clause (k) of section 2 of the Rajasthan Land Reforms and Resum- 
ption of Jagirs Act, 1952 (Rajasthan Act Vi of 1952), hereinafter referred 
to as the principal Aot, the words “or by one’s paid manager or personal 
supervision of a salaried agent’ shall be omitted 

3, Amendment of section 14, Rijasthan Act VI of 1952.—In sub- 
section (1) of section 14 of the principal Act for the words and figures 
“the thirty-first day of December, 1955” the words and figures “the 
thirty-first day of May, 1958” shall be substituted and shall be deemed 
always to have been substituted: 

4 Insertion of new sections 40 A and 40-B in Rajasthan Act VI of 
1952 —After section 40 of the principal Act, the following new sections 
shall be inserted. namely : 

“40-A Review — The Board, the Jagir Commissioner or the Com- 
‘ missioner for Khudkasht lands may, either on an application made with- 

in six months of the commencem ‘nt of the Rajasthan Land Reforms and 
Resumption of Jagirs (Seventh Amendment) Ordinance, 1958, or of the 
date of the order whichever is later, by any interested party or suo motu, 
review an order passed by the Board or by euch Commissioner himself 
or hia predecessor in office and pass such order in relation thereto as it 
or he thinks fit : : 

40 B State Government to be a party —The State Government shall 
be and be deemed to be a party in every proceeding under this Act be- 
fore the Commissioner for Khudkasht lands or the Jagir Commissioner 
or the Board, and every notice to be served or intended to be served on 
the State Government may be served on the Collector.” 
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The Rajasthan Tenancy (Amendment) Ordinarice, 1958. 

' The following Ordinance made and promulgated by the Governor on 
the 15th day of January, 1958 was published in the ours Gazetie, 
Extraordinary, Pt. IV (Kha); dated January 21, 1958. l 

Ordinance No. 2 of 1958 

An Ordinance further to amend the Rajasthan Tenancy Act, 1955. 

WHEREAS it is expedient further to amend the Rajasthan Tenancy 
Act, 195A, in the manner hereinafter appearing ; 

AND WHERKAS the Rajasthan Legislative ‘Assembly is pot in 
session ; c 
AND WHEREAS the Governor of the State of Rajasthan is satisfied 
that circumstances exist whioh render it necessary for him to take imme- 
diate action in this behalf ; 

NOW, therefore, in exercise of the powers conferred hy Article 213 
of the Constitution of Indie, the Governcr of the State of Rajasthan is 
pleased to make and promulgate the following Ordinance in the Wigbth 
Year of the Republic of India. namely :— 

1. Short title—This Ordinance may be called the Rajaetban Tc nancy 
(Amendment) Ordinance, 1958. 

2 Insertion of new section 15-A in Rajusthan Act 3 of 1955.—After 
section 15 of the Rajasthan Tenancy Act, 1955 (Rajasthan | Act 3 of 1955) 
the following new section shall be inser ted, namely :— 

. CISA. Khatedari rights not to accrue in Rajasthan Canal Area.— 
Notwithstanding: anything contained in sub-section (l) of section 15 of 
this Act or in any other law for the time being in force, or in any lease, 
patta, or other document, land in the Rajasthan canal area leased out on 
or after the commencement of this Act on any terms whatsoever shall be 
deemed to have been let out temporarily within the meaning of the pro- 
viso to the said sub-section of the said section 15 of this Act and no 
khatedari rights shall acorue or shall be deemed ever to have accrued in 
any land leased out as aforesaid,” 

The Rajasthan Premises (Covtrol of Rent and Eviction) 
Second Amendment Act, 1957 | 

The following Aot of the Rajasthan S'ate Legislature received the 
assent: of the President on the 21st day of December, 1957 and was pub- 
, lished in the Rajasthan Gazette, Extraordinary, Pt. 1V\Ka), dated Dec- 


ember 26, 195.. 
Act No 46 of 1957 
À An Act further to amend the Rajasthan Premises (Control of Rent and 
Hittetion) Act, 1950 
Be it enacted by the Rajasthan State Legislature in the Highth Year 
of the Republic of India as follows :— 
. 1. Short title —This Act, may he called the Rajasthan Premises 
(Control of Rent and Eviction) Second Amendment Aot, 1957. 
2 Amendment of section 3, Rajasthan Act XVII of 1950.—In section 
3 Sf the Rajasthan Premises Control of Rent and Eviction) Act, 1950 
(Rajasthan Aot XVII of 1950), hereinafter referred to as the principal 
Act, for clause (v). the following shall be substituted, namely :— 
_,° (vy) “Premises” means— 
(a) any land not being used for agrioultural purposes ; and 
(b) anv building or part of a building (other than a farm building) 
tet or intended to be let for use as a residence or for commercial use or 
for any other purpose, including — 
(i) the gardens, grounds, godowns, garages and out-houses, if any, 
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appurtenant to such building or part, 

_{ii) any furniture supplied by the landlord for use in such building 
or part, 

Parts any fittings affixed to, and amenities provided in, such building 
“ or part for the more beneficial enjoyment thereof, and 

(iv) any land appurtenant to and let with any such building or 
part, 
but does not include a room or other accommodation in a hotel, dharam- 
shala, inn, sarai, lodging house, boarding house or hostel ;”. 

Notes 

This section substitutes a new definition of the expression “premises” 
in the Rajasthan Act XVII of 1950. The definition is very exbaustive. 
But it does not include a room or other accommodation in a hotel, 
dharamshala, inn, sarai, lodging bouse, boarding house or hostel. 

3. Amendment of section 13, Rajasthan Act XVII of 1950.—In sub- 
section (1) of section 13 of the principal Act for clause (j), the following 
shall be substituted, namely : 

(j) that the premises hiv not been used without reasonable cause 
. for the purpose for which they were let for a continuous period of six 
months immediately preceding the date of the suit ;”. 

Notes 
: This section substitutes a new clause (j) in sub-section (1) of section 
13 of the principal Act. 


The Rajasthan Lands Summary Settlement (Amendment) 
Ordinance, 1958. 

The following Ordinance made and promulgated by the Governor on 
the 24th day of January. 1958 was published in the Rajasthan Gazette, 
Extraordinary, Pt. IV (Kha), dated January 31, 1958. 

Ordinance 3 No. of 1958 
vase Ordinance to amend the Rajasthan Lands Summary Settlement Act, ` 

WHEREAS it ia expedient to amend the Rajasthan Lands Summary 
Settlement Act, 1953, in the manner hereinafter appearing ; 

AND WHEREAS the Rajasthan Legislative Assembly is not in 
session ; 

AN D WHEREAS the Governor of the State of Rajasthan is satisfied 
that circumstances exist which render it necessary for him to take im- 
mediate action in this behalf ; 

NUW, THEREFORE, in exercise of the powers conferred by Article 
213 of the Constitution of India, the Governor of the State of Rajasthan 
is pleased to make and promulgate the following Ordinance in the Eighth 
Year of the Republie of India, namely :— 

1, Short title —This Ordinance may be called the Rajasthan Lands 
Summary Settlement (Amendment) Ordinance, 1958. 

2 Insertion of new section 8A in Rajasthan Act XIX of 1953 —After 
section 8 of the Rujaasthan Lands Summary Settlement Act, 1953 (Rajas- 
than Act XIX of 1953), hereinafter refirred to as the principal Act, the 
following new section shall be inserted, namely :— 

‘8A. Interim stoppage of recovery of kind rents.—(1) If at any time 
after the iasue of a notification under sub-section (1) of section 3 the 
Settlement Officer is satisfiid that on account of strained relations bet- 
ween land-holders and tenanta in aby area under summary settlement or 
for any other sufficient reason it is expedient to stop the recovery of 
rents in kind therein, he may mike a recommendation in that behalf to 
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the State Government. 


(2) The Settlement Commissioner.shall submit the recommendation’ 
of the Settlement Officer to the State Government with auch remarks as 
be'may deem fit to make. 

(3) The State Government may accept the recommendation or pass 
such. orders thereon as it may deem fit. 

(4) The order of the State Government under sub- section (3) stop- 
ping the recovery of rents in kind in any area under summary settlement 
shall be published in the, manner prescribed for the publication of the 
order of the State Government under sub-section (3) of section 165 of 
the Rajasthan Land Revenue Act, 1858 (Rajasthan Act 15 of 1956) and 
shal] ‘direct— , 

8a) that no land holder in such area shall recover rent in kind from 
the commencement of the agricultura] year during which the order is 
made ; and 
(b) that, pending the determination of cash rents under section 9, 

a land-holder in such area may, in lieu of the rent in kird, recover such 
-oash rent fur each holding as may be provisionally fixed : 

‘Provided that the cash rent so recovered shall be lable to adjust- 
ment in accordance with the rent finally determined under section 9, 

(5) An order stopping the recovery of rentes in kind under this sec- 

;tion shall be paseed only if such rents for the Kharif harvest of the year, 
in which it is passed have not been realised.” 

3. Amendment of section 9, Rajasthan Act XIX of 1953 —In sub- 
section -(1). of section 9 of the principal Act the last twenty-seven words 
shal] be omitted. 

4. Insertion of new section 9A in Rajasthan Act XIX of 1953. — After 
section 9 of the priacipal Aot, the following new section shall be insert- 
ed, namely :— 

“9A, Rent from what date payable.— Subject to the provisions of sec- 
‘tion-8A, the cash rent determined by order of the Settlement Officer 
under section `Y shall be payable from the date of the commencement of 
the settlement under this Act unless the Settlement Officer thinks fit. for 
any reasons, to direct that it shall. be payable from some earlier date.” 

.5. Insertion of new section 144 in Rujasthan Act XIX of 1953.— 
After section 14 of the principal Act, the following new section shall be 
` inserted, namely :— 

“144. Commencement of settlement under. this Act.—A settlement 
made under this Act: shall commence from such date as the State Govern- 
. ment may, by notification in the Official Gazette, direct ” 

The Rajasthan General Clauses (Amendment) Act, 1857 
The following Act of the Rajasthan State Legislature received the 
.. assent of the President on the 20th dav of December, 1957 and was pub- 

lished in the Rajasthan Gazette, Extraordinary, Pt. IV (Ka), dated the 
. 24th December, 1987. 
Act No. 45 of 1957 


An Act to amend the Raj isthan General Clauses Act, 1955 ` 

Be it enacted by the Rajasthan Stale Legislature in the Eighth. Year 
ef the Republic of India as follows : — 
. 1. Short title —This Act may be called the Rajasthan General 
Clauses (Amendm-nt) Act, 1957. 

22. Amendment of section 2, Rajasthan Act 8 of 1955.—In section 2 

of the Rajasthan General Clauses Act, 1955 (Rajasthan Act 8 of 1955), 
hereinafter referred to as the principa? Act, for the words “of the 
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_ Covenanting States’, the words ‘“‘in force in the Covenanting States or 
ia the Ajmer area or in tho Abu area or in the Bunel area’’ shall be sub- 
stituted. 

Notes 

This section amends section 2 of Rajasthan Act 8 of 1955. 

3. Amendment of section 3, Rajasthan Act 8 of 1955 —In the proviso 
to section 3 of the priacipal Aot, after the words ‘‘commencement of this 
Act’’, the words and figures “or, in the case of laws in force in the Ajmer 
area Orin th: Abu area or in the Sunel area, the eommencement of the 
Rajasthan Genera! Clauses (Amendment) Act, 1957” shall be inserted. 

4. Amendment of section 4, Rajasthan Act 8 of 1955.—In seetion 4 
ofthe principal Act— . 

(i) after the words ‘‘Rajssthan laws’’ occurring in clauses (ii) and 
(v), the words “in force in the pre-reorganisation State of Rajasthan” 
shall be substituted, 

(ii) the word “and” appearing at the end of clause (iv) shal] be 
omitted, 

(iii) at the end of clause (v) the word “and” shall be inserted, and 

(iv) after clange (v), the following new clause shal! be inserted, 
namely :-— 

“(vi) to all Rajasthan jaws and to rules, regulations and bye-laws 
thereunder made On or after the first day of November, 1956.” 

5. Amendment of section 5, Rajasthan Act 8 of 1955.—In sub-section 
(1) of section 6 of th- principal Aot— 

(i) for the words ‘ commencement of this Act”, the words and figures 
“first day of November, 1456” shall be substi' uted, and 

(ii) forthe word “Rajoramukh’’ cccarring both ın clauses (a) and 
(b), the word ‘Governor’ ehall ba saheritut d 

§ Amendment of sections 11 and 28, Rajasthan Act 8 of 1955.—In 
sections Li and 28 of the priuoipal Aor before the word ‘Act’? wherever 
sppearing within brackets the w rd “Central” shall he ingorted. 

7. Amendment of section 32, Rajasthan Act 8 of 1956.—In aection 32 
of the principal Act— 

(a) insub se csion (1) thereof— 

(i) in clause (1), before the word “Act” appearirg within brackets, 
the word “Central” shall be inserted ; 

(ii) for clause (1A). the following shall be substituted, namely :— 

(LA) “Abu area” shall mean the territory comprised in the Abu 
Road taluka of Banasksntha district in the State of Bombay as it existed 
immediately before the firat day of November, 1956”; 

(iii) for c!nuse (34), the following shall be substituted, namely :— 

(3A) “Ajmer area” shall mean the territories of the State of Ajmer 
as it existed immediately b-fore the firat day of November, 1956”; 

(iv) in clause (5) for the words. figures and brackets‘ the Rajasthan - 
Board of Reveoue Ordinance, 1949 (XXIT of 1949)”, the words “any law 
for the time being in force” shall be substituted ; š 

(v) in clauses (18) and /21). for the words, figures and brackets “the 
Rajasthan Territorial] Divisions Ordinance, 1949 (XX of 1949)”, the 
words “any law for the time being in force’’ shall be aubstituted ; 

(vi) in clause (31), for the words, figures and brackets “the Rajas- 
than Gazette (Rejpatra) Ordinance, 1949 (JI of 1949)”, the worda “any 
law for the time being in forc2 under the authority of the State Goverm 
mant” shall be anberitnted : 

(vii) in clauses (38) and (44), before the word “Act?” wherever 
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appearing within brackets, the word “Central” shall be inserted ; 

(vin) ia slause (61), for sub clause (b), the following shall be sub- 
stituted, namely :— 

(b) as respects the period after such commencement, an Ordinance 
made and promulgated under and in accordance with the provisions of 
the C sastitution— 

(1) by che Rajpramukh up to the 31st day of October, 1956, or 

(n) by the Guveruor on or after the first day of November, 1956”; 

(ix) Clauses (54), (55) and (56) shall be omitted ; 

(x) after clause (67), the following new clause shall be inserted, 
namely :— 

“(657A) “‘pre-reorganisation State of Rajasthan” shall mean the 
State of R.jasthan as it existed ia pursuance of the convenant or under 
the Conatitution before the first dèy of November, 1256”; 


(xi) for clauses (62), (63) aud (64), the following clauaes shall be sub- 
atituted, namely,— 


(62) “Rejasthan” shall mean— 

{i} as respects the period before th: first day of November, 1906, 
the pre-reorganisation State of Rajasthan, and 

(ii) se reapects the period on‘and from the said day, the new State 


of Rijisthan as formed by a ction iv of ihe States Reorganisation Act, 
1966 (Central Act 37 of 196) 


but shal] not include the former R ‘jisthan State; 
(63) ‘Rajasthan law” shall ino:iude - 
(i) as respects the period prior to the 7th day of Apri]. 1949— 
(a) any law mide by the Kuler ur a competent L gislature or other 
competent authority or -fficer of a covenanting State, or 
(b) an Ordinance made and promulgated by the Rajnramukh of the 
. the former Rajasthan State or of the former Maisya Kiate in pursnance 
of the covenant ; 
(ii) aa respeota the period on and from the 7th day of April, 1949 
and ending with the 17th day of March, 1952— 
(a) an Ordinance made and prumulgated by the Rejprrnvukb in 
pursuance of the covenant, or 
‘(b) an Act madein the exercise of the power conferred by article 
385 of the Constitution by the Kajpramukh ; l 
(iii) an respects the period oL and from tbe 18th day of Mureb, 19542 
to the 3lst day of October, 1956 — 
i (a) an Ordinance made and promulpsted by the Rajornmukh under 
article 213, read with'article 23`, of the Constitution, or i 
(b) an Act passed by the State Legielative Assembly ard aes ented 
to py the Rajpramukh or the President of Indis,‘se the case may require; 
an 
(iv) as respects any later period— ; 
(a) an Ordinance made and promulgated under and in seccordance 
with the provisions of the Constitution by the Governor, or 
*-(b) an Act passed by the State Legislative Assembly and assented 
to by the Governor or the President. of India, se the case may require ; 
(6+) “Rajasthan State Legislature” or “State Legislature” shall 
mean— 
(i) as reapecta the period ending with tbe 17th day of Merch, 1952. 
the Rajpramukh acting under the covenant or under article 385 .uf the 
titution ; 


(ii) as from the said day till the 3ist day of October, 1858, the 


~~ 
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Rajpramukh and the State Legislative Assembly ; or 


(Li) aa respects any later period, the Governor and the State Legis- 
lative Assembly ; 


(xii) after clause (74), the following new clause shall be inserted, 
namely :—- 

“(74A) “State”, used with reference to Rajasthan, shall mean the 
new State of Rv jaathan as formed by section 10 of the States Reor ganis- 
ation Act, 1966 (Central Act 37 of 1¥66);” 


(xii) for clause (75), the following clause shall be substituted, 
namely $ ouan e ' 


“(715) “State Government” shall mean, in relation to anything done 
or to be done, — 

(i) on and from the commencement of the Constitution until the 
first day of November, 1956 the Rujpramukh ; and 

(ii) on and from the first day ot Novembor, 1¥55, the Governor:”’ 

(xiv) for clause (78A), the following shall be substituted, namely:— 

"“(78A) “Sanel area” shall mean the territory comprised in the Bunel 
tappa of Bhanpura tehsil of Mandsaur district in the State of Madhya 
a as it existed immediately before the first day of November, 1456,” 
an 

(xv) clanse (81) shall be omitted ; and 

(b) to sub-section (2) thereof the following proviso shall be added, 
namely :— 

‘Provided that such reference to the Ruler or Government of a 
covensating State shall be construed as from the first day of November, 


1956, as a reference respectively to the Governor or the State Govern- 
ment.” 
N 


" Notes 

This section amends section 32 of the Principal Act and adds new 
clauses (1A), (57A), (728A) and substitutes new clauses (62) to (64) in the 
principal.Act. Clause (1A) defines the expression ‘Abu area’, Clause (JA) 
defines the expression ‘Ajmer area’, Clause (57A) defines the expression 
‘pre-reorganisation State of Rajasthan’ and clause (78A) defines ‘Sunel 
aras’, Clanaes 62 to 64 d ‘fine the expressions ‘Rajasthan’, ‘Rajasthan law’ 
and ‘Rajasthan State Legislature’ or ‘State Legislature’ It had become 


neosss sry to define the abuve expressions on account of the reorganisation 
of the State of Rajasthan 





The Rajasthan Sales Taz (Amendment) Act, 1958. 

The following Act of the Rajasthan State Legislature received the 
assent of the President on 31st day of March, 1908, and was published in 
the Rajasthan Gazette, Extraordinary, Part 4 (Ka), dated April 1, 1968. 

Rajasthan Act No. 9 of 1958. 

An Act further to amend the Rajasthan Sales Tax Act, 1954, 

Be it enacted by the Rajasthan State Legislature in the Ninth Year 
of the Republic of India as follows :— 

1. Short title.—This Act may be oalled the Rajasthan Sales Tax 
(Amendment) Act, 1958. 

Notes 

Object—“Experierce gaired frem the workirg of the Rajastban 
Sales Tax Act, 1954, disclose the necessity of further amendments in thet 
Act in rerpeot of the procedural provisions thereof Hence the Bi). Tha 
amendments proposed are self-explenatory.” (Vide Statement of Object 
and Regsone, printed in the Rajasthan CGazelte, Extraordinary, Part 
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III (Ka), dated March 20, 1958). 

2. Amendment of section 2 Rujasthan Act XXIX of 1954.—In sec- 
tion 2 of the Rsjasthan Sales Tax Aot, 1954 (Rajasthan Act XXIX of 
1954) hereinafter referred to as the principal Act,— 

(i) in clause (f), after the word “isoludes”, the words ‘“‘the State 
Government in respeot of any auch business” shall be inserted ; 

(ii) ia clause (k), after the words “or by machinery” the words “and 
includes a processor” shal] be inserted ; 

(iii) after clause (k), the following new clanse shall be inserted, 
namely :~— . 

“(kk) a “Mela” means any fair or exhibition notified by the State 
Government from time to time, where goods are displayed for sales;”’; 

(iv) to clause (m) the following proviso shall be added, namely :-- 

“Provided that where a dealer has once been assessed to tax under 
the provisions of this Act, he shall not exercise his option so as to vary 
the meaning of “previous yesr” except with the consent of the assessing 
authority and upon such conditions as the assessing authority may think 
fit to impose ;”; 

(v) in clause (0)— 

(a) after the words ‘‘any transfer of property in goods”, the worda 
‘made within the State” shall be inserted, and 

(b) the f lowing Exolanations sha]! be inserted, namely .— 

t Explanation I.—A tranafer of property in gouds shall include such 
transfer made in the course of the ex cution cf a contract. 

Explanation 1] —A transfer of property ia goeda shall be deemed to 
have been mide within the State if it fulfils the requirements of sub-sec- 
peer of section 4 of the Central Sales Tax Act, 1936 (Central Act .74 of 
1956).”’: 

(vi) for clause (s) the following shall be substituted, namely :— 

‘‘(s)  ‘'tax+bl: turnover” mesns that part of turnover which remains 
after daduoting therefrom the aggregate amount of the proceeds of sale 
of goods— 
~ Çi} On which no tax is leyiable under thia Aot,— 

(ii) which have alessdy been subjsoted to tax under thie Aet, 

(iii) which have been auld to persons outside the State for consump- 
tion outside the State, and 

(iv) which are taxable at the last point and have been sold to 
registered dealers;”’: 

(vii) in olause (i) of the Explanation to the proviso te clause (t) the 
words “auch portion as may ba prescribed of said amount representing 
the usual proportion of” and the words “to the cost of materials used in 
oArrying uut such contract” shall be omitted. 

Notes 

A new clause (kk) defining the expression ‘Mela’ has been inserted 
in aaction 2. Proviso added to clause (m) provides that where a dealer 
hag once been assessed to tax he shall not exercise his option so as to 
vary the meaning of the ‘previous year’ except with the consent of ‘the 
ausessing authority. Olause (vi) substitutes new definition of the expres- 
sion ‘taxable turnover.’ . 

3. Amendment of section 8, Rajasthan Act XXIX of 1954.—In sec. 
tion 3 of the principa] Act ~ 

(a) in sub-section (l)— ` l 

(i} in clause (b) the words and brackets ‘(including a processor)” 
shal) he omitted, and 
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(ii) the following proviso shall be added, namely :— 

‘Provided that a desler who comes from outside the State and 
carries on business during a mela shall be liable to pay tax under this 
Act if his average sales during the course of the mela exceed four hundred 
fifty rupees per month.”’; and 

-" (by) in'stib-section (2)— 

(i) after the words ‘‘A deeler”, the words, brackets and figure “who 
is not liable to pay tax under sub-section (1) or” shall be inserted, and 

(ii) the proviso shall be omitted. 

4. Amendment of section 5, Rajasthan Act XXIX of 1954.—In section 
5 of the principal Aot,— 

(i) for clause (i) of the first proviso, the following shall be substitu- 
ted, namely :— 

“(i) shall not be leviable— 

(a) if such sale takes place in the course of inter-State trade or com- 
merce within the meaning of section 3 of the Central Sales Tax Act, 1956 
(Central Act 74 of 1956), or 

(b) if auch sale takes place outside the State within the meaning of 
sub-section (1) of section 4 of the said Central Act, or 

(co) if such sale takes place in the course of import or export within 
the meaning of section 5 of the said Central Act.”; and 

(ii) in the second proviso, for the figures and words ‘64 per cent” 
the figure and words ‘7 per cent” shall be substituted. 

5. Amendment of section 7, Rajasthan Act XXIX of 1954.—In section 
7 of the principal Aot— 

a (a) to sub-section (1), the following proviso shall be added, name- 
y? 


“Provided that the prescribed authority may extend the date for the 
submiasion of such returns by any dealer or elass of dealers by a period 
not exceeding fifteen days in the aggregate.”’; 

(b) in sub-section (3) for the words “at any time before the assess- 
ment is made”, the words “‘before the time presoribed for the submission 
of the next retura but not later” shall be substituted ; and i 

(c) after sub-section (3), the following new sub-section shall be in- 
serted, namely :—- 

“(4) Every deposit of tax made under sub-section (2) shall be deem- 
ed to be provisional subject to necessary adjustments in pursuance Of the 
final assessment of tax made for any year under section 10.” 

Notes 

The proviso added to sub-section (1) of section 7 empowers the pres- 
cribed authority to extend the date for submission of returns by any 
dealer. The new sub-section (4) enacts that every deposit made under 
section 7(2) shall be deemed to be provisional. 

~=: -G - Insertion of new section 7A, in Rajasthan Act XXIX of 1954.— 
After aection 7 of the principal Act, the following new section shall be 
inserted; namely :— i ğ 

“TA, Provisional assessment on failure to submit returns.—(1) If any 
dealer fails to submit a return under sub-section (1) of seotion 7 for any 
prescribed period within the prescribed time, the prescribed authority 
shall, after making such inquiry as he considers necessary and after giv- 
ing the dealer a reasonable opportunity of being heard, determine the 
taxable turnover of the dealer for that period to the best of bis judgment 
and assess the tax on the basis thereof. , 

(2) Subject to the provision of sub-section (4) of section 7 the 
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amount so assessed shall be payable by the dealer forthwith, and in 
default of payment shall be recoverable as an arrear of land revenue,” 
Notes 
_ The new seotion 7A empowers the prescribed authority to make pro- 
visional assessment on failure of assessee to submit returns. 

7. Amendment of asction 8, Rajasthan Act XXIX of 1954,—Yn a00- 
tion 8 of the principal Act, for the word “fifteen”, the werd “thirty” shall 
be substituted. . 

8. Ingertion of new section 9A, in Rajasthan Aci XXIX of 1954.— 
After section 9 of the principal Act, the following new section shall be 
inserted, namaly :— 

“QA. Tax of deceased persons payable by representatives.—(!) Where 
a person dies and his executor, administrator or other legal repressnte.- 
tive does not eontinue his business except for the purpose of winding it 
up, sach executor, administrator or legal representative shell be liable to 
pay out of the estate of the deceased person, to the extent to which the 
estate is capable of meeting the charge, the tax assessed as payable by 
such person and any penalty which would have been payable by him 
under this Act, if he had not died. , 

(2) Where a peraon dies before the service upon him of the notice, 
if any, for the purpose of assessment, his executor, administrator or legal 
representative, shall, on the service of such notice, comply therewith and 
the assessing authority may proceed to assess tho taxable turnover of the 
deceased personas if such exeeutor, administrator or other legal repre- 
sentative were the asseseee ; and the provisions of this Act shall apply, 
as far as mey be, in respeot of such executor, administrator or legal 
representative as if he were the ossesaoe, ae 

(3) Where a person dies and his business devolves by virtue of his 
death upon any other person, then except in case governed by sub-sec- 
tion (1), the provisions of section 9 shall, as far-as may be, apply in res- 


pect of the business se devolving as they apply in respect of a business 
which is transferred,” 


Notes 

Tho new section YA enacts that tax payable by a deceased person 
shall be payable by his exeoutor, administrator or other legal representa- 
tives, 

9, Amendment of section 10, Rajasthan Act XXIX of 1964,—In 
clause (b) of aub.section (]) of section 10 of the principal Aot,— 

(i) for the words “ia submitted”, the words “has besn submitted” 
shall be substituted, and 

(ii) for the words ‘‘the return submitted’, the words “any return 
submitted” shall be substituted, 

10. Amendmeat of section 11, Rajasthan Act XXIX of 1964.--In sub-. 
section (2) of section 11 of the principal Act the words, brackets, letters 
and figures “‘elause (a) or (b) of aub-section (1) of” shall be omitted, 

“11, Amendment of seciion 12, Rajasthan Act XXIX of 1964.—In 
section 12 of the principal Aot after the words ‘‘to whioh the tax or the 
registration fee or the exemption fee relates,” the words “or, if such 
assessment has been a subject matter of proceedings in appeal or revision 
under this Act, within a period of three years next suceseding the date of 
termination of such proceedings” shall be inserted. 

12. Amendment of section 13, Rajasthan Act XXIX of 1954.—In sec- 
tion 13 of the principal— 


(a) after the proviso to sub-section (1), the following further pro- 
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viso shell be inserted, namely :— 

“Provided further that the appellate authority may admit an appeal 
after the ssid period of sixty days if it is satisfied that the appellate has 
sufficient cause for not preferring the appeal within the said period.”, 

(b) in sub-section (3) after the word “assessment’ wherever it 
occurs, the words “or penalty” shal] be inserted, and 

(c) in sub-section (5) after the words “assessment” and “tar”, the 
words “or penalty” shall be inserted, and the words “in such time as mey 
be. presoribed in rules” shall be omitted. . 

13. Amendment of secifon 14, Rajasthan Act XXIX of 1954,—In 
section 14 of the principal Act — 7 

(a) in sub-section (1)-- 

(i) the words ‘in so far agit is prejudicial te the intereste of tho 

revenue’ shall be omitted, and 
(ii) in the second proviso for the words “two years”, the werds 
“threo years’’ shall be substituted ; and 

(b) after the sesond proviso to sub-section (2), the following new 
proviso shall be inserted, namely :— 

“Provided also that the Commissioner may admit an application for 
revision after the said period of six months if he is satisfied that the 
applicant had sufficient cause for not making the application within the 
said period.” 

14. Amendment of section 16, Rajasthan Act XXIX of 1964.—Insub- 
seetion (2) of section 16 of the principal Act— 

(i) the words “from a eonsumer’’ sheli be emitted, and 

(ii) after the word ‘‘collects” appearing for the second time, the 
words “unauthorised er” shall be inserted. ‘ 

15. Amendment of section 23, Rajasthan Act XXIX of 1954.—In 
saction 23 of the principal Act— l 

(a) in sub-section (3}— i 

(i) forthe words “revision by any officer”, the words “review by 
any oficer”, and 

(ii) for the words whom”, the word “when”, shall be substituted ; 
an 

(b) in sub-section (4) for the words “one year”, the words “three 
years’ shall be eubatituted. 

Amendment of section 25, Rajasthan Act XXIX of 1964.—In sub- 
section (2) of section 25 of the principal Aot, after clause (vi), the word 
tor” and the following new clause shall be inserted, namely :— 

“(vii) for the purposes of assessment and recovery of tax, to an 
officer of the Sales Tax Department of the Government of any other State 
provided that auch Government allows similar facilities to the State Gov- 
ernment.” 

17. Amendmeni of the Schedule to Rajasthan Act XXIX ef 1954.— 
Yn the Sohedüla to the prinsipal Aot— 

(i) in item 2 the words ‘edible tuners” appearing in column 2 shall 
be omitted, * 

(ii) opposite item 8 the following entry shall be inserted in column 
3, namely :— ; 

“The following shall be deemed to be egricultural machinery and 
implements for the purpose of this item, namely :— 


(1) Ploughs, (4) Pick ś.e., Khudali, 
(2) Phe teeth of the Plough, (6) Ohaff Cutter, ° 
(3) Spade, (6) Khurpi, 
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(7) Axe, (11) Gandasa, 

(8) Khanta, (12) Patela and , 

(9) Persian wheel and spare (13) ‘Tractor when exclusively 
parts, used for agricultural pur- 

(10) Beleha; poses.” 


(iii) for item 17 the following shall be substituted, namely :— i 

“17, Edible oilo produced in indigenous Kohlus or Ghanis worked ` 
by animal or human agency, when sold by the owners only of suoh Kohlus 
or Ghanis,”é 

Notes l 

Clause (ii) inserts an entry opposite to item 8 in the Schedule specify- 
ing the type of machinery and implements which shal] be deemed agri- 
cultural machinery and implements for the purposes of the Act. 

18. Amendment of the Schedule to Rajasthan Act 19 of 1967.—In the 
Schedule to the Rajasthan Sales Tax (Amending and Extending) Act, 
1957 (Rajasthan Act 19 of 1957) after item 2, the following new item shall 
be inserted, namely :— 

“2A. The Bombay Sales of Intoxicants Taxation ditto 
Act, 1953 (Bombay Act XLVI of 1953).” 


The Rajasthan Jagir Decisions and Proceedings (Validation) 
(Amendment) Act, 1958. 

Received the assent of the President on the 29th day of March, 1958, 
and was published in the Rajasthan Government Gazette, Extraordinary, 
Part IV (Ka), dated the 7th April, 1958. 

2a E Act No, 12 of 1958. f 

An Act further tó amend the Rajasthan Jagir Decisions and Proceedings 
(Validation) Act, 1955; 

Be it enacted by the Rajasthan State Legislature in the Ninth Year 
of the Republic of India as follows :— 

1. Short title.—This Aot may be called the Rajasthan Jagir Dect. 
ions and Proceedings (Validation) (Amendment) Act, 1958, i 


otes 

According tothe title of the Aot the present Act is a validating 
Act. Section 2.ingerts a new S. 16 in Rajasthan Act No. 18 of 1¥55. 

2. Insertion of new section 16 in Rajasthan Act 18 of 1956.—After 
the existing section 15 of the Rajasthan Jagir Decisions and Proceedings 
(Validation) Act, 1955 (Rajasthan Act 18 of 1955) the following new sev- 
tion shall be inserted, namely :— 

16. Savings.—Nothing contained in this Act or the rules made 
thereunder shall apply or be deemed ever to have applied to an applica- 
tion by the holder of a State.grant for sanction to adopt ason or to 
nominate a chela as his successor and to the grant of such sanction if, 
according to the-existing jagir law by which such holder is governed, such 
sanction is a condition precedent to the recognition of the adoption or 
nomination for the purpose of succession to the State-grant ; and the 
State Government or other authority competent under such Jaw to onter- 
tain such an application and to grant such sanction shall, notwithstanding 
anything contained in this Act, continue to exercise the powers conferred 
by that law.” 
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The Rajasthan Holdings (Consolidation and Prevention of 
Fragmentation) Amendment Aet, 1958. 
The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the lat day of April, 1958, and was published 
in the Rajasthan Government Gazette, Extraordinary, Part IV(Ka), dated 


the 7th April, 1958. 
-.Rajasthan Act No. 13 of 1958. 

An Act further to ammend the Rajasthan Holdings (Consolidation and 
Prevention of Fragmentation) Act, 1954. ° 

' Be it enacted by the Rajasthan State Legislature in the Ninth Year 
of the Republio of India as follows :— 

1. Short titl,—This Act may be called the Rajasthan Holdings 
(Consolidation and Prevention of Fragmentation) Amendment Act, 1958. 

Notes 

Object—The present Act amandethe Rajasthan (Consolidation and 
Prevention of Fragmentation) Act, L954 and inserts a new section 24A 
in that Act regarding the effect of conselidation scheme on evacuee 
property. 

2. Insertion of new section 24-A in Rajasthan Act, XXIV of 1954.— 
After section 24 of the Rajasthan Holdings (Consolidation and Preven- 
tion of Fragmentation) Act, 1954 (Rajasthan Aot, XXIV of 1954) the 
following new section shall be inserted, namely :— 

“24-A, Effect of Conselidation scheme on evacuse property — (1) Ifin 
pursuance of a scheme for the consolidation of holdings under this Act— 

(a) any land which is evacuee propery within the meaning of the 
Administration of Evacuee Property Act, 1¥50 (Central Act XXXI of 
1950) is or has been included m any holding which is not evacuee proper- 
ty, then as from the date of the coming into force of the scheme, such 
Jand shall cease to be, or ss the case may be, deemed to have ceased to 
be, evacuee property within the meaning of that Act and accordingly, as 
from the said date, the provisions of that Act shall not apply, or, as the 
case may be, shall be deemed not te have applied, to such land ; and 

(b) any land which is not evacuee property within the meaning of 
the said Act is or has been included in any holding which ia evacuce 
property, then, ea from the date of the coming into force of the scheme, 
such land shall be deemed to be evecuee property declared as such within 
the meaning of that Act and to have vested in the Custodian and accor- 
dingly, as from the said date, the provisions of that Act shall apply, or, 
as the case may be, be deemed to have applied, to such land. 

(2) Where any land which has been leased or allotted by the Cuato- 
dian to a displaced person hes ceased to be evacuee property and such 
displaced person has been allotted some cther lend in lieu thereof in 
pursuance of any scheme for the consolidation of holdings urder this Act, 
auch other land shall be deemed to have bren leaeed or allotted, as the 
case may be, to such displaced person under the aforesaid conditions. 

(3) Notwithstanding anyt! ing contained in this Act— ‘ 

(a) no decision of the Custedian in relation to title to ‘any land 
vested in him as evacuee property under the provisions of the said Act 
shall be called in question and varied or reversed by any officer or auth- 
ority under this Act ; and 

(b) nothing in this Aot shall be considered as requiring the Custo- 
dian to stay any proceedings in relating to title to any such land 
pending before him on the date of the commencement of this Act, 

(4) In this section— 
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(a) “Ouetodian” has the meaning assigned to it in the Administra- 
tion of Evacuees Property Act, 1950 (Central Act XX XI of 1950) ; and 

(b) “Displaced person” and “Evacuees Property” have the meanings 
reapeotively assigned to them in the Displaced Persons (Compensation 
aad Rehabilitation) Act, 1954 (Central Act 44 of 1954). 


The Rajasthan Sales Tax (Second Amendment) Act, 1958. 
The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 28th day of March, 1958, and was publish- 
ed in the Rajasthan Gazette, Extraordinary, Pt. IV (Ka), dated the lst 


April, 1958, 
Rajasthan Act No. 10 of 1958. 
An Act further to amend the Rajasthan Sales Tax Act, 1954. 
Be it enacted by the Rajasthan State Legislature in the Ninth Year 
of the Republic of Indis as tollows :— 
1. Short tttle.—Thias Act may be eslled the Rajasthan Sales Tax 
(Second Amendment) Act, 1858. 





Notes 

Objeet— The present Act further amends the Rajasthan Sales Tax 
Act, 1954 and inserts a new section 8A desling with liability of dealers 
registered under Centra] Act 74 of 1856, 

2. Inserifon of new seetion 34 in Rajasthan Aei XXIX of 1954.— 
After aeotion 3 of the principal Act, the following new section shall be 
inserted, namely :— 

“3A. Ldability of dealers registered under Central Ast 74 of 1956,—(1) 
A desler registered under the Central Bales Tex Aot, 1966 (Central Act 74 
of 1968) who ia not liable to pay tax under section 3 of this Act, shall 
nevertheless be liable to pay tax under and in accordance with the 
provisions of this Act and the rules made thereunder, whatever may be 
the amount or extent of hia turnover, in respect of sales of goods made 
by bim within the State on or after the commencemont of the Rajasthan 
Sales Tax (Second Amendment) Aot, 1958. 

2. A dealer who is liable to pay tex under sub section (1) shall be 
deemed to be a registered dealer for all purposes of this Act and the rules 
made thereunder.” 

3. Amendment vu, section § ef Rajasthan Act XXIV of 1955.—In sec- 
tion 5 of the principal Aet, the third provise shall be omitted. 


Netes 
This section amends section 5 of the Rajasthan Sales Tax Act, 1954 
by omitting the third proviso of the section. 


The Rajasthan Court Fee and Stamp Duty Lawe (Extension) Act, 1958. 

The following Act of the Rajasthan State Legislature received the 
assent of the President on the 3rd day of April, 1958 and was published 
in the Rajasthan Gazette. Extraordinary, dated the 3rd April 1958. 

Rajasthan Act No. 11 of 1958 i 
° An Act te provide for the extension to the Abu, Ajmer and Sunel areas 
ef the laws of the pre-reorgantsation State of Rajasthan relating to court-fees 
and stamp duties. 

WHEREAS, with a view to securing uniformity of laws rejsating to 
court fees and stamp duties in the State of Rajasthan as formed by sec- 
tion 10 of the States Reorganisation Act, 1956 (Central Act 37 of 1906), it 
is ‘expedient to provide for the extension of the Rajasthan Court Fees Act 
(Adaptation) Ordinance, 1950 (Rajasthan Ordinance IX of 1960) snd the 
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Rajasthan Stamp Lew (Adaptation) Act, 1052 (Rajasthan Act VII of 
1952) to the Abu, Ajmer and Sunel areas of the new State of Rajasthan 
and to make suitable modifieations therein for that purpose and for other 
purposes horeinafter appearing ; 

Be it enacted by the Rajasthan State Legislature in the Ninth Year 
of the Republic of Indis as follows :— 

1. Short tithe and commencement.—(1) This Act may be oalled the 
Rajasthan Court Fes and Stamp Duty Laws (Extension) Act, 1988. 

(2) Tt shall come into force on the first day of April, 1958. 


Notes 

Object —‘‘With the formation of th the new State of Rajasthan it bas 
become necessary to provide uniform rates of court fees and stamp duties 
payable in different parta thereof. Hence the Bill. It seeks to extend 
to the whole of the new State the laws of the pre-reorganisation State of 
Rajasthan on the subjects. The opportunity has been availed of to subs- 
atitute for the existing rates of court fees and stamp duties new rates, 
where necessary, in terms of desimal coinage.” (Vide Statement of 
Objects and Reasons, printed in the Rajasthan Gazette, Extraordinary, 
Part 3(Ka), dated Maroh 20. 1958). 

2. Amendment and extension of Rajasthan Laws specified in the Sche- 
dule.— On and from the first day of April, 1958 the Rajasthan laws men. 
tioned in the Schedule annexed to this Act shel] be amended in the man- 
ner and to the extent specified therein and shell, as s0 amended, extend 
to the whole of the new State of Rajasthan including the Abu, Ajmer and 
Sunel areas. 


Notes 
The Rajasthan Court fees Act (Adaptation) Ordinance IX of 1950 
aud the Rajasthan Stamp Law (Adaptation) Act VIT of 1952, as men- 
tioned in the Sehedule, have besu amended, by this Act. The amend. 
ments also express ia terms of nsye paise court-fees and stamp duties 
able. 
ts 3. Application of rules-eic, under Rajasthan laws mentioned in the 
Schedule —On and from the first day of April, 1958, the rules, regulationa, 
orders and notifications made or issued by a competent authority undor 
the Rajasthan laws mentioned in the Schedule and in force on the asaid 
day shall extend and apply to the whole of the new State of REER 
inoluding the Abu, Ajmer and Sunel ‘ae 


Not 

Thig section makes applicable to "she whole of new State of Rejas- 
than incìauding Aba, Ajmer and Sunel areas, rules, regulations, orders and 
notifications made or issued under the Rajasthan Laws mentioned in 
the Schedule. 

4. Repeal and supersession.—(1) On and from the first day of April, 

1968 —. 

(a) all laws corresponding to the Raj sthan laws mentioned in the 
schedule, which may be in force in the Abu, Ajmer or Sunel areas *imme- 
diately before the said day, shall stand repealed, and 

(b) the rules, regulations orders and notifications made under the 
laws 80 repealed shal] stand superseded. 

(2) Notwithstanding such repeal and supersession, anything done 
or action taken under the laws so repealed or the rules. regulations, orders 
and notifications so superseded shall be deemed to have been done or 
taken under the corresponding provision of the relevant Rajesthan law 
mentioned in the schedule or, as the case may be, under the rules, regula- 


~- 
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tions, orders and notifications made or issued under such corresponding 
provision. 

'B References to authortites.—Any reference, by whatever form of 
words, in any law or rule, regulation, order or notification repealed or 
superseded by section 4 to any authority competent to exercise any 
power or discharge any fanoction shall, where a corresponding authority 
has been constituted under the correspondipg Rajasthan law mentioned 
in the schedule or uader the rules, regulations, orders or notifications 
thereunder, have effect as if it were a reference to that corresponding 
authority? 

6. Rule of construction:—For the purpose of facilitating the applica- 
tion of the provisions of the Rajasthan laws mentioned in the schedule 
and the rules, regulations, orders and notifications thereunder, any court, 
suthority or officer may construe the aame with such alteration, not 
effecting the substance, as may be necessary. Or proper to adapt such pro- 
vision to the matter before such court, authority or officor. 

7. Power to remove dificulttes.—If. any difficulty arises in giving 
effeot in the Abu, Ajmer or Sunel area to the provisions of the Rajasthan 
laws mentioned in the schedule or the rules, regulations, orders and noti-- 
ficationa thereunder, the State Government may, by order notified in the 
Officia] Gazette, make such provisions or give such directions as appear to 


` it to be necessary or expedient for the removal of the difficulty. 


Notes 

Section 7 confers power on the State Government te remove difficul- 
ties arising in giving effect to in the Abu. Ajmer or Sunel areas to the pro- 
visions of the Rajasthan Law mentioned in the Schedule. 

THE SCHEDULE 
(See section 2) | 

(1) The Rajasthan Court Fees Act (Adaptation) Ordinance, 1950 
(Rajasthan Ordinance IX of 1960) 

Section 1.—(1) In sub. section (2), substitute “the State of Rajas- 
than” for “Rajasthan”. a o ) 

(2) Omit sub-section (3) 

Section 2—(1) For “as thereby adapted to Rajasthan”, substitute 
“as hereby adapted to the State of Rajasthan”. 

(2) In clause (i) for the words "by that Legislature up to the date 
of the publication of this Ordiaance in the Rajasthan Gazette”, substi- 
tute “from time to time”. : 

(3) For clause (ii), substitute the following :— 

“(ii) “State” or “State of Rajasthan’? means the new State of 
Rajasthan as formed by section 10 of the’ States Reorganisation Act, 
1956 (Central Act 37 of 1956)”; 

Seotion 3.—For “the whole of Rajasthan upon the issue of a notific- 
ation under sub-section (3) of section 1”, substitute “the whole of the 
State of Rsjasthan on and from the first day of April, 1958”, 

Section 4,—For “Schedule’’, substitute ‘First Schedule”. 

Sectioa 5.—({1) For “to Rajasthan”, substitute “to the State of 
Rajasthan”. 

(2) For olause (i), substitute the following :— 

“‘(i) for the words or figures or both denoting the sums of money 
specified in the first column of ths Second Schedale annexed to this 
Ordinance, wherever ocourring in the Act, the words or figures or both, 
ad the case may be, denoting in terms of new decimal coinsge the sums 
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of money specified in the second column of that schedule shall be 
substituted.” 

(3) In clause (ii) for the words “Provincial”, substitute “State” and 
omit the word “United 

(4) Omit clauses dii) and (iv). 

(5) In clause (v)for the word “other” occurring first substitute 
tany” and for “Rajasthan” substitute “the State of Rajasthan”, 

(6) Omit clause (vi). 

(7) Inclause (vii) for the words ‘the Provinces” substitute t'a 
State” and omit the word “United”. 

Section 6.--Omit “the Dominion of” and substitute ‘the State of 
Rajasthan” for “Rajasthan” wherever oo 

Section 7.—(1) After clause (0), insert the following new clause i= 

‘‘(co) in section 25 thereof the words and figure “referred to in 
section 8 or” shal] be deleted”, 

(2) After clause (d), insert the following new elause :— 

“(dd) in section 83 thereof, the words and figure “section 4 or” 
shall be deleted.” 

(3) After clause (f), insert the following new clause ‘— 

‘“(g) after article 20 of the Second Schedule to the Act, the follow- 
ing new artioles shall be inaerted, namely :-— 

20A. Every petition under section 22 or section 23 or Twenty 
section 24 or section 25 or section 27 or section 28 of the rupees. 
Special Marriage Aot, 1954 (Central Act 43 of 1954) and every 
memorandum of appeal under section 39 of that Act. 

20B. Every petition under section 9 or section 10 or sec- Twenty 
tion 11 or section 12 or section 13 of the Hindu Marriage Aot, rupees. 
1955 (Central Act 23 of 1955) and every memorandum of 
appeal under section 28 of that Act.” 

Section 8 —Substitute— 

(i) “State Government” for “Government” and 

(ii) “Official Gazette’’ for “Rajasthan Gazette” and “the State” for 
“Rajasthan”. 

Section 9.—Omit the whole. 

Section 10 —Omit the whole. 

Section 11.—Omit “and the Rules thereunder” and substitute “State 
of Rajasthan” for “Rajashthan” wherever Occurring. 

Section 12.—Omit the whole. 

Section 13.— Omit the whole. 

The Schedule.—-(1) Insert the word “First” between the words 
“The” and “Schedule”, 

(2) Omit the entry relating to section 19H, 

The Second Schedule.— Insert the following new Schedule i~- 

“THE SECOND SCHEDULE 
(See section 5) 

Sams of money in terms of old Corresponding sums of money in terms 


coinage of decimal coinage , 
one anna _ ten naye paige 
two annas ' fifteen naye paise 
three sinas twenty naye paise 
four annas twenty five naye paise 
six annas thirty-five naye paise 
eight annas fifty naye paise è 
ten annas sixty naye palge 
twelve annas seventy-five naye paige 


fourteen annas eighty-five naye paise” 
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~: (2)... The Rajasthan Stamp Law (Adaptation) Act, 1952 (Rajasthan 
Act VIL of 1952); | 2-7 0h ed POTN at.. 8d = 
Section SRR: In subssection (2), substitute “the State of Rajas- 
than” for “Rajasthan.” . J ae a oe. 












a? 


me | ‘Omit sub-section (3). ve 


Seotion -2:—For “to the whole of Rajasthai upon the issue-of a noti- 
fication under sub-section (3) of section 1” substitute “the whole of the 
State of Rajasthan’op and from the’first'day-of April, 1958": ` 

_ Seotjon 8.—For the existing provision, substitute the following: 
~~ -““3,~ Adapiations.—For the purposes of section "2; > 


(i) the provisions of the Indian Act specified in the First. Schedule 


“to this’Act shall be,deemed to be oinitted to the extent-stated in column 


' 2'thereof': 


t 


~ (li) references in the, Indian Act to any State or to any. Court, 


ce, Public offioér dr*huthority shal) be construed as refèrences respectively to 


~~ 


+ 
P ns 


‘the State of Rajasthan‘or to'sueh Court, public officer or authority in and 
out of the State of Rajasthan ; Nas See se% 

.., Gii) -¥eferéhoes in the Indian Act to ‘attorneys, Presidency: : Towns, 
‘Presidenoy Magistrates, Letters Patent, Chief Courts and Judicial Com- 
missioners’ Courts shal] be deamed'to be omitted; _- ees 
*"* (iv), ¥éfersnoes. in the Indian Aet to any-law. orenactment not 


+ 


extending te thd State of Rajasthan or to any provision of any .such daw 


- 


) 


ix 


or enactment shall be construed as references to the corresponding -law 
or enactment for the time being in force in the whole or any part—of .the 
State of Rajasthanior to thé corresponding provision theréof, asthe ease 


fA ds 4 


may bė, ânďd'in One no such corresponding law, enactment: or provision 
exists, such réferenoés and provisions relating thereto. shall be. deemed to 
ba omitted ; eee ge og = 


- (v) references in the Indian Act to any Government shall, unless the 


, context otherwise requires, be construed as references to the’ State Gov- 
" ernment, that is to-say, to thé Government ofthe ‘State of Rajasthan 


as formed by section 10 of the States Reorganisation Act, 1956 ‘(Central 
Act 37 of 1956) ; oe, Sea . : 
_ (vi) references in the Indian Aot tò Schedule I -ehall be. eonstrued 
as references to the Seoond Schedule of: the’ Rajasthan Stamp Law 
(Adaptation) Act, 1952 (Rajasthan Aot VII of 1952); -` moer 
(vii) for the words denoting the sums of money. specified in the 


' first column of the. Third Schedule to thie” Aot, wherever. occurring in the 
“Indian Act, thé words denoting in terms of-new decimal cdinage the sums 


- stituted ; 


of money specified in the second column of that ‘Schedule shal! be sub- 
(viii) ` Tor olause-(9).of section 9 of the Indian Aot;,:the ‘following 
shell be substituted, namely :—* -7 Fe GT ' 


sot , (8). “Collector’’ includes any officer whom the State Government. 
“may, by notification in. the Official Gazétte,’appointin thisrbehalf,’’; - 


*(ix)” clause (26) of séction 2 of the Indian Act shall be omitted ; 

(x) in clause (a) of seetion 3 of the Indian Act, fer. the: words and 
figures ‘the first day of July, 1899”, the words “the day-on which the 
Act comes into force in the State of Rajasthan” shall be substituted ; 

(xi) in’ sub-seotion (1) of section 4 of the Indian Act, for the words 
“ouo rupee”, the words ‘two rupees” shall be substituted `; 

” (xii) in the proviso to section 6 of the Indian -Act— 

(a) for the words "one rupee”, the words “two rupees” shall be 
substituted, and ' ie ae PPE ON AR 

(b) at the end the words; figure and letter “unless it falls within the 
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provisions of section 6A” shall be added ; 

(xiii) after section 6 of the Indian Act, the following new section 

shall be inserted, namely :-— 

- “6A, Payment of duty on copies, counter-paria or duglicaica when that 
duty has not been paid on the principal or original document.—(1) Not» 
withstanding anything contained in section 4 or section 6 or in any other 
law for the time being in force, the duty chargeable on any of the səv- 
eral instruments employed for completing a transaction of sale, mortgage 
or settlement other than a principal] instrument or on a counter-part, 
duplicate or copy of any instrument shall, if thé prinolpal or original 
instrument would, when received in the State of Rajasthan, have been 
chargeable undor the Indian Act, as adapted thereto by this Act with a 
higher rate of duty, be the duty with which the principal or original ins- 
trument would have been chargeable under section 19A unless it is 
„proved that the duty chargeable under the Indian Act asso adapted has 
been paid— 

(a) on the principal or origina] instrument, as the case may be, or 

(b) in accordance with the provisions of this section. 

(2) Notwithstanding anything contaized in section 35 or in any 

. other law for the time being in force, no instrument, counter-part, dupli- 
cate, or copy chargeable with duty under this section ahal] be received in 
evidence aa properly stamped unless the duty chargeable under this seo- 
tion has been paid thereon; 

Provided that a court before which any instrament, counter- part, 
duplivate or copy is produced shall permit the duty chargeable under this 
section to bo paid thereon and may then receive it in evidence,’”: 

(xiv) after section 19 of the Indian Act, the following new section 
shall ba inserted, namely :— 

“IBA, Payment of duty on certain instruments liable to increased duty 
in the State of Rajasthan.— When any instrument has become chargeable 
in any part of India other than the State of Rajasthan with duty under 
the Indisn Act or under any other Jaw for the time being in force in auch 
part and thereafter becomes chargeable with a higher rate of duty in the 
State of Rajasthan under the Indian Act an adapted to that State, — 

(i) the amount of duty chargeable on such instrument shall be the 
amount chargeable on it uoder the Indian Act as so adapted less the 
amount of duty, if any, already paid on it in India ; and 

(ii) in addition to the stamps, if any, already affixed thereto, sueh 
instrument shall be stamped with the stamp necessary for the payment 
of the amount of duty chargeable on it under clause {i} in the same man- 
ner and at the came time and by the same persons as though such instru- 
ment were an inetrument received in India for the first time when it 
became chargeable with the higher duty.”’; 

. (xv} in the proviso to sub section (4) of section 28 of the Indian 
Act, for the words ‘‘one rupee”, the words “two rupees” shall be subs- 
tituted ; 

(xvi) after asction 48 of the Indian Act, the following new section 
shall be inserted, namely :— 

“48A. Validity of certificate or enaorsement in respect of instruments for 
which higher rate of duty is payable. —Notwithstending anything contained 
in the Indian Act, no certificate or endorsement thereunder ip respect of 
an instrument chargeable in the State of Rejasthan with a higher rate of 
duty under the Indian Act as adapted to that State shall be received in 
evidence or bein any way valid in respect of the payment of duty on 
such instrument unless the duty chargeable at the rates provided in the 
Indian Act as so adapted haa been paid on such instrument "5 
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(xvii) in section 57 of the Indian Act— 
` (a) ‘after the words “opinion thereon”, the words “to the High 
Court for the State of Rajasthan” shall be inserted, and 

(b) clauses (a) to (g) shall be omitted ; 

(xviii) in section 73 of the Indian Aot, for the words fany person” 
the words “any officer whose duty it is to see that proper duty has been 
paid or any other person” shall be substituted ; 

(xix) at the beginning of section 77 of the Indian Act, the words 
“Exoept for the provisions as to copies contained in sestion 6A” shall be 
inserted ; 

(xx) Schedule I of the Indian Act shall, in so far as it relates to 
instruments and matters apecified in the Second Schedule to this Aet, be 
replaced by the latter Schedule ; and 

(xxi) in relation to other matters within the eompetence of the 
State Legislature, Schedule I of the Indian Act shall apply.” 

Seotion 5.— Omit the whole. 

Section 6.— Omit the whole. 

Section 7.—Omit the whole. 

The Second Sehedule.—(1) In column 2 of article 1, for the words 
“two annas”, substitute “fifteen naye paise”. 

(2) In column 2 of article 5— 

(a) for the words “‘four annas” appearing opposite clause (a), sub- 
stitute “twenty-five naye paise”; and 

(b) for the words “one and a half anna” appearing opposite clause 
(b), substitute ‘fifteen naye paise”. : 

(8) In column 2 of article 6, for the words “three annas”, “eight 
annas’’, ‘twelve annas”, “one rupee four annas” and “one rupee eight 
annas” appearing opposite clause (a), substitute the words “twenty naye 
paise”, “fifty naye paise”’, “seventy-five naye paise”, “one rupee and 
twenty-five naye paise” and “one rupee and fifty naye paise” respec- 
tiyely. 

(4) In column 1 of article 10 for “section 26 of the Indian Com- 
panies Act, 1913”, substitute “seotion 26 of the Companies Act, 1955.” 

(5) In colmmn 2 of article 15, for the words "three annas”, ‘six 
annae’, “twelve annas”; “one rupee eight annas”, two rupees four annas” 
and ‘three rupees twelve annas”, substitute “twenty naye paise”, “forty 
naye pase”, “seventy-five naye paise”, “one rupee and fifty naye paise”, 
“two rupees and twenty-five naye paise” and “three rupees and seventy- 
five naye paise” respectively. 

(6) In column 2 of articole 17 substitute ‘seven rupees and fifty 
naye paise” for “seven rupees sight annas”, 

(7) In column 2 of article 18~- l 

(a) for “four annas” appearing opposite clause (a), substitute 
‘‘twenry-five naye paise”, and 

e (b) for “eight annas” appearing opposite clause (b), substitute 
‘fifty naye paise”. 

(3) Omit article 19. 

(9) In column 2 of article 24— : 

(a) for “twelve annas”, appearing epposite elause (i), substitute 
“seventy-five naye pase”, and 

* (b) for “one rupee eight annas” appearing opposite elause (ii), sub- 
stitute ‘“‘one rupee and fifty naye palse”. . 

(10) {fn column 2 of article 28, substitute “fifteen naye paise” for 
“two annas’, 

(11) Omit article 80. 


sa 


a 
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(12) In column I of article 39 

(a) for “‘seotion 17 of the Indian Companies Act, 1313”, substitute 
“section 26 of the Companies Act, 1955”, and 

(b) for “section 26 of the Indian Companies Aot, 1918”, substitute 
‘section 25 of the Companies Act, 1955”. 

(13) In column 2 of article 41— "a 


(a) for “two annas” ocourring twice opposite clause (a), substitute 

“fifteen naye paise”, and 
(b) for “three annas” occurring twice opposite clause (b), substitute 
“twenty naye paise”. . 

(14) In column 2 of article 43— ° 

(a} for “four annas” appearing opposite clause (a), substitute 
“twenty-five naye paise”, and 

(b) for “one and a half anna” appearing opposite clause (b), substi- 
tute “‘fiftesn naye paise”, 

(id) In column 2 of article 48, for the worda “seven rupees eight 
annas” appearing opposite clause (c), substitute “seven rupees and fifty 
naye paise”. 

(16) Omit article 59. 

(17) In article 61, for the words ‘seven rupees eight annas” 
wherever occurring, substitute the words “seven rupees and fifty naye 
paise”. 

(18) Omit article 62. 

(19) In column 2 of article 65, for ‘‘six annas”, substitute ‘‘forty 
naye paise”. 

' The Third Schedule —Insert the following new schedule :— 


: “THE THIRD SOHEDULE 
~ (See clause (vii) of section 3) 
Suma of money ia terms : Corresponding suma of money in 
` of old coinage terms of decimal coinage 

one anna ten naye paise 
one and a half anna fifteen naye paise 
two annas fifteen naye paise 
three annas twenty naye paise 
four annas twenty-five naye paise 
eight annas fifty naye paise” 


The Rajasthan Tenancy (Second Amendment) Act, 1958. 

The following Act of the Rajasthan State Legislature received the 
‘agsent of the Governor on the Ist day of April, 1958 and was published 
in the R jasthan Gazette Extraordinary, Part 4 (Ka), dated the 9th April, 


1958. 
Rajasthan Act No. 14 of 1958. 
An Act further to amend the Rajasthan Tenancy Act, 1966. 
Be it enacted by the Rajasthan State’ Legislature in the Ninth Year 
of the Republic of India as follows :— 
1. Short tétle.—This Act may be called the Rajasthan Tenancy 
« (Second Amendment) Act, i95°. 


Notes 
Object —For Statement of Cbjects and Reasons, see the Rajasthan 
Gazette, Extraordiaary, Part 3 (Ka), dated the 21st February, 1958. 
2. Amendment of seciton 19 Rajasthan Act 3 of 1955.—In section 19 of 
the Rajasthan Tenancy Act, 1955 (Rajasthan Act 3 of 1955), hereinafter - 
' refered to as the principal Aot, for the words “within two yeare”’ appearing 
in the second proviso, the words ‘within three years” shall be and shall 
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be desred always to have been substitused, 
Notes 
The amendment extends the period of two to three years retrospec- 
tively to enable tenants of khudkast and sub-tenants who were in 
eg of the land'to make applications under the second proviso 
to 5. 19. 

: 3. Amendment of section 182A, Rajasthan Act 3 of 1955.—In section 
182A of: the principal Act, for the words ‘‘two years’, the words 
oe yeara” shall be and. shall be deemed always to have been substi- 
tuted. j 

R Notes - 
The amoendmsnt extends the period from two to three years 
for filing applications for ejectment under 8, 182A. 


The Ajmer Wakfs Board (Dissolution) Act, 1958. 
The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the lst day of April, 1958, and was published 
in the Rajasthan Gazette, Extraordinary, Part 4 (Ka), dated the 9th April, 


1958. 
Rajasthan Act No. 15 of 1958. 
As Act to provide for the dissolution of the Ajmer Board of Wakfe. 
Whereas section 9 of the Muslim Wakfs Aot, 1934 (Central Act 
29 of 1954) contemplates the establishment of a Board of Wakfs for 


the whole of a State for performing the duties imposed on it by or under i 


the said Aot throughout that State; 
And whereas the Ajmer Board of Wakfs, originally established for 
the erstwhile part C State of Ajmer, is unable to perform the duties 


imposed on a Board of Wakfs, by or uader the said Act throughout the - 


State of Rajasthan; 

And whereas it is expedient te dissolve the Ajmer Board of Wakfe 
with immediate effect; 

Be it enacted by the Rajasthan State Legislature in the Ninth Year 
of the Repnblic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Ajmer Wakfa Board (Dissolution) Act, 1958. 

(2) It shall come into force at once. 

Notes 

Object -For Statement of Objects and Reasons, see the Rajasthan 
Gazette, Extraordinary, Part 3 (Ka), dated the 21st February, 1958. 

2. Dissolution of Ajmer Board of Wakfs—(1) As fromthe com- 
mencement of this Act, the Ajmer Board of Wakfs established under 
section 9 of the Muslim Wakfs Act, 1854 (Central Aot 29 of 1954) for the 
erstwhile part C State of Ajmer shall stand dissolved. 

(2) All the assets and properties of the said Board shall, as from 
the commencement of this Act, vest in the Stute Government to be held 
by it ia trust for being handed over to the Board of Wakfs for the State 
of Rajasthan when established under section 9 of the Muslim Wakfs Act, 
1964 (Central Act 29 of 1954). ; 


otes : 
Section 2 provides for dissolution of the Ajmer Board of Wakfs 


and vesting ofall asseta and properties of the said Board in the State | 


Government. 


° The University of Rajasthan Amendment Act, 1958. 
The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 10th day of April, 1958, and was published 


-e 


+ 


? 
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inthe Rajasthan Gazette, Extraordinary, Part 4 (Ka), dated the 14th 
April, 1958. 
Rajasthan Act No. 16 of 1958 
An Act further to amend the University of Rajasthan Act. 

Be it enacted by the Rajasthan State Legislature in the Ninth Year 
of the Republic of India of follows :— l 

1. Short ttle —This Act may be called the University of Rajasthan 
(Amendment) Act, 1958, | 


Notes 

Object— For Statement of Objecta and Reasons, see the Rajasthan 
Gazette, Extraordinary, Part 3 (Ka), dated 25th March, 1958. 

2. Amendment of section 12, University of Rajasthan Act.—In clause 
(ii) of section 12 of the University of Rajasthan Act— 

(i) forthe word ‘‘sub-section”, the word “clause” shall be substi- 
tuted 
(ii) after the worda ‘be re-appointed”, the words ‘by the Chance- 
llor on the recomendation of the Syndicate only” shall be inserted and 
shall be deemed always to have been inserted, and 

(iii) after the words “in continuation of the first term”, the words 
brackets and figure “and for such re-appointment it shall not be 
necessary thatthe procedure laid down in clause (i) is followed” shall 
be inserted and shall be deemed always to have been inserted, 


Notes 

This section amends §, 12 of the University of Rajasthan Act and 
provides for the re-appointment of the Vice-Chancellor for a second term 
by the Ohancellor on the recommendation of the Syndicate without 
following the procedare laid down in clause {i) of 8. 12. 

The Rajasthan Finance (Agricultural Income~Tax) Act, 1958. 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 10th day of April, 1958, and was published 
inthe Rajasthan Gazette, Extraordinary, Part 4 (Ka), dated the l4th 


Apri], 1958. 
Rajasthan Act No. 17 of 1958 

An Act tolay down the rates at which agricultural income-tax and 
super-tax un the total agricultural incomė of the previous year of every person 
shall be payable throughout the financial year commencing on the Ist day 
of April, 1968, 

Be it enacted by the Rajasthan State Legislature in the Ninth Year 
of the Republic of India as follows :— 

1. Short tttle.—This Act may bs called the Rajasthan Finance 
(Agricultural Income-Tax) Act, 1958. 

2. Rates at which agricultural income-tax and super tax shall be 
assessable during the financial year 1958-59.—Subject to the other provi 
sions of the Rajasthan Agricultural Income-Tax Act, 1953 (Rajasthan 
Act XXIII of 1953), the rates at which agricultural income-tax and 
super-tax shall be payable respectively under sections 4 and 76 af the 
said Act during the financial year commencing on the Ist day of April, 
1958 shall be the same as those laid down in parts I and II respectively 
of the Schedule to the Rajasthan Finance (Agricultural Income-tax) Act, 
1957 (Rajasthan Act 18 of 1957). 


Notes 
This section lays down that the rates of Agricultural Income-tax in 
the State of Rajasthan for the financial year 1958-59 shall continue to 
be the same what it was under the Rajasthan Finance (Agricultural 
Income-tax) Act, 18 of 1957. 


— e 
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The Rajasthan Panchayat (Amendment) Act, 1958. 
The following Act of the Rajasthan State Legislature recéived the 
assent of the Governor on the 11th day of April, 1958, and was published 
in the Rajasthan Gazette, Extraordinary, Part 4 (Ka), dated the 14th 


April, 1968, 
Rajasthan Act No. 18 of 1958. 
An Act further to amend the Rajasthan Panchayat Act, 1963. 
Be it enacted by the Rajasthan State Legislature in the Ninth Year 
of the Republic of India as follows :— 


1. Short title.—Thia-Act may be called the Rajasthan Panchayat 
(Amendment) Act, 1958. 


Notes 

Object—For Statement of Objects and Reasons, see the Rajasthan 
Gazette, Extraordinary, Part 3 (Ka), dated the 25th March. 1953. 

2. Amendment of section 64, Rajasthan Act XXI of 1953.—In sub- 
section (1) of section 64 of the Rajasthan Panchayat Act, 1953 
(Rajasthan Act XXI of 1953)— 

(i) the words ‘“‘with the previous sanction of the State Government” 
occurring first shall be omitted and shall be deemed always tv have been 
omitted, and 

(ii) after clause (e), the following new clause shall be inserted and 
shall be deemed always to have been inserted, namely :— 

‘“f) an actroion animals or goods or both brought within the 
panchayat circle for consumption or use therein;”’ 


Notes 

The existance of the words ‘with the previous sanction of the State 
Governnient” in section 64(1) necessitated the sanction of the State 
Government twiee, namely, before the selection of a tax for imposition 
and after the proposals have been finalised. This duplicating sanction 
is removed by this section, 

3. Validation.—Notwithstanding anything contained in a judgment 
or order of any court, any tax imposed by a panchayat under clauses 
(a) to (i), or an actroion goods or animals or both brought within the 
panchayat circle for consumption or use therein imposed by it under 
clause (j), of sub-section (1) of section 64 of the Rajasthan Panchayat 
Act, 1953 (Rajasthan Act XXI of 1953) shall be deemed to have been 
validly imposed and shall not be liable to be called in question, even 
though the previous sanction of the State Government for the imposition 
thereof had not been obtained by such panchayat, if the other require- 
mente of law for such imposition cies have been duly complied with. 

otes 
This section validates any taxes so far imposed by a Panchayat 
without obtaining such previous sauction for the imposition of tax. 

The Code of Civil Procedure (Rajasthan Amendment) Act, 1958. 

The following Act of the Rajasthan State Legislature received the 
assent pf the President on the 12th day of April, 1958, and was published 
in the Rajasthan Gazette, Extraordinary, Part 4(Ka), dated the 18th 


April, 1908. 
Rajasthan Act No. 19 of 1958. 

An Act further to amend the Code of Civil Procedure, 1908 (Central 
Act V of 1908) in tis application to the State of Rajasthan. . 

Be it enacted by the Rajasthan State Legislature in the Ninth Year 
of the Kepublio of Inaia as follows :— 

1. Short title.—This Act may be called the Code of Civil Proocedure 
(Rajasthan Amendment) Act, 1858, 
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Notes 

Object—One of the principal sources of maintenance of an agrioul- 
turisit is his milch cattle and it is considered desirable to exempt them 
from attachment and gale in execution of deorees, Hence the Act, (Vide 
Statement of Ubjects and Reasons, published in the Rajasthan Gazette, 
Extraordinary, Part 3(Ka), dated the 6th February, 1958). 

2. Amendment of section 60, Central Act V of 1908.—In clause (b) of 
the proviso to sub-section (1) of section 60 of the Code of Civil Proce. 
dure, 1908 (Central Act V of 1908), in ita application to the State of 
Rajasthan, after the word, “agriculturist’”, the words “his mileh cattle 
and those likely to calve within two years” shall be inserted. . 

Notes 
The amendment of 8, 60, C. P. Code, exempts milch cattle of an 


agriculturist from attachment. 


The Rajasthan Haq-i-Malikana Abolition Act, 1958. 
The following Act of the Rajasthan State Legislature received th: 
assent of the President on the 25th day of April, 1958. and was pub» 
lished in the Rajasthan Gezette, Extraordinary, Pt 4(Ka), dated the 2nd 


May, 1958 
Rajasthan Act No. 20 of 1958 
An Act to provide for the abolition of the levy of Haq-t-Malikana tn the 


State of Rajasthan, - l , 
Be it enacted by the Rajasthan State Legislature in the Ninth Year 


of the Republic of India as follows :— 

1. Short title, extent and commencement —(1) This Aot may be called 
the Rajasthan Haq-i-Malikana Abolition Aot, 1958. 

(2) It extends to the whole of the State of Rajasthan. 

(3) It shall come into force at once. 


Notes 

Object —‘‘In different parte of the State levies by different names 
are being recovered on the sale of houses and buildings by the State 
Government or the estate-holder. The policy of the Government is that 
such levies should be stopped forthwith but not so aa to affect stamp 
duty and registration fees. Accordingly the patta-fee which was beling 
levied in the former State of Marwar has been abolished by repealing the 
Marwar Patta Ordinance. Similarly Haq-i-Sarkari at the rate of five per 
cent which was being levied in some portions of the former Dholpur 
State has been abolished by means of a departmental notification. Still 
there may be several sush levies that are being recovered in different 
parts of the State. Moharana is also one of such levies whioh is being 
realized by estate-holders in the Shekhawati area of the former Jaipur 
State. Yt is considered desirable to abolish all such levies by meane of 
legislation. Hence this Aot” (Vide Statement of Objects and Reasons, 
printed in the Rajasthan Gazette, Pt. 3(Ka), dated January 80, 1958). 

2 Interpretation.—-(1) Ia this Aot, unless the subject or eontext 
otherwise requires,— 

(a) “eatate-holder” has the meaning assigned toit by clause (11) 
of section 5 of the Rajasthan Tenancy Act, 1955 (Rajasthan Act IIT of 
1955) and includes a khewatdar of the Ajmer area and any other tern- - 
holder (other than a tenant) of the Abu, Ajm*r and Sunel areas ; 

(b) ‘‘Haq-i-Malikana” means the right, whether based on any law 
or on any rule or order having the force of law, or on any practice, Cua- 
tom or usage or on any contract or otherwise of the State Govert mer 
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or of an estate-holder to demand and receive a apeoifio percentage on, or 
a specific share or portion of, the purchase price upon the sale of a house 
or building and includes moharana, gajdharana, Haq-i-Sarkari and any 
other similar levy, by whatever name locally known, but does not in- 
clude any amount payable on account of the use or occupation of land 
for agricultural purposes by a tenant to his estate-holder os proprietor's 
dues over and above the assessed land revenue or any amount receiv- 
able by way of such purchase price or by way of rent for such house or 
building or the amount of stamp duty, registration fee and other ancil- 
lary charges ; ° 

(o) ‘‘house or building” includes the site of such house or building 
and the gardens, grounds, vacant lands (whether enolosed or not) and 
out-houses, if any, appertaining thereto ; 

(d) “sale” includes foreclosure as well as a sale in execution of a 
decrees or order ; 

(e) ‘State’ means the new State of Rajasthan as formed by section 
10 of the States Reorganisation Act, 1956 (Central Aot 37 of 1956). 

(2) The provisions of the Rajasthan General Clauses Act, 1955 
(Rajasthan Act 8 of 1955) shall apply to this Act. 

Notes 

This section ig an interpretation olause and defines the expressions 
‘estate-holder,’ ‘Haq-i-Malikana’, ‘house or building’, ‘sale’ and ‘State’. 

3. Abolition of Haq-i Malikana.—(i) lt is hereby declared that, 
notwithstanding anything contained in any law, rule or order having the 
force of law, practice, custom, usage, contract, judgment, decree, order, 
wajib-ul-arz or Dastoor Ganwai, or other document, the levy of Haq-i- 
Malikana shall be and is hereby abolished. 

(2) Notwithstanding as aforesaid, neither the State Gover mer: 
nor any estate-holder or other person shall, in respect of any sale of a 
house or building made on or after the commencement of this Act, be 
entitled to demand, realise and receive on aceount of Haq-i-Malikana, 
whether from the seller or the purchaser, any percentage on, or share or 
portion of, the purchase price of sach house or building and any agrese- 
ment for the payment of auch percentaga, share or portion shall be void 
to that extent but the document containing sach an agreement shall not 
thereby be affected so as to render void other transactions evidenced 
thereby, any law or rule of interpretation to the contrary notwithstand- 
ing. 

Notes 

This section abolishes the levy of [aq-i-Malikane. 

4. Paxaliy.—W hoever shall realize, reserve or recover any amount 
on account of Haq-i-Malikana in respact of the sale of a houze or building 
raade on or after che commeacement of this Act shall be punishable with 
fine whioh may extend to twice the amount eo realised, reosived or 
recovered and the eourt may direct that out of the fine realised such por- 
tion not exceeding the amount paid by the seller or the purehaser shall 
be refunded to him. 

Notes 

This is a penal clause penalising levy of Haq-i-Malikana. 

The Motor Vehicles (Bombay Amendments) Repealing Act, 1958. 

Tho following Act of the Rajasthan State Legislature received the 
assenf of the President on the 7th day of May, 1958, and was published 
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in the Rajasthan Gazette, Extraordinary, Part 4(Ka), dated May 14, 1958, 
Rejasthan Act No. 21 of 1952. 

An Act to repeal the Bombay Acts amending the Motor Vehicles Act, 
1939 in its application to ihe pre-reorgantsation State of Bombay ineluding 
the Abu area, : 

Be it enacted by the Rajasthan State Legislature in the Ninth Year 
of the Republic of India aa follows :— 

1. Short t‘tle.—This Act may be called the Motor Vehieles (Bombay 
Amendments) Repealing Act, 1948. 

Notes 

Object.— According to the preamble the object of this Aot is te 
repeal the Bombay Acts amending the Motor Vehicles Act, 1939, in its 
application to the pre-reorganisation State of Bombay including the 
Abu ares. 

2. Repeal.—(1} The Motor Vehicles (Bombay Amendment) Ast, 
1947 (Bombay Act VII of 1947) and the Bombay Motor Vehicles Taz 
and Motor Vehicles (Amendment) Act, 1956 (Bombay Aot XV of 1986) 
are hereby repealed in so far as they extend and apply to the Abn Road 
taluka of Banaskantha District in the pre-reorganisation State of 
Bombay. 

(2) The provisions of section 6 of the Rajasthan Genera] Clauses 
Act, 1655 ‘Rajasthan Act 8 of 19565) shall apply to such repeal. 

Noies 

Sub-section (2) makes applicable the provisions of 8.6 of the Rajs- 
ethan General Clauses Act, 1955 to the repeal of the Bombay Acts 
amending the Motor Vehioles Act, 1939. 

The Rajasthan Excise (Amendment) Act, 1958. - 

The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 14th day of May, 1958 and was pub'wshed 
in the Rajasthan Gazette, Extraordinary, Part 4(Ka), dated May 22, 


1958, 
Rajasthan Act No. 22 of 1958. 
An Act further to amend the Rajasthan Excise Act, 1950. 
Be it enacted by the Rajasthan State Legislature in the Ninth Year 
of the Republic of India as follows:—~ 
1. Short title.—This Act may be called the Rajasthan Excise 
(Amendment) Act, 1958. 





Notes 
Object.—For Statement of Objects and Reasons, see the Rajasthan 
G zette, Extraordinary, Part 3{Ka), dated March 20, 1954. 
2. Amendment of section 14, Rajasthan Act II of 1950 —Io section 
L4 of the Rajasthan Exoise Aot, 1050 (Rajasthan Aot IT of 1950), here- 
inafter referred to as the principal Act, the firat proviso shall be omitted. 
otes 
The first proviso to section 14 has been ‘omitted to regulate and 
control by means of passes alj movements of liquor over and above the 
limit of private. poasession. ° 
Amendment of acction 19, Rajasthan Act II of 1950.— Clause (b) of 
sub-seotion (2) of section 19 of the prinaipal Act shall be omitted. 


Notes 
Concession granted by S. 19 (2) (b) has been withdrawn. 
4, Amendment of section 41, Rajasthan Act II of 1950.—In sub- 
section (2) of section 41 of the principal Act, after clause (1), the 
following new clause shall be inserted namely :— 
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“(m) for the grant and distribution of rewards to informers and 

Government servants.” 
Notes 

The new clause (m) is likely to be conducive to easier and more 
speedy detection of excise orimes. 

5. Amendment of section 67, Rajasthan Act II of 1950.—{n sub- 
seation (1) of section 67 of the principal Aet— 

(i) for the worda “on the oomplaint or”? appearing in clauses (e) 
and (b), the words “on a complaint or the” shall be substituted, and 

(ii) the following Explanation shall be added, namely :— 

“‘Rofflanation. —The report of an Excise Officer under this sub- 
section shall be treated for all purposes of trial to bea report made by 
a police officer within the meaning of clause (b) of sub section (1) of 
section 190 of the Code of Criminal Procedure, 1898 (Central Act V of 
1898).” 

Notes ; 

The amendment excludes excisable articles {rom being released 
upon payment of their value. 

6. Amendment of section 70, Rajasthan Act II of 1950.—In sub- 
section (1) of aeotion 70 of the principal Act, after the worda “any 
property” the words ‘other than an excisable article” shall be inserted. 


— 





The Rajasthan Premises (Control of Rent and Eviction) /’ 
Amendment Act, 1958. 

The following Act of the Rajasthan State Legislature received the 
assent of the President on the 20th day of May, 1958, and was published 
in the Rajasthan Gazette, Extraordinary, Part 4(Ka), dated May 26, 1958. 

i i Rajasthan Act No. 24 of 1958. 

An Act further to amend the Rajasthan Premises (Control of Rent and 
Eviction) Act, 1950. . 

Be it enacted by the Rajasthan State Legislature in the Ninth Year 
of the Republic of India as follows :— 

Short title —This Act may be called the Rajasthan Premises 
(Control of Rent and Eviction) Amendment Act, 1958. 


Notes 
Object.— For Statement of Objects and Reasona aee the Rajasthan 
Gazette, Extraordinary, Part 3(Ka), dated 3rd April, 1958. 

Amendment of section 13, Rajasthan Act XVII of 1950 —In 
seotion 13 of the Rajasthan Premises (Control of Rent and Eviction) 
Aot, 195v (Rajasthan Act XVII of 1950)— 

(a) in olause (a) of sub-section (1) both the provisos shall be 
omitted, and 

(b) in aub-section (4)— 

(i) the words ‘‘if it is not diamissed for either of the reasons stated 
in the provisos thereto” shall be omitted, and 

(li) the following proviso shall be inserted, namely :— 

‘Provided that a tenant shall not be entitled to the benefit of proteo- 
tion against eviction provided by this rub-section if he. has made default 
in the payment or tender of the amount ef rent due from him for any 
two months on three occasions within a period of eighteen months.” 

otes 
The amendment of 8.13 sets at rest the conflict of decisions and 
removes disorepanoies in S, 18 of the Rajasthan Act A VII of 1960. 


—_—" eee 


| PART V 
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The Bombay Tenancy and kee Lands (Second Amendment) 
ct Ld 

The following Act of the Bombay Legislature has been assented to by 
the President on the 22nd September 1957 and was published in the 
Bombay Government Gazelte, Extraordinary, Pt. IV, dated the 2sth 
September, 1967. ° 

Bombay Act No. XXXVIII of 1957 
; ay eo further to amend the Bombay Tenancy and Agricultural Lande 
ct, j 

WHEREAS it is expedient further to amend the Bombay Tenanoy 
and Agricultural Lends Act, 1948 (Bom. LXVII of 1948), for the purposes 
hereinafter appearing ; It is hereby enacted inthe Eighth Year of the 
Republic of India as follows :— 

l 1. Short title.—This Act may be called the Bombay Tenancy and 
Agricultura] Lands (Second Amendment) Act, 1957. 
Notes 

Object —In the course of implementation of the Bombay Tenancy and 
Agricultural Lande Act, 1948 as amended by the Bombay Tenancy und 
Agricultural Lands (Amendment) Act, 1955, certain difficulties have arisen 
which cannot be overcome without amending certain sections. Certain 
additiona] provisiona are found necessary to make the Act more effective 
in achieving its object. It has, thercfore, been found expedient to amend 
the Act (Vide Statement of Objects and Reasons, printed in the Bombay 
Government Gazette, Part V, dated the 25tb July, 1957. page 1165.). 

2. Amendment of section 2 of Bom, LXVII of 1948. In section 2 of 
the Bombay Tenancy and Agricultural Lands Act, 1948 (Bom. LXVII of 
1948) (hereinafter referred to as “the said Act’’),— È 

(1) after clause (6), the following clause sha)! be inserted, namely:— 

‘(6AA) ‘Divisiona] Officer’ means a Divisional Officer appointed under 
section 6 of the Bombay Land Revenue Code, 1879 (Bom. V of 1879);” ; 

(2) in clause (11), the word “Hindu” shall be deleted. 


Notes 

The new clause (6AA) defines the expression ‘Divisional Officer’. 

3, Amendment of section 4 of Bom. LXVII of 1948.—In section ¢ of 
the said Act, the Explanation shal] be numbered as Explanation I and 
after the Explanation so numbered, the following Explanation shali he 
inserted, namely :— 

“Explanation II —Where any jand is cultivated by s widow or a 
minor or a person who is subject to physical or mental disability or a 
serving member of the armed forces through a tenant then notwithstand- 
ing anything contained in Explanation I to clause (6) of section 2, such 
tenart aball be deemed to be a tenant within the meaning of thig sec- 
tion,”’. 

Notes 

The addition of the Explanation to section 4 makes it clear that, 
even though the land cultivated through a tenant by the landlord, who is 
a minor or a widow, or a person subject to mental or physical disability 
or a serving member of. the armed forces, is deemed to be cultivated 
personally under sectian 2(6), the tenant shall be deemed to be & tenant 
within the meaning of section 4. 
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4. Amendment of section 9 of Bom: LXVII of 1948.—In section 9 of 
the said Act, for the proviso to sub-section (1), the following shall be 
substituted, namely :— 

‘Provided tbat this sub-section shal] not apply to rent payable in 
accordance wi:h the provisions of sub-section (3) of section 8 where it is 
naa than the rent at the rate fixed by the Mamlatdar under this sec- 

on.”’. 
Es . Notes 

Seotiops 4 and 6 make it clear that even after the rate of rent ie fixed 
by the mimlatd r un 1r section 9, if the rent payable by a tenant under 
usag., agreement our ihe de cree or order of a court is less than the rent at 
the rare fixed by the mamlatdar, the tenant shall be liable to pay only the 
lower rent. 

5. Amendment of section 94 of Bom. LXVII of 1948. In section 9A 
of the said Act. in sub-s ction (1), fur the words, brackets and figures “or 
Where rent payable is less ihan the minimum under the operation of sub- 
step (3) of section 8, such leaser rent”, the following shall substituted, 
namely : 

“or where rent payable under the operation of sub-section (3) of seo- 
tion 8 is lower than the rent at the rate fixed under section ¥, such lower 
rent”. . 
6. Amendment of section 104 of Bom LXVII of 1948 —-In section 
10A of che suid Act, — 

(1) in sub section (1),— 

(i) in clause (b), the word “and” shall be deleied:; 

(ii) in clause (c), the word “and” shall be inserted at the end ; and 

(iii) after cliuge (0), the following oluuse shall be inserted, namely:— 

“(d) the cess levied under section 89-B of the Bombay Village 
Panchayats Act, 1933 (Bom. VI of 1¥33).’’; 

(2) In sub-section (2), in clause (ii), fur the word, brackets and letter 
“olause (3)” the words, brackets and letters ‘‘clauses (c) and (d)’’ shall be 
aubstituted ; 

(3) in sub-section (3), in clause (b), the words ‘‘agreed upon between 
him and the landlord” shall be deleted. 


Notes 

On the analogy of land revenue, local fund cess and irrigation cess, 
the tenant is also made liable to pay Village Panchayat Cess, but the 
liability to pay village panchayat cess is not transferred to those tenants 
who are paying to the landlord rent under section 8(3). 

7, Amendment of section 15 of Bom. LXV H of 1948.—In section 15 
of the said Act, atter sub-section (2), the following sub-seetion shall be 
inserted, namely :— 

“(24) The Mamlatdar shall, in respect of the surrender verified under 
sub-aection (1), hold an inquiry and decide whether the landlord is entitled 
under sub-section (2) to retain the whole or any portion of the Jand so 
surrendered, and specify the extent ard particulars ir that behalf.’’. 

Notes 

After the mamlatdar has verified the surrender of tenancy by a 
tenant, if is necessary that he should immediately decide the land which 
the landlord is entitled to retain under sub-section (2) of section 15. This 
section enables the mamlatdar to d^ au. 

* 8. Amendment of section 27 of Bom LXV of 1948 —In section 27 
of the aaid Act, in sub section (1) for the words No sub. division” the 
words, figures and letter ‘Save as otherwise provided in section 32F no 
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sub-division” shall be substituted. 

9. Amendment of section 29 of Bom. LXFII of 1948.—In section 29 
of oe said Act, to sub-section (3), the following proviso shall be added, 
namely :— 

“Provided that where an application under sub-section (2) is made by 
a landlord in pursuance of the right conferred on him under section 31, 
the Mamlatdar shall first decide, as preliminary issues, whether the condi. 
tions specified in clauses (c) and (d) of section 31A and tub-rections (2) 
and (3) of section 31B are satisfied. Ifthe Mamlatdar finds that any of 


ue oe conditions is not satisfied, he shall reject the spplication forth- 
th.’’. 


Notes 

In order to expedite the disposal of applications made by landlords 
under section 29 read with section 31 this section empovers the mamlat- 
dar to reject an application on his finding that any of the conditions in 
eub-rections (0) and (d) of section 31A and sub-sections (2) and (3) of seo- 
tion 31B are not satisfied. 

10 Substitution of section 80 of Bom. LXVII of 1948.— For section 
3V of the said Act, the following shal] be substituted. namely :— 

“30. Rtghis and priztleges of tenants not to be « ffected.—Save as pro- 
Vi-éu in this Act, the rights or privileges of any tenant under any usage 
or law fer the time being in force or arising out of any contract, grant, 
decree or order of a court or otherwise howsoever shall not be limited or 
abridged.” 

11 Amendment of section 31 of Bom. LXV H of 1948 — In section 31 
of the said Act, — 

(i) in sub-section (3), after the words ‘‘notice may be given” the 
worda "and an application for possession under section 29 may be mado” 
shail be inserted ; 

(2) to sub-section {8) the following proviso shall be added, name- 
Jer 


“Provided that where a person of such category in a member of a 
jòint f-mily the provisions of this sub-section shall not apply if at least 
one member of the joint family is outside the categories menticned in this 
sub-section unless before the 3lst day of March 1958 the share of such 
person in the joint family has been separated by metes and bounds and 
the Mamlatdar on inquiry is satisfied that the ahare of such peraon in the 
land ir separated, having regard to the area, asressment, classification and 
value of the Jand, in the same proportion as the share of that person in 
the entire joint family property, and not in a larger proportion.”, 

Notes 

This section makes it clear that the concession given in section 31(3) 
shall-not apply to a landlord whois a person of any of the categories 
mentioned in that suh-section and who is a member of a joint family if 
at least one member of the family is outside such categories unless the 
ehare of auch landlord in the joint family has been separated before 31st 
March. 1958, : 

12. Amendment of section 32 of Bom. DXVITI of 1948.—In section 32 
of the said Act, in clause (b) of sub-section (1).— . 

(1) in sub-clause (ii), the word ‘‘or’ shal] be added at the end ; and 

(2) after sub clause (ii), the following sub-clause shall be inserted, 
namely :—~ 

“(iii) the landlord has not terminated this tenancy on auy of® the 
grounds specified in sectinn 14, or has so terminated the tenancy but has 
not applied to the Mamlatdar on or before the 3lst day of Maroh, 1957 
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under section 29 for obtaining possession of the lands :;” 
(3) the following farther proviso shall be added, namely :— 

‘Provided farther that the tenant of a landlord who is entitled to 
the benefit of the proviso to sub-section (3) of section 8) shall be deemed 
to have purchased the land on the lst day of April 1958, if no separation 
of his share has been effected bf re the date mentioned in that proviso’’, 

13. Amendment of section 32D of Bom. LX VII of 1948.—Section 32D 
of the said Act shall be renumbered sub-section (L) of section 32D and 
after the section so renumbered, the following new sub-section shall be 
added, namely :— ° 

(2) If the tenanoy of the land is attached to a holding or part 
there f under section 29A of the Bombay Prevention of Fragmentation 
and Oons slidation of Holdings Act, 1947 (Bom LXII of 1947), the tenant 
shall notwithstanding anything to the contrary contained in that Act, be 
deemed, in the circumstances set out in section 32, to have purchased the 
land held on such tenancy.”’. 

Notes 

This section enables a tenant holding land in a consolidated holding 
to purchase the land under section 32 notwithatanding the provisions of 
k Bombay Prevention of Fragmentation and Consolidation of Holdings 

ot, 1957. . l 

14. Amendment of section 8382F of Bom. LXVII of 1948.—In section 
32F of the said Aot, — 

(1) in sub-section (1), to each of the clauses (a) and (b), the follow- 
ing proviso shall be added, namely :— . ' 3 

“Provided that where a person of such category is a member of a 
joiat family, the provisions of this sub-section shall not apply if at least 
one member of the joint family is outside the eategories mentioned in this 
sub-section unless befors the 3let day of Mirch 1968 the share of such 
person in the joint family has been separated by met s and bounds and the 
Mamlatdar on inquiry is satisfied that the share of such person in the land 
is separated, having regard to the area, assessment, classification and 
value of the land. in the same proportion as the share of that person in 
the entire joint fimily property. and not in a larg'r proportion.”; 

(2) after sub section (1), ths following sub-section shall be inserted, 
namely :— 

“(LA) A tenant desirous of exercising the right conferred on him 
under sub-section (l) shall give an intimation in that behalf to the land. 
lord and the Tribunal in the prescribed manner within the period speci- 
fied in that sub-section ”’, 

15. Amendment of section 824 of Bom LXVII of 1948.—In section 
32G of the said Act, to sub section (4), the following proviso shall be 
added, namely : — 

“Provided that where the purchase price in accordance with the pro- 
visions of section 32H is mutually agreed upon by the landlord and the 
tenant, the Tribunal after satisfying itself in such manner as may be 
prescribed that the tenant's onnsent to the agreement is voluntary may 
make an order determining the purchase price and providing for its 
payment in accordance with such agreement, ”, 


Notes 
This section provides and allows the landlord and the tenant to fix 
the purchase price of the land by mutual agreement in accordance with 
ta provisions of section 32H 
- 16. Amendment of section 820 of Bom. LXVII of 1948.—In section 
820 af the said Act, after sub-section (1), the following sub-section shall 
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be inserted, namely :— 

“(14) A tenant desirous of exercising the right eonferred on him 
under sub-section (1) shall give an intimation in that behalf to the land- 
lord and the Tribunal in the presoribed manner within the period speci- 
fied in that sub-section.”’. oo 

17. Amendment of section 32Q of Bom, LXVII of 1948 —In section 
32Q of the said Act, in sub-section (3) for the words “encumbrance, the 
elaim” the wordas ‘encumbrance or the claim” shall be substituted. 

18. Amendment of section 34 of Bom. LXVII of 1948.—In section 34 
of the said Aet,— 

(1) in sub-section (2), the worda “by reason only of its situation or 
formation” shall be deleted ; A 

@) after sub-section (4), the following sub-section shall be inserted, 
namely ;— 

“(5) Where the possession by a tenant of any land leased to him 
becomes unlawful under sub-section (1) and the landlord feila to obtain 
possession under section 29, the Mamlatdar may suo motu or on the apoli- 

~ cation of any person interested in eueh land issue a notice in the prescri- 
bed form to-the tenant for showing cause why his possession of the land 
should not be deelared unlawful, and after holding a formal inquiry 
decide the issue. Where possession is held unlawful, the land shall be at 
the disposal of the Collector under section 32P.”’, 


n 


Notes 

Section 18 enables the Collector to dispose of under section 82P the 

land heid by a person as owner or tenant which is in exoesa of the ceiling 

" area and which ig not cultivated personally within the meaning of seetion 
2(6) for whatever reason. Further, the section enables the Collector to 
dispose of under section 32P the land held in excess of the ceiling area 
by a tenant when such possession is unlawful under section 34(1). 

19. Insertion of section 344 in Bom. LXVII of 1948. —Aftor section 
34 of the gaid Aot, the following section shall be inserted, namely :— 

“34A. Holders of land to furnish particulars of land to Mamlatdar.— 
Every person holding Jand in the obarge of more than one Village Accoun- 
tant whether as owner or tenant or partly as owner and partly as tenant 
on the 3lat day of March 1967, shall within the prescribed period furnish 
in the prescribed manner true particulars of all the land so held by him 
to each of the Mamlatdars within whose jurisdiction any pieoe of such 
land is sitnate.’’. 

20. Amendment of section 434 of Bom. LXVII of 1948.~In section 
43A of the said Act,— 

(1) in sub-section (1), in clause (a), for the words “leases of land 
granted tc, or for the benefit of” the words ‘ land leased to or held by” 
shal) be substituted ; 

(2) in sub-section (3), after the words “that the leases” the words 
“or laods, as the case may be,” shall be inserted. 

Notes 

This section removes the distinction between leased lands and other 
lands in the matier of exemption given under seotion 43A(1)(a). 

21. Amendment of section 43B of Bom. LXVII of 1948 —In section 
43B of the ssid Aot, in sub-section (4), for the words ‘the date of the 
order of the Collector made” the words ‘the date specified by the Mamlat- 

- dar” shall be aubsti'ut: d l 

22. Insertion of eeclhons 72B and 720 in Bom LXVII of 1948.—- 
After i 72A of the said Act, the following sections skall be insgrted, 
namely :— 
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“72B. Application for possession of land made to different Mamlatdars 
to be heard by designated Mamlatdar,- (1) If in the couse of the hearing 
of an @Pplioativn tor possession of any laud m de by a landlord under sec- 
tion 20, the Mamlatdar of one area finda that the landlord had made a 
Rimilar application to the Mamlatdar of another area for possession of 
other land held by him in that area then the Mamlatdar shall refer the 
case to the Colloctor if the other land 1s in the same district, and to the 
Divisional Officer if the other land is in another district, and to the State 
Government if the other land is in another division. 

(2) On receipt of the reference the Collector or the Divisiona} Officer 
or the State Government, as the case may be, shall— 


(a) call for the proceedings of the other application from the Mamlat- 
dar concerned ; 

(b) having reg rd, among other matters to the extent of the land of 
which povsession is sought under the different applications, transfer all 
the applications and proceedings to one of the Mamlatdars for hearing 
and disposal ; and 


(c) give an intimation of the transfer to the Mamlatdars, the land. 
lord and the tenants concerned. 

(3) The Mamlatdar to whom the applications are so transferred shall 
exercise jurisdiction in respeot thereof under this Act : 

Provided that any order to be issued to villege officers under sub- 
section (2) of section 73 shall be issued by or through the Mamlatdar to 
whem such village officers are subordinate. ia 

726. Designated Tribunal to conduct proceedings in respect of land. 
held by the same tenant in different areas.- (1) If in the course of-a:pro-: 
ceeding under section 32G in respect of any tenant, the Tribunal] finde 
that suoh tenant holds as a tenant other land outside its jurisdiction; then 
the Tribunal shall refer the case in the prescribed manner to the Collector 
if the >ther Jand is in the same district. and to the Divisional Officer, if 
the other land is in another district and to the State Government if the 
other land is in another division. 

(2) On receipt of the reference, the Collector or the Divisional Officer 
or the State Government, as the case may be, shall— 

(a) call for the detaile of such land in the prescribed form from the 
Tribunus] within whose jurisdiction the land is aituate ; 

(b) taking into consideration the extent of land held by the tenant 
Ks tenant situate within the jurisdiction of different Tribunala direct that 
the proceedings under sections 32G. 32H, 32] 32K, 32L, 32M, 32N and 
82Q, in reepect of all the lands held by the tenant as tenant shall be con- 
ducced and disposed of by the Tribune] designated for the purpose, and 
transfer the case accordingly ; and 


(0) give an intimation of the transfer to the Tribunal, the Jandlords 
and the tenant concerned. 

(3) The Tribunal designated under sub-section (2) shal) exercise 
jurisdiction mnder this Act in respect of all the said lands : 

Provided that any order to be issued to village officers under sub- 
section (2) of section 73 shall be issued by or through the Mamlatdar to 
whom such village offi sers are subordinate.”’. 

Notes 

Section 72B enacts that where applications bave heen made by a 
lafidlord to different Mamlatdars then the matter is to be heard by a 
designated Mxmlatdar ss provided in the section. | 

Section 72C enacts that if in the course of proceedings under section 
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32G the Tribunal finds that the tenant holds as a tenant other land out- 
side its jurisdiction then the cage is to be heard by the designated Tribu- 
nal es provided in the section. 

23. Amendment of section 73 of Bom LXVII of 1948.—-In section 73 
of the said Act, to sub-section (2), the following proviso shall be added, 
nami ly :— 

“Provided that such order shal] not be executed till the expiry of the 
period of appeal in section 79.”’, 

Notes 

This section enacts that a person shculd not be deprived of his posses- 
sion during the period of appeal when he intends to file an appeal against 
an order of the mamlatdar or the Tribunal. 

24, Amendment of section 74 of Bom. LXVII of 1948.— In section 74 
of ssid Aot, in sub-section (4), — 

(1) clause (b) shall be deleted ; 

(2) after clause (g), the following clause shall be inserted, namely : — 

‘(gay an order under section 15,”’; 

(3) after clause (0), the following clause shall be inserted, namely: — 

“(00) an order under sub-section (5) of section 34;”. 

25, Insertion of section 764-tn Bom. LXVII of 1948,— After seotion 
76 of the said Act, the following section shall be inserted, namely :— 

“76A. Revtstonal powers of Collector—Where no appeal has been 
filed within the period provided for it, the Collector may, suo motu or on a 
reference made in this behalf by the Divisional Officer or the State Gov- 
ernment, at any time,— 

(a) call for the record of any inquiry or the proceedings of any 
Mamiatdar or Tribunal for the purpose of satisfying himself as tu the 
legality or propriety of any ord-r passed by, and as to the regularity of 
the proceedings of encb Mamlatdar or Tribunal, as the case may be, and 

(b) pass suck order thereon as he deems fit : 

Provided that no order of such Mamlatdar or Tribuna} shal] be modi- 
fied, annulled or reversed unless opportunity has been given to the 
interested parties to appear and be heard.”’. 

Notes 

Section 26 substitutes a new asctioa 764 whivh confers power on the 
Collestor to revise suo motu or on a reference fromthe Divisional Officer 
er the State Government any irregular order passcd by a mumlatdar or 
a Tribunal. 

26. Amendment of section 81 of Bom. LX VII of 1948. — In section 81 
of the said Act, in the Table, after,the entry relating to section 29, the 
following entry shall be inserted, namely :— 

“Section 384A ... Failure to furnish particu‘ars of land or 25” 

furnishing false particulara, 

21. Amendment of section 82 of Bom LXVII of 1948 —In the said 
Act, in sub-aectiun (2) of section 82.— 

(1) after clause (g») the following clause shall be inserted, namely:— 

“igsa) the manner of givirg intimation under sub-section (1A) cf 
section 32F atd- sub. section (tA) of section 320;°; . 

(2) after clause (h). the following clause shal) be inserted, namely:— 

‘“(hh) the period within which and the manner in which particulars 
of land are to be furnished to Mamlatdars under section 344;”’; 

(3) after clause (p), the following clause shal] be inserted, namely:— 

“(pp) the manner of disposal of land under sub-section (3) of seo- 
tion 84B;”; i 

(4) after clause (pa), the following clause shall be inserted, namely:— 
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“(pb) the period within which and the form-in which an application 
under #80 shall bè made and the form or certificate to be issued under 
thats ytion;’’. 

28 Amendment of section 84B of Bom. LXVII of 1948.—1n ssotion 
84B of the said Act, after sub-section (2), the following sub-sections shall 
be inserted, namely :— 

(3) Ifthe person to whom the land is directed to be restored refuses 
to take possession of the land. the Mamlatdar shall, subject to the provi. 
sions of aebiion 63A, dispose of the land by sale in the prescribed manner 
in the following order of priority :— 

: (i) the tenant in actual possession of the land if he is not the trans- 
erce, 

(ii) the peraons or bodies in the order given in the priority list. 

(4) The amount of price realised under sub-section (3) shall, subject 
to the payment of any encumbrances subsisting on the land, be paid to 
the transferee. 

(5) If the transferee refuses to accept the amount paid to him under 
sub-section (2) or (4), the amount shall be forfeited to the State Govern- 
ment.”’. 


Notes 
Seetion 28 provides for disposal of land by the Mamlatdar when the 
transferor refuses to accept the possession of the land in cares where 
possession is directed to be restored to him under section 84B, 
29. Amendment of section 84C of Bom LAYVII of 1948.—In sub-seo- 
tion (4) of section 84C the following proviso shali be added :— ; 
_ Provided that in the case of a transfer by the landlord to the tenant 
of the land— 
(i) where the amount received by the transferor as the price of the 
land is equal to or legs than the reasonable price, the amount forfeited 
under sub-section (3) shall be returned to the transferor and the land 
1astored to the transferee on payment ‘of a penalty of rupee one in each 
case ; and 
(ii) where the amount received by the transferor as the price of the 
land is in excess of the reasonable price, the Marmlatdar shall grant the 
land to the transferee on new and impartiable tenure and on payment of 
ocoupancy price: qual to one-tenth of the reasonable price and out of the 
amount forfeited under sub-section (3), the transferor shall be paid back 
an amount equal to nine-tenths of the reasonable price.” 


Notes 

When a tenant purchases land trom the landlord without following 
the provisions of section 64, it would be rather harsh to make him pay 
the full occupancy price equal to the reasonable price of the land when 
the mamlatdar grants him the land under section 84C. This section, 
therefore, provides for recovery of not more than one fourth occupancy 
prise in such cares. 

30. Insertion of new section 84D in Bom. LXVII of 1948. — After sec- . 
tion 8+) of the suid Aet, the following section shali be inserted, namely:— 

‘84D Temporary leases of land liatle to be disposed of under section 
82P or 840.—(1) Where any land has become liable to be disposed of 
under section 32P or 840, and the Collcctor or, as the case may be, the 
Mamlatdar considers that such diepoea!l is likely to take time and that 
with a view to preventing the land remaining uncultivated it is. necessary 
` to take such a step, he may lease the land for cultivation to any agricul- 
turist who has under personal cultivation land less than the ceiling area, 





PARTY | BOMBaY AUT NO. XxxV111 OF 1957. 9 


— ee — erea 


subject to the following conditions :— 

(i) the lease shall be for a period of one year ; 

(ii) the lessee shall pay rent at the rate fixed by the Mamlatdar and 
applicable to the land under section 9 ; 

(iii) the lessee shall be liable to pay the land revenue and the other 
ceases specified in sub-section (1) of section LUA and payéble in respect of 
the land ; 

(iv) if the lessee faila to vacate the land on the expiry of the term 
of the lease, he shal] be liable to be summarily evioted by the Mamlatdar. 

(2) The person holdiog land on lease under sub-section (1) shall not 
be deemed to be a tenant within the meaning of this Act. g 

(3) The amount of rent realised under sub-section (1), shal] be— 

(a) paid to the owner of the,land, where the land is liable to be dis- 
posed of under section 32P, and 


(b) forfeited to Government, where the land is liable to be disposed 
of under section 840 ”’. 

Notes 

This sections adda a new section 84D which empowers the Mamlat- 
dars +o lease out land lest it may become fallow. 

31. Amendment of section 88B of Bom. LXVII of 1948 —Section 88B 
of the said Ac: shall be renumbered as sub-section (1) of the said section, 

‘and after the sub-section 80 renumbered the following sub-section shall 
be added, nam: ly :— 

(2) For the purposes of this section, a certificate granted by the 
Collector, af er h: ldi: g an inquiry, that the conditions in the proviso to 
sub section (') are satisfied by any trust shall be conclusive evidence in 
that b-half.”’. 

Notes 

It was found undesirable that » trust entitled to exemption from cer- 
tain provisinns of the Act under section 88B should be required to estab- 
lish ite eligibility on every occasion when such point arises. This section, 
therefore, provides for the grant of a certificate of eligibility by the Col. 
lector to such trusts, which would be conclusive evidence in that behalf, 

32. Amendment of section 880 of Bum. LXVII of 1948.--In section 
83C of the atd Act. for sub-section (2), the following sub-sections shall 
be substituted, namely :— 

“«(2) Every person eligible to the exemption provided in sub-sec- 
tion (1) shall make an application in the prescribed form to the Mamlat- 
dar within whose jnrisdiotion all or most of the pieces of land leased by 
him are situate, wthia the prescribed partod fora certificate’ that he is 
entitled to such exemption. 

(3) Onr-s ipt of such application, the Manilatdar sh4l]l, after givirg 
notice toth tenant or tenants of the land, hold inquiry and decide 
whether the land leased by such person is exempt under sub-section (1) 
from the provisions of sections 32 10 32R. 

(4) Lt the Manl.t iar deci tes that the land ia so exempt, he shall 
issue a certificate in the prescribed form to such person. 

(5) The decision of the M.mlatdar under sub-section (4) subject to 
appeal: to the Collector. shail be final.’’. 

33. Amendment of section 88D of Bom. LXVII of 1948.—For section 
88D ofthe said Act, the following section shall be substituted namely :— 

“88D. Power of Government to withdraw exemplion.— (1) Notwith- 
standing anything contained in sections 88, 88A, 88B and 8dC, if the 

Btate Government is satisfied— 

(i) in the case of an area referred to in clause (by of section 88, that 
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the chances of non-agricultural or industrial development are remote, or 
that aft-r the eviction of tenants from any lund in such area, the land 
hes not been. used for a non-agricultural or industrial purpose, 
(it) thst tha lands transferred by a Bhoodan Samiti are not culti- 
vated p2radaally by the transferees or are alienated by them, l 
(ii) in the case of lands referred to in clause (b) of section 88B, that 
the trust is unable to look after the property or has mismanaged it or that 
there are disputes between the trust and the tenants, and 
~ (iv) in th» oase of lands referred to.in.seotion 880, that the annual 
income of the person has exceeded Rs. 1,500 or that the total holding of 
such pergon exc.:eds an economic holding, 
the State Goveroment my, by order published in the prescribed manner, 
direct that with effect from auch date as may be specified in the order 
such land or area, as the case may be, shal) cease to be exempted from al} 
or any of the provisions of this Act from which it was exempted under 
auy Of the sections aforesaid, and any certificate granted under section 
88B or 88C, as the oase may be, shall stand revoked 
(2) Where any such land or area ceases to be ro exempted, then in 
the case of a tenancy subsisting on the date specified in the order -issued 
under sub section (1), the landlord shall be entitled to terminate such 
tenancy under seotion 31 within one year from such date and the tenant, 
ualess his tenancy is so terminated, shall have a right to purchase the 
land within one vear from the expiry of the period during which such 
landlord is entitled to terminate the tenancy. The provisions of sections 
31 to 31D (both inclusive) and sections 32 to 32R (both inclusive) shall, 
BO far as msy be applicable, apply-to such termination of tenancy and to 
the right of the tenant to purchase the land.’’. 
Notes 
, _ This rection substitutes a new section 88D which prescribes the con- 
ditions in which the government can withdraw the exemptions from the 
provisions of the Act granted in sections 88, 88A, 88B and 880. 
The need for the new section arose as the original section 88D was 
held invalid and ultra vires the Constitution in Parasram Damodhar 
Vuidya v The State of Bombay, reported in Bombay Law Reporter 1957, 
_ page 616 (Part 15,s3usd on 15th August, 1957). The High Court held 
that the section amounted to the delegation of legislative authority to 
the State Government in as much as the legislature has not expressly or 
by necessary implication stated any principles which are to govern the 
State Government in issuing the notification under the Aot. 
| 34. Certain amendments to have retrospective effect -The amendments 
mide to the said Act by sub-section (2) of section 2, sections 3, 4, 5, 
1}, 12 and 13 aub-section (1) of section 14 and sections 18, 20 and 28 
shall be deemed to have been made and to have come into force on the 
date op which the Bombay Tenancy and Agricultural Lands (Amend- 
ment) Act, L955 (Bom. XIII of 1956), came into force. 
The Bombay Abolition of Whipping Act, 1957. 
"The following Act of the Bombay Legislature, haa been assented to 
by tha President on the 22nd September 1957, aud was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 28th 


September, 1957. l 
Bombay Act No. XXXIX of 1957. 
An Act to provide for the abolition of whipping as a punishment in the 
State of Bombay. 
WHEREAS Parliam, nt has enacted the Abolition of Whipping Act, 
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1955 (XLIV of 1955), for the purpose of the abolition of whipping as a 
punishment ; 

AND WHEREAS it ia expedient to provide for the abolition of 
whipping as a punishment in the State of Bombay and for that purpose to 
repeal the Bombay (Kmergency Powers) Whipping Act, 1947 (Bom. 
XXVII of 1947) and further to amend the Bombay Prevention of Prosti- 
tution Act, 1923 (Bom. XI of 1923) and also the Prisons Act, 1894 (IX of 
1894) in the areas in the State to which it extends but excluding the 
Saurashtra area ; It is hereby enacted in the Eighth Year of the Republic 


of India as follows :— A 
1. Short title —This Act may be called the Bombay Abolition of 


Whipping Act, 1957. 
Notes 


Object —‘Parliament has enacted the Abolition of Whipping Act, 
1955 (XLIV of (955), for the purpose of abolishing whipping as a judicial 
punishment. It is expedient to abolish the punishment of whipping in 
the State of Bombay alao. The object of the Act is to repeal the Bombay 
(Emergency Powera) Whipping Act, 1947 and to carry out consequential 
amendments ia the Bombay Prevention of Prostitution Act, 1923, and 
the Prisons Act, 1894 in the areas in the State to which it extends but 
excluding the Saurashtra area. The former State of Saurashtra had 
already enacted the Siurashtra Abolition of Whipping Aot, 1456, where- 
by provisions relating to whipping as occurring inthe Prisons Act, 1894 
as applied to Saurash'ra were deleted.” (Vide Statement of Objects and 
Reasons, printed in the Bombay Government Gazette, Part V, dated the Ist 
August, 1957). 

2. Repeal of Bom XXVII of 1947.—The Bombay (Emergency 
Powers) Whipping Act, 1947 (Bom XXVII of 1947), is hereby repealed. 

Notes 

Section 2 repeals the Bombay (Hmergency Powers) Whipping Act, 
1947 as with the coming of this Act that Act bas become absolete. 

3. Amendment of sections 5 6,7 and 8 and deletion of section 8A of 
Bom. XI of 1923.—In the Bombay Prevention of Prostitution Act, 1923 
(Bom. XI of 1923),— i 

(1) in each of the following, that is to say, in sub-section (1) of sea- 
tion 5, sections 6 and 7 and sub-section (1) of section 8, for the words ‘or 
with whipping, cr with any two of those punishments’ the words “or 
with both” shall be substituted , 

(2) section 8A shall be deleted. 

Notes 

Section 3 makes few necessary changes in the Bombay Prevention of 
Prostitution Act, 1923 which have become necessary with the abolition of 
whipping in the State of Bombay. 

4. Amendment ef sections 46, 47, 50 and 51 and deletion of section 68 
of Act IX of 1894 —In the Prisons Act, 1894 (IX of 1884),— 

(1) in section 46,— 

clause (12) shall ba deleted ; and inthe proviso thereto, the words 
“or to whipping” shall be deleted ; ° 

(2) -in section 47, in sub-section (1), clause (4) shall be deleted ; 

(3} in section 50, in sub-section (1) the words “or of whipping”, 


shal] be deleted ; 
(4) in section 61, in sub-section (2) the words beginning with the 


words ‘‘and, in the case of offences” and ending with the words "reasons 


therefor” shall be deleted ; 
(5) section 83 shall be deleted. 
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Notes 
Section 4 deletes the punishment of whipping as it used to b2 inflicted 
under the Prisons Act, 1894. 
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The Bombay Sales Tax Laws (Special Exemptions) Act, 1957. 
The following Act of the Bombay Legislature, has been assented to 
by the Governor on the 14th December 1957, and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 14th Dec- 


ember, 1957. 
-Bombay Act No. XL of 1957. 

An Act to exempt the sales or purchases of certain goods which become 
assessable to an additional duty of excise and of certain handloom textiles and 
other goods from the Sales Tax Lawa in force tn the State of Bombay and to 
_ make provision for certain other purposes 

WHEREAS the Central Government proposes tu levy an additional 
duty of uxcise On certain gooda; and whereas it is expedient to cxempt 
the sales and purchases of such goods and of certain hand!loom textiles and 
other goods from the sales tax laws in force in the State of Bombsy and 
to maks provision for mattera co: nected therewith and for certain other 
purposes hereinafter appearing ; It is hereby enacted in the Highth Year 
of the Republic of India as follows :— 

1. Short title and extent.—({i) This Act may be called the B mbay 
Sales Tax Laws (Special Ex mptions) Act. .957. 
(2) It extends to the whole of the State of Bombay. 


Notes 

Object Aidi to the preamble the object of this Act is to 
exempt the sales Or pu'chasea of certain g oda which become as-ersable 
to an additional dary of exsise and of ceroxin handloom textiles and other 
goods from the Sales Tax Lsws in force in the State of Bombay and to 
‘make provisita for certain other purpoa-a 

2. Definitions —In this Act unless the context otherwise requires — 

(1) “appointed day” with reference to any goods m ans the date, 
whether before cr after the commencement of this Act, which the State 
Government may by notification in the Oficial Gazette appoint in respect 
of the goods for the, purposes of this Act ; 

(2) ‘ Collector’ means the Collector of Sales Tax, the Sales Tax 
C m missioner or the Commissioner of Sales Tax appointed ander the relo- 
vant Raled tax law ; 

{3) “designated goods” meaus the goods specified in Schedule II ; 

(4) *‘preacribed’’ means preacribed by rules made under this Act ; 

(5) ‘relevant salea tax law” means — 

(i) in the pre-Reorganisation State of Bombay. excluding the trans- 
ferred territori's the B»mbay Sales Tax Act, 1953 :Bom IlI of 1953); 

(ii) in the Vidarbha region of the State of Bombay, the Central 
Provinces and Berar Saies Tax Act, 1947 (C. P. & Berar Aot No. XXI of 
1947) ; 

(iii) in the Hyderabad area of the State of Bismbay, the Hyderabad 
Gentral Ssles Tax Act, 1950 (Hyd. Aot No. XTV of 1951) ; 

(iv) in the Siur ishtra area of the State of Bombay, the Sunresiirs 
Sales Tax Ordinance, 1950 (Sau Ord No. XVIII of 1950) ; 

(v) in the Kutch area of the State of Bombay, the Central Provinces 
and Berar Sales Tax Act, 1947 (C. P. & Berar Act No. XXI of 1947), as 
extended to the Kutch area of the State of Bombay ; 

° (6) ‘Schedule’ means a schedule appended to this Act ; 
(7) “Scheduled cel means the goods specified in Schedule I; 
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` (8) the words and expressions used but not defined in this Act shall 
have the meanings assigred to them in the relevant sales tax law. 

3, Sales or purchases of designated goods to be exempt from tax under the 
relevant sales tax law.—(1) Notwithstanding anything contained in the 
relevant sales tax law or any rules, notifications or orders made or issued 
thereunder, no tax shall be payable under the relevant sales tax law on 
the sale or parchase of design ited goods effected on or after the appointed 
day. subject to the conditions or exceptions, if any, set out in the corres- 
ponding entry in column 2 of Schedale IT. 

(2) The State Government may, by notification published in the 
Official Gazette, add to or enlarge any entry in Schedule II or relax or omit 
any of the conditions or exc>ptions specified therein and thereupon the 
said Schedule shall be deemed to have been amended accordingly. 


otes 

This section exempts goods spected in Schedule II from sales tax 
under the relevant sales tax law. The expression ‘relevant sales tax law’ 
has been defin: d in S 2(5). 

4, Sales or purchases of scheduled goods exempted from tax under the 
sales tax law subject to cerlatn exempliens and conditiens.—(1) Notwith- 
standing anything contained in the rel-vant sales tax law or any rules, 
notifications or orders made or issued therennder, no tax shall be payable 
under the relevant gales tax jaw on the sale or purchase of any scheduled 
goods ¢ffected on and after the appointed day. 

(2) (a) Save as provided in clause (b), nothing in sub-section (1) 
shall apply to the stock of scheduled g ods held bv a registered dealer on 
the appointed day and remaining unsold on the day immediately preced- 
ing the appointed dey, aod which has not become liable to the payment 
of additional cuty of excise under any Central law made after the lst day 
cf November 1957 (hereinafter referred to es non dutiable stock of sche- 
duled goods). 

(b) Any sale or purchase of non-dutiable stock of scheduled goods 
made within a period of one year from the appointed day shal] continue 
to be liable to the payment of tax under the relevant sales tax law, as if 
this Act had not been passed, and any sale or purchase of such stock made 


after the expiry of the said period shall be exempt from payment of any 
tax under the relevant sales tax: 


otes 

Section 4 exempts from sales tax goods specified in Schedule I. 

5. Registered dealer to furnish statement of stock of scheduled goods.— 
Every dealer liable to psy tax under the relevant sales tax law shall, 
within such p-riod as the State Government may by notification in the 
Oficial Gazette specify. furniah to the Collector or such other Officer as 
may be specified in the notification a declaration in the prescribed form 
apecifving therein as atthe close of the day immediately preeeding the 
appointed dav.— 

(a) the kind of scheduled goods held by him in stock ; 

(b) tha location of ench of the premises where the ssid goods were 
lying ; > 
" (oc) the total quantity of the said goods in terms of their weight or, 
aa the case may be, their measure : 

(d) if the said goods are stocked in whole bales, bags, packets or 
any other container, the number thereof ; 

(e) such other particulars aa may be required by the notification. 

' Notes ° 
This section requires every registered dealer to furnish statement af 
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stock of scheduled goods. l 

Offence and punishmeni.—(1) Ifa dealer faila, without sufficient 
cause, to furnish a declaration or knowingly furnishes a false declaration 
under aection 5, he shall be punishable with simple imprisonment which 
may extend to six moaths or with fine which may extend to two thousand 
rupees Or with both. 

(2) Where a dealer is accused of an offence under this section, the 
person deemed to be the manager of the businesa of such dealer under the 
relevant sales tax law or otherwise shall also be deemed to be guilty of 
. Buoch offsnce tnless he proves thst the uffence was committed without his 

knowledge or th ıt he exercised all due diligence to prevent the commis- 
eiun Of such offence. 

Bs ae Notes 

Section 6 specifies the offences and punishment for such offences. 

7. Certain exemptions under the sales tax law not to apply to certain 
` salee or purchases of goods.— Any provision in the relevant sales tax law 
or the rules or orders made thereunder providing for exemption in respect 
of the sales or purchases of any goods from payment of the whole or part 
of the tax whether directly or by way of deduction from the turnover or 
by way of drawback, set off or refund on the ground that such gooda are 
intended for use as raw materials or in any other manner whatsoever in 
the minufacture or processing or packing of goods for sale shall not apply 
to the sale or purchase of zoods intended for use as raw materials or in 
any other manner whatsoever in the manufacture or processing or packing 
of any scheduled goods or designated goods for sale, on and after the 
appointed day E 

8. Ru'es.—Tho State Government may make rules for the purposes 
of carrying out the provisions of this Act. Such rules shall be published 
in the Official Gazette. 


SCHEDULE [, 
(See section 2.) 
Description of goods. Conditions and 
exceptions, if any. 
- ł 2 
1. All varieties of cloth manafactured in mills or on ve 
power-looms, excluding pure silk cloth, 
2. Sugar, including Khandaari and Palmyra. ies 
3. Tobacco, manufactured or unmannufactured, cured ae 


or uncured, and tobacco products including cigarettes, 
cigars, cheroots, and biris. 


SCHEDULE II, 
(See section 2.) 
Serial Description of goods. Conditions and 
No. ! exceptions, if any. 
2 
l. ny variety of handloom cloth, excluding pure cos 


eilk cloth. 
The Maharaja Sayajirao University of Baroda (Amendment) Act, 1957. ; 
The following Act of the Bombay Legislature, has been assented to~. 
by the Governor on the 29th December 1957, and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 2nd _ 


January, 1968. l l 
Bombay Act No. I of 1958. 
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An Act further to amend the Maharaja Sayajtrao University of Baroda 
Act, 1949. 

WHEREAS it is expedient further to amend the Maharaja Sayajirao 
University of Baroda Act, 1949 (Baroda Act XVII of 1949), for the pur- 
pose hereinafter appearing ; It is hereby enacted in the Highth Year of 
the Republio of India as follows :— 

1. Short title.—This Act may be called the Maharaja Sayajirao 
University of Baroda Aot, 1957. 


Notes 

Object —The M. 8. University of Boarda has started Faculties of Fine 
Arts, Home Science and Social Work, Intermediate College and Post 
Graduate Diploma Courses in Library Science in the Faculty of Arts, in 
addition to the colleges mentioned in Schedule II of the M. 8 University 
of Baroda Act, 1949. According to section 42 of the Act, these new col- 
leges become constituent colleges if they are included in Schedule II to 
the Act. The amendment to section 42 of the Act is intended to dispense 
with such condition.” (Vide Statement of Objects and Reasons, published 
in the Bombay Government Gazette, Part V, dated the 14th November, 
1957). 

2. Amendment of section 42 of Baroda Act XVII of 1949.—In sub- 
section (1) of section 42 of the Maharaja Sayajirao University of Baroda 
Act, 1949 (Baroda Act XVII of 1949) ~ 

(1) for the words “taken over by or be affiliated to” the words 
“taken over or started by or be affiliated to,” shall be substituted ; 

(2) the words and figures “and included in Schedule IL’ shall be 
deleted. 


Notes 
This section amends section 4: of Baroda, Act XVII of 1949 with a 
view to achieve the object stated in notes under section 1. 
The Poona University (Amendment) Act, 1957. 
The following Act of the Bombay Legislature, has been ssgented to 
by the Goveraor on the 29th December 1¥57, and was published in tho 
Bombay Government Gazette, Extraordinary, Part IV, dated the 2nd Janu- 


ary, 1958. 
Bombay Act No. Ii of 1958. 

An Act further to amend the Poona University Act, 1948. 

WHEREAS it is expedient further to amend the Poona Univereity 
Aot, 1948 (Bom. XX of (948), forthe purpose hereinafter appearing ; It 
is hereby enacted in the Eighth Year of the Republio of India as follows:— 

1. Short title. — This Act may be called the Poona University (Amend- 
ment) Aot, 1957. 


Notes 

Object—as the Chandgad Taluka has ceased to be in the Karnatak 
University area, the present Act includes it in the Poona University area, 
in which the Kolhapur District (of which it forms part) is included. 

For Statement of Objects and Reasons, see the Bombay Government 
Gazette, Part V. dated the 4th N: vember, 1957. 

2. Amendm:int of Schedule II of Bom. XX of 1948,~-In Part II of 
Schedule II to the Poona University Act, 1948 (Bom. XX of 1948), for 
entry 12, the following shall be substituted, namely :— 

“12. Kolhapur District, as formed on the Ist day of November 1956 
by the States Reorganisation Act, 1956”. : 
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The Bombay State Universities (Amendment) Act, 1957. 

The following Act of the Bombay L gislature, has been assented to 
by the Governor on the 24th December 1957, and was published in the 
eee events Gazette, Uxtraordinay, Part IV, dated the 2nd. Janu- 
ary, 

Bombay Act No lII of 1958. 

An Act to amend certain Acts relating to the establishment or recognition 
of Universities in the State of Bombay. | 

WHEREAS it is expedient to amend certain Acts relating to the 
establishment or reoagnition of Universities in the State of Bombay for 
the purpose hereinafter appsaring ; It ia hereby enacted in the Eighth 
Year of the Republic of India ss follows :— | 


1. Short title.—This Act may be called the "Bombsy State Univer- 
- sitits (Amendment) Act, +957. . 
Notes 

Object —The present Act amends Bom. Act XX of 1948, Bom. Act L 
of.194y¥, Bom. Act LI of 1949 and Baroda Act XVII of 1949 with a view to 
provide that the office of a member of any authority or body shall bi come 
vacant from the date of the accep‘ ance of the resignation. l ; 

For Statement of Obj: cta and Reasons. see the Bombay Gorernment 
Gazette, Part V. dated the 2iat November, 1947. 

.-2. Amendment of section 57 of Bom. XX of 1948.—In sub-section (1) 
Of section 57 of the Poona University Act, LY48 (Bom XX of 1948), for the 
words “to the Registrar”. the words “to the Vice-Chancellor through the 
Registrar and on the Vice Chancellor accepting the resignation, the office 
of such mamber shall become vacan'”’ shall he aubstituted.. _. . 

3. Amendment of section 55 of Bom Lof 1949 —In sub-section (1) 
of section 55 of the Gujorst Ur iverrity Act, 1949 (Bom. L of 1949, for the 
words ‘to the Registr r”, the words po the Vice-Chancellor through the 
Ri gistrar and on the Vice. Chancellor accepting the reaignalion, the office 
of such member shall become vacant” shall be substituted. 

4. Amendment of section 47 of Bom. LI of 1949.~—In sub-section (1) 
of section 47 of the Shreema!i Nathibai Damodar Thackersey Women’s 
University Act, 1949 (Bom. LI of 1949), for the words “to the Registrar” 
the words ‘‘to the Vice-Chancellor through the Registrar and on the Vice- 
Chancellor accepting the resignation the cffice of auch member shall be- 

` Come vacant” shall be substituted. . . 
`> 5. Amendment of section 57 of Baroda Act XVII of 1949.—In snb- 
Rection (1) of section 57 of the Maharaja Sayajirao University of Baroda 
Act, 1949 (Baroda Act XVII of 1949), for the words “to the Registrar’, 
the words “to the Vice-Chancellor through the Registrar and on the Vice- 


Chancellor accepting the resignation, the office of such member shall be- 
come vacant”’ shall be substituted. 


* 
ee e p 


The Memlatdars’ Courts (Extension) Act, 1957. 
The following Act of the Bombay Legislature. has been assented to 
by the Governor on the 29th December, 1¥57,,and was published in the 
` Bombay Government Gazette, Extraordinary, Part IV, dated the 2nd Janu- 
ary, lyo8 ` 
- Bombay Act No. IV of 1958 
An Act to extend the Mamlatdars’ Courts Act, 1906, to the rest of the 
State of Bombay. ' 
z WHEREAS the Mamlatdars’ Courts Act, 1906 (Bom. II of 1906), 
extends only to the pre-Reorganieation State of Bombay, excluding the 
City of Bombay and the transferred territories ; 


x 
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And whereas in the Saurashtra area of the State of Bombay, tha 
Baurashtra Mamlatdars’ Courte Ordinance, 1948 (Sau Ord. LII of 1948), . 
is in force, and in the Kutch area of the State of Bombay, the Mamlat- 
dars’ Courts Act, 1906 (Bom. JI of 1906), has been extended under the 
Part C States (Laws) Act, 1950 (XXX of 1960), with various modifications 
and adaptations thersto ; 

And whereas in the rest of the State of Bombay there is no corres- 
. ponding provision ; 

And whereas it ia expedient that the Mamlatdars’ Courts Act, 1906 
(Bom. II of 1906), aa in force ia the pre- Reorganisation State of Bombay 
(excluding the Uity of Bombay and the transferred territories) be extend» 
ed throughout the reat of the State of Bombay (excluding the said City) 
and be brought into force therein on a date to be appointed in that be- 
half, and in consequence thereof the corresponding provisions aforesaid 
in foror in any of those areas be repealed ; It is hereby enacted in the 
Enghth Year of the Republic of Indis as followa :— 

1. Short title.— This Act may be called the Mamlatdars’ Courts 
{Extension) Act, 1957. 


Notes 

Object —“ The Mamlatdars’ Courts Act, 1906, at present extende to 
the pre-Keorgunisation State of Bombay, excludirg the transferred terri- 
tories and the City of Bombay. Inthe Saurashtra area there isin force 
the Saurashtra Mamlatdare’ Courts Ordinance, 1948, and in the Kutch 
area the Bombay Act has been applied. In the Vidarbha Region and 
the Hyderabad area there is no law corresponding to the Bombsy Act, 
Yo pursuance of the Government’s policy to bring about unification of 
laws in all ths constituent parts of the new State of Bombay, this Bill 
seeks to extend the M+mlatdars’ Courts Act, 1808, to reat of the State 
except the City of Bombay and to repeal] the correspondirg laws” (Vide 
Statement of Objects and Reasons, printed in the Bombay Government 
Gazette, Part V, dated the 28th November, ! 957). 

2. Extension of Bom. II of 1906 to rest of the State of Bombay.—The 
Mamilatdars’ Courts Act, 1906 (Bom. II of 1906) (hereinafter referred to 
as ‘the principal Act’’) is hereby extended to that part of the State of 
Bombay to which, imm diately before the commencement of this Act, it 
did nos extend, but excluding the City of Bombay. 

3. Consequential Amendments to Bom II of 1906.—In the principal 
Act, — 

(1) in section 1, for sub-section (2), the following shall be substitu- 
ted, namely :— 

“(2) It shall extend to the whole of the State of Bombay, except 
the City of Bombay. 

(3) Commencement in rest of State, —In that part of the State of 
Bombay to which it is extended by the Mamlatdsra’ Courta (Extension) 
Act, 1957. it shall o me into force on such date as the State Government 

‘may, by notification in the Official Gazette appoint.’’; 

(2) in secti n 3 — 

(i) before olause (a) thereof, the following new clause shal] bg inser- 
ted, namely :— 

‘“(aa) ‘Collector’ includes a Deputy Commissioner;”’; and 

(ii) in clause (a), fur the worda “of a Mamlatdar, of a Mukhtyarkar, 
or of a Makalkari,”’ tha words “of a Msmlatdar, of a Mahalkari, or of a 
Tahsildar or Naib Tahsildar,” shall be substituted ; 

(8) in section 4, in sub-section (3), for the worda ‘the Commision- 
er” the words “any officer not below the rark of Collector” shall be enb- 


bd 
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- atituted ; 


_ ` (4) in section 5, in Illustration II, for the words and figures beginning 
with the words and figures ‘under section 84” and ending with the words 
“three months” the words “in acoordance with the law relating to the 
termination of an annual tenancy” sbali be substituted ; 

(5) is section 23, in sub-sections (2A) and (3), for the words ‘“Assis- 
tant Oollector or Dsputy Collector” the words “Assistant Collector, 
Deputy Collector or Assistant Commissioner” shall ba substituted ; 

(6) after section-26, the following new section shall be inserted, 
namely : ® 

“27. Repeals and savings. —On the commencement of this Aot in 
that part of the Scate of Bombay to which it is extended by the Mamlat- 
dars’ Courts (Extension) act 1957. the Saurashtra Mamlatdars’ Courte 
Ordinance, 1v48 (Sau, Ord. LIL of 1948), and the Mamlatdars’ Courts 
Act, 1906 (Bom. II of 1906), as modified and extended to the Kutch area 
of the State of Bombay, shall, from such commencement in that part, 
stand repealed : 

Proviied that nol withatandirg any such repeal, anything done or 
action taken (inciuding any appointments made, any Mamlutdars’ Courts 
constituted, territorial limits thereof fixed, orders made by such Courts, 
proceedings pending before such Courts or before the Collector or 
other authority, and delegations made by the Government or the Col- 
lector) by or under the provisions of the laws so repealed shall, in so far 
as such thing done or action taken is nob inconsistent with the provisions 
of this Act, be deemed to be done, taken, appointed, constituted, fixed, 
pendiog, or made nader the provisions of this Act as if tbis Act bad then 
been in force ; aud accordingly, all such proceedings pending before any 
such Court or Collector or other authority shall be continued and disposed 
of in accordance with the provisions of this Act.’’. 


otes 

Sub-seotion (1) inserts new sub. sections (2) and (3). Sub-section (2) 
extends Bom. Aot II of 1906 to the whole of the State of Bombay except 
the City of Bombay. Sub-section (3: provides that the Act shall come 
into force in that part of the State of Bombay to whioh it is extended by 
Bom. Act IV of 1958 on such date as the State Government may appoint. 
` The Bombay Provincial Municipal Corporations (Amendment) Act, 1957. 

The following Act of the Bombay Legislature, has been assented to 
by the Governor on the 29th December 1957, and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 2nd Janu- 


ary, 1958. 
Bombay Act No. V of 1958. 

An Act further to amend the Bombay Provincial Municipal Corporations 
Act, 1949 

WHEREAS it is expedient farther to amend the Bombay Provincial 
Municip+| Corporations Act, 1949 (Bom. LIX uf 1949), for the purpose 
hereioafter appearing ; It is hereby enacted in the Eighth Year of the 
Republic of India as follows : ~ 

1. Short tstle.—This Act may be called the Bombay Provincial Muni- 
cips] Corporations (Amendment) Act, 1957. 

Notes 
e Object— ‘Under sub-section (4) of section 32 of the Bombay Provin- 

cial Municipal Corporations Act, 1949, a Corpuration established under 


to. 


a 
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that Act has power, with the sanction of Government, to enter into an 
agreement with another local authority for the joint levy of octroi or tolls. 
The provision does not permit such an agreement by a Corporation with 
a cantonment authority or other local authority for the joint levy of a 
tax on vehicles. boats or animals 

The amendments seek to widen the seope of the provision so as to 
enable a Corporation to enter into an agreement with any local authority 
for the joint levy of such tax.” (Vide Statement of Objects and Reasons, 
printed in the Bombay Government Gazette, Part V, dated the 28th Nov- 
ember, 1967 ) 

2. Amendment of section 32 of Bom. LIX of 1949.—In section 32 of 
ay ses Provincial Municipal Corporations Act, 1049 (Bom. LIX of 

49) — 

(1) in su'--ection (4),— 

(a) after the words ‘from time to time” the words ‘in the case of 
any cantonment authority with the sanstion of the State Government 
and the Officer Commanding-in-Chief, the Command, and in cther cages” 
shal] be inserted , 

(b) after the words “octroi or tolls” the words “or a tax on vehi- 
cles, boats or animals’ shall be inserted ; 

(2) after sub section (4), the following sub-section shall be added, 
namely :— 

“(5) When any agreement such as is referred to in sub-section (4) 
has been entered into, then the total of the collection of such octroi, toll 
or tax made in the City and in the area or areas ordinarily subject to the 
control of such other local authority or authorities and the costs thereby 
incurred shall ba divided between the Municipal Fund and the fund or 
funds subject to the control of such otber local authority cr authorities, 
as the case may be, in such proportion as may have been determined by 
the agreement.’’. 


Notes 

The amendment of section 32 of the principal Act enables a Corpor- 
ation to enter into an agreement with a cantonment or other local autho- 
rity for the joint levy of ootroi or tolls, eto. The new sub-section (5) pro- 
vides for the division of the total collection of such levy of octroi or tolls 
etc. and the costs of its collection in such proportion as may have been 
determined by the agreement. 

The: Saurashtra Local Development Fund (Amendment) Act, 1957. 

Che foll wing Act of the Bombay Legislature. has been assented to 
by the Governor on the 30th Devember, 1957, and was published in the 
` Bombay Government Gazette, Extraordinary, Part IV, dated the 3rd Janu- 


ary, 1958. 
Bombay Act No VI of 1958. 

An Act to amend the Saurashira Local Development Fund Act, 1956. 

WHEREAS it 18 expedient to amend the Saurashtra oca] Develop- 
ment Fund Act, 1956 (Sau. Act XXVI of 1956), for the purposes herein- 
after appearing ; It is hereby enacted in the Eighth Year of the Republic 
of India as follows :— 

1. Short tile —This Act may be called the Saurashtra Local Deve- 
lopment Fand (Amendment) Act, 1957, 


otes 
Object— ‘Section 3 of the Saurashtra Local Development Fund Act, 
1956, provides for reduction in assesament payable by an occupant and 
section 4 of that Act provides for the levy of a cesa on every mpre oO’ 


t 
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assessment payable by the occupant. Seetion 6 of the Act, however, 
provides that nothing in section 8 or 4 shall affect the amount or rate 


of concessional assesament payable by a Girasdar of B or © class or a . 


Barkhalidar, What is intended by section 6 is that in the case of euch 
Girasdar or Barkalidar no reduction under section 3 shall be made so long 
as he pays the concessional assessment, but the cess shall be levied: by 


calculating it on the amount of ful] assessment which he would "have: 


become liable to pay but for the concession, This Bill seeks to make this. 
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Pai 
> 


intention glear, (Vide Statement of Objects and Reasons, printed in the ` 


Bombay Government Gazette, Part V, dated the 2ist November, 1957}. 


2. Amendment of section 3 of Sau, Act XXFI of 1956.—To section 3 
of the Saurashtra Lcil Davelopment Fund Act, 1956 (Sau, Act XXVI 
of 1956) (hereinafter referred to as "the principal Act”), the following 
proviso shall ba added, namely :— 

“Provided further that no rednotion shall be admissible in the case 
of è Girasdar or Barkhalidar paying concession assessment under section 
40 of the Saurashtra Land Reforms Act, 195! (Sau Act XXVI of 1951), 
or under section 17 of the Saurashtra Barkbali Abolition Act, 1951 (Sau. 
Act XXVI of 1951), so long as gu -h concession anbsists,”’. 

Notes - . 
The proviso provides that in the case of Girasdar or Barkhalidar no 


reduction under section 3 shal} be made so long as be pays the conces- ` 


giOpal assesament. 


3. Amendment of section 4 of Sau. Act XXVI of 1956.—In section 4° -` 


of the principal act,— 


~- 


(1) for the worda “every rupes of assessment payable by such occu- 


pant:”, the f -jlowing shall be substituted, namely :— 

“every rupee of assessment payable by the occupant ; 

Provided that the amount of cess in the case cf a Girasdar of classes 
B and C or a Barkhalidar shall ba reckoned at three annas in every nine- 
teen annas of the assessment defined under section 44 of the Saurashtra 
Lund R -forms Act. 1951 (San Act XXVI of 1951) or under section 19 of 
the Siurashtra Barkhali Abolition Act, 1951 (Sau. Act XXVI of 1951), 


as the case may be, and not of the assessment piyable by a Girasdar or l 


a Barkhalidar under section 40 of the Saurashtra Land Reforma Act. 
1931 (Sau. Act XXVI of 1951) or section 17 of the Saurashtra Barkhatli 
Abolition Act, 1951 (Sau. Act XXVI of 1951) ”; 

(2) in the firat proviso, for the words ‘Provided that”, the words 
“Provided further that” shall be substituted and in the second proviso 


for the words “Provided further” the words ‘Provided also” shull be 
substituted. 


4. Amendment of section 6 of Sau. Act XXVI of 1966.—In section 6 
of the principa} Act, clauses (c) and (d) shal) be omitted. 

*5. Amendments deemed to have always been made —The amendments 
made by this Act in the prinvipal Act shall be deemed to have been made 
and to have been in force thorein, from the date of the commencement of 
the principal Act. 

Notes | 
'Lhis section gives retrospective effect tó the amendments made by 
this Act. These amendments shall be deemed to have effect from the 
date of the commencement of the prircipal Act, 


eee T p 


{ 
` 


pawr v) BOMBAY AOTB NOS, Vii ARD Yii OF 1957. 


bo 
pea 





me 


| 





The Bombay (Third Supplementary) Appropriation Act, 1957. 
The following Act of the Bombay Legislature, has been assented to 
by the Governor on the 4th January, 1958, and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 8th Janu- 


‘ary, 1958. 
_Borobay Act No. VII of 1958. 

An Act to authorise paument and appropriation of certain further sums 
from and out of the consolidated Fund of the State of Bombay to the service 
of the year ending on the thirty first day of March 1958. 

WHEREAS by virtue of Article 204 of the Constitution of Indie, read 


-with article 206 thereof, it ia necessary to provide for the pagsing of an 
- Appropriation Act for the appropriation of further eums from and out of 


the Consolidated Fund of the State of Bombay to the service of the year 
ending on the thirty-first day of March 1968 and for the purpose of autho- 
rising payment of the said sume ; It is hereby enacted in the Eighth Year 
of the Republic of India as follows :— 
` 1. Short tttle.—This Act miy be called the Bombay (Third (Supple- 
mentary) Appropriation Act, 1867. 
Notes 

Object —The object of thia Act isto provide for the appropriation 
out of the Consolidated Fund of the State of Bombay of the monies 
required to meet the supplementary expenditure in respect of services 
and purposes specified in column 2 of the Schedule, for the year ending 
on the 3ist day of Maroh, 1958. 

For Statement of Objects and Reasons, ses the Bombay Government 


Gazette, Part V, dated the 26th December, 1957. pages 341-42. 


2. ILasue of Ra, 1.29,31 948 out uf the Consolidated Fund of the State 
of Bombay for the year 1957 58.—From and out of the Consolidated Fund 


_of the State of Bombay, there shall be psid and applied sums not exceed- 
“those specified in column 4 of the Schedule hereto annexed amounting 


in the aggregate to the sum of Re. 1,29,31,948 towards defraying the 
revera] charges which will come in course of payment during the year end- 
iog on the thirty-first day of March 1058. in respect of the services and 
purposes specified in column 2 of the Schedule. 

j Notes 

This section authorises issue of monies out of the Consolidated Fund 
of the State of Bombay and section 8 provides for appropriation of the 
monies s0 withdrawn. 

3. <Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of the State of Bombay by this 
Act shall be appropriated for the services and purprses expressed in the 
Schedule ia relation to the year ending on the thirty-first day of March 


1958. 
SCHEDULE 
(See sections 2 and 3.) 
* . X ad k 
[For the Schedule, see the Bombay Government Gazette, Bxtraordinsry, 
Part LV, dated the 8th January, 1968. Editor.] ° 


The Bombay Commissioners of Divisions Act, 1957. 

The following Act of the Bombay Legislature, has been assented to 
by the President on the 8th Jaauary 1958, and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 10th Janu- 

. e 


ary, 19583. 
Borbay Act No VIII of 1956. 
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An Act to provide for the offices of Commissioners of divisions in the 

State of Bombay, for prescribing their powers and duties and to make pro- 
vistons consequent, on the provision for such offices and for certain other 
matters. 

WHEREAS it is exp dient to provide for the offices of Commission- 
ers of divisions in the State of Bombay, for prescribing their powers and 
duties and to make provisions for matters consequent on the provision 
for such offices and for certian other matters ; It is hereby enacted in the 
Eighth Year of the Republic of India as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Bombay Commissioners of Divisions Act, 1957. 

(2) It extends to the whole of the State of Bombay. 

(3) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

Notes i 

Object —“The increased tempo of development activities particularly 
community development, Hand reform measures, and other administrative 
requirements of the State such as the need for co-ordination, supervision 
and decentralisation make it necessary thata supervising, co-ordinating 
and inspecting agency of higher status and powers should he established 
at Divisional head-quarters It has accordingly been considered necessary 
to appoint Commissioners in place of the present Divisional Officers and 
to amend relevant enactments for conferring certain statutory powers and 
duties upon the Commissioners. The Actis mainly designed to achieve 
these objects.” (Vide Statement of Objects and Reasons, printed in the 
Bombay Government Gazette, Part V, dated the 12th December, 1957.) 

2. D-finitions ° In this Act, unless the context requires otherwise,— 

(a) “Commissioner” shall mean the Commissioner of a division 
appointed under the law relating to land revenue as amended by the- 
Schedule to this Aot ; 

(b) “Director of Local Authorities” means the Officer appointed for 
the time being by the State Government to be the Director of Local 
Authorities : 

(c) ‘division’? means the territories formed irto a division under the 
Bombay Lind Revenue Code, 1879 (Bom. V of 1879) or under that Code 
in its application to the Kutch and Saurashtra areas of the State of 
Bombay. or under the Madhya Pradesh Land Revenue Code, 1y¥54 (M. P: 
Act IT of 1955), or under the Hyderabad Land Revenue Act (Hyd. Act 
VII of 1317F). ; $ 

(d) “Divisional Officer’ means an officer appointed as such, imme- 
diately before the commencement of this Act, under the provisions of — 

(i) section 5 of the Bombay Land Revenue Code, 1879 (Bom. V of 
1879), or that section of the Code in its application to the Kntch area of 
the State of Bombay. 

(ii) section 5 of the said Code in ita application to the Saurashtra 
area cf the State of Bombay and read with the Government Notification 
in the Legal Department No, 23398/B, dated-Ist November 1956 issued 
under section {22 of the States Reorganisation Act, 1956 (XXXVII of 
1956), l 
kin section 9-A of the Madhya Pradesh Land Revenue Code, 1954 
(M. P. Act IT of 1955), read with Government Notification in the Revenue 
Department No RVA. 1556 R, dated let November 1956 ; or’ 

iv) section 4 of the Hyderabad Land Revenue Act (Hyd. Act VIII 


of 1317F). . 
(e) “existing law” means any enactment of a Logislature or other 
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competent authority in relation to matters specified in lists II and III in 
the Seventh Schedule to the Constitution in force in any part of the State 
immediately before the commencement of this Act and includes any rule, 
bye-law, regulation, order, notification, scheme, form or other instrument 
having the force of faw made, prescribed or issued under any such enact. 
ment ; 

(f) ‘Schedule’ means ths Schedule appended to this Act. 

l 3. Amendments to enactments; power of State Government to confer 
powers and impose duties on Commissioners under any law.—-(1) For the 
purposes of constituting offices of Commissioners of divisions and conferr- 
ing powers and imposing duties on.Commissioners and for ceréain other 

` purposes the enactments specified in column 1 of the Schedule to this Act 

shal] be amended in the manner and to the exteut specified in column 2 
thereof, , 

(2) The Commissioner of a division, appointed under the law relat- 
ing to land revecue as‘amended by the said Schedule, shall exercise the 
powers and discharge the duties conferred and imposed on the Commis- 
sioner by any law for the time being in force, including the enactments 
referred to in sub-section (1) as amended by the said Schedule. 

(3) The State Government may by notification in the Official Gazette 
amend or delete any entry in the Schedule for the purpore of imposing 
any conditions or restrictions on the exercise of powers and discharge of 
duties conferred or imposed on the Commissioner or withdrawing them, 
as the case may ba, and the Schedule shall be amended accordingly. 

(4) The State Government may confer and impose on the Commis- 
aioner powers and duties under any other enactment for the time being 
. in froe and for that purpose may, by a notification in the Official Gazette, 
add to or specify in the Schedule the necessary adaptations and modifica- 
tions in that enactment by way of amendment ; and thereupon— 

(a) every such enactment shell accordingly be amended and hava 
effect subject to the adaptations and modifications se made, and 

(b) the Schedule to this Act shall be deemed to be amended by the 
inclusion therein of the said provision for amending the enactment. 

(5) The State Government may at any timein like manner cancel 
a notification under sub-section (4), and thereupon the relevant enact. 
ment shall stand unamerded by the cancelled notification and the Scha- 
dule shal] be altered accordingly. 

Notes 

Section 3 amends enactments mentioned in column 1 of the Schedule. 
The amendments effected are given in column 2 of the Schedule. 

4. Repeal of Bom XXVIII of 1950 and O. P. and Berar Act LXI of 
1948 —(1) On the commencement of this Act the Bombay Commia- 
sionera (Abolition of Office) Act, 1950 (Bom. XVIII of 1950), and the 
Central Provinces and Berar Commissioners (Construction of References) 
Act, 1948 (C. P. and Berar Act LXI of 1948), shall be repealed 

(2) The repeal referred to in sub section (1) shall not affect— 

(a) any legi] proceetings to which the State Government or any 
officer or authority (other than the Divisional Officer or Director of Local 
Authorities) is a party ; and any such proceedings shall, eubject to the 
n provisions of any law for the time being in force, be continued and dis- 
posed of as if this Act had not been passed ; 

(h) any powers or duties, other than those conferred or impvueed by 
or under the provisions of this Act on the Commissioner, which imme- 
diately before the commencement of this Act may have been conferred or 
ima 3e1 by the State Goverament on any officer or authority other than 
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a Divisional Officer or a Director of Local Authorities or which were exer- 
cisable or discharged by the State Government ; or 

(0) any appointment, notification, order, rule, regnlation, bye-law, 
form, inatrument or document made, prescribed, issued or executed or 
deemed to have been made, prescribed, issued or executed by the State 
Government or by any officer or authority under or with reference to 
the provisions of any existing law and any such appointment, notifica- 
tion, order, rule, regulation, bye-law, form, instrament or document shall 
be valid and continue in operation unless aod until it is superseded or 
modified by a compecent authority. 

° Notes 

This'aection repeals the Bombay Commissioners (Abolition of Office) 
Act, 1930 and ths Oentra} Provinces and Berar Commissioners (Construe- 
tion of RKiferenves) Act, 1048. It also saves pending proceedings, 
notifications iasued and action taken. l 

5. Peating gil proceetiags.—If at the cymmancement of this Act, 
any legal proceedings are pending to which a Divisional Officer or Direc- 
tor of Local Authuritica is a party. the Commissioner shal! be substituted 

‘for the Divisional Officer or the Director of Local Authorities in the said 
proceedings 
Notes 
. Sections 5, 6 and 7.—These sections replace the Divisional Officers 
ana Director of Local Authorities by Commissioners in go far as peading 
proceedings, existing lws, documents, eto. are concerned. 

6. Construction of references to Divisional Officers or Directors of 
Local Authorities in existing law —Subjsot to the provisions made in the 
Schedule. all exiating laws shall, unless ths context otherwise requires, 
be construed :as if ref-rences therein to the Divisional Officer, or aa tha 
cage may ba, to the Director of Local Authoritizs were references to the 
Commissioner. . 

7. Construction of references in instruments or documents.— All instru- 
monte Or d scum sate executed or mide bafure the commencement of this 
Act un ler or with reference to any existing law or any enactment speci- 
fied ia the Sohedale shall, unless the context otherwise requires, be con- 
atrued as if references therein to the Divisional Officer or the Director of 
Local Authorities were references to the Commissioner. 

8. Pending proceedings before the Divisional ‘Officer or Director of 
Local Authorities, etc. —All proceedings including proceedings by way of 
appeals, revision or review pending under any existing law before the 
State Government or a Divisional Officer or Director of Local Authorities 
or any other officer or authority immediately before the commencement 
of this Act sill, whare disp eal of tas proceeding falls witain the pur- 
view of the powers and duties of the C »missioner, be transferred to the 
Commissioner for disposal according to law. 

Notes 

This section authoriaes transfer to the Commissioner for disposal of 
all proceedings pending before the Government, Divisional Officers, 
Direetor of Looal Authorities or other officers and authority, if the dis- 
p sal of such proceedings falls within the purview of the powers aud 
duties of the Commissioner 
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SCHEDULE 


2 

1. For sections 4, 5, 6 and 6-A, the following shall be 
substituted, namely :— 

“4, Ohsef controlling authority in revenue maiters,—The 
chief controlling authority in all matters connected with 
the land revenue shall vest in the Commissioner, subject to 
the State Government. 

3. Formation of divisions —The State Government may, 
by notification in the Official Gazette, specify the territories, 
being tcrriteries to which this Act extends, which shall 
form a division and by a like notification alter the limits 
of the division so formed. 

6. Commissioner for each diviston.—On the commence- 
ment of the Bombay Commissioners of Divisions Act, 1957 
(Bom. VIIL of 1958), there shall be a Commissioner for 
each division : 

Provided that nothing in this section shall preclude the 
appointment of the same officer as Commissioner for two 
or more divisions. 

6A. Appointment of Commissioners ; their powers and 
duties.—(1) The C »mmissioners of divisions shall be appo- 
inted by the State Government. 

(2) The Commissioners shall exercise the powers and 
discharge the duties conferred and imposed on a Commis- 
sioner under this Act or under any Jaw for the time being 
in force, and so far as is congistent therewith all such other 
powers or duties of app-al, aaperintendence and control 
within their respective divisions, and over the officers sub- 
ordinate to them as may from time to time bo prescribed 
by the State Government. 

(3) The Commissioners shall also, subject to the control 
and the general or special orders of the State Government, 
exercise such powers and diachaige such duties, as the State 
Government may confer or impose on them for the purpose 
only of oarryirg out the provisions of any law for the time 
being in force, nnd ao far asis consistent therewith. 

6B Additionnl Commissioners —(1) The State Govern- 
ment may appoiutin a division an Additional Commis- 
sioner as it may deem expedient. The Additional Commis- 
sioner sh»ll exercise such powera and discharge such duties 
of the Commisrioner in his division ander the provisions cf 
this Act or any Jaw for the time being in force, as the 
State Government may, by notification in the Offictal Gaze- 
tte, specify in that bebalf, 

(2) An Additional Commissioner appointed under sub- 
section (1) shall not be subordinate to the Commissioner 
except in such matters as the State Government may, by 
general or special order, specify in this bebalf. j 

6C. Assistant Commissioners. —The State Government 
may also appoint an many Assistant Commissioners as may 
be expedient to assist the Commissioner The Assistant 
Commis:ioners shall he subordinate to the Commissioner, 
and shail] exercise such powers and discharge such duties 
of the Commissioner in a division or part thereof under 
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this Aot or under any law for the time being in force ap 
the Commissioner, with the previous permission of the 
State Government, may direct,” 

2. In section 7, after the words “Each division” the 
words ‘‘uoder the control of the Commissioner” shall be 
inserted. 

3. In section 8, after the worde “Collector and who”, 
the words “shall be subordinate to the Commissioner of his 
divisionsnd” shall be inssrted. 

4. In section 8A, after the words “doem fit”, the words 
“The Additional Collector shell be eubordinate to the 
Commisrioner of his division” shall be inserted. 

8. Iu section 13, after the words “State Government”, 
where they occur for tha third time, the words “and of the 
Commissioner” shall be inserted. : 

6. In section (4, after the words “be passed”, the words 
“by the Commissioner, or” ahall be inserted. 

7. In section 17, after the words ‘ general orders of the 
State Government’, the words “and of the Commissioner” 
ahal} be inserted. 

8. In section 374, for the words ‘‘State Government’, 
except in tbe exoression “which is the property of the State 
Government”, the word “Commisioner”’ sh ll be substituted. 

9. In sections 39 and 15¥ for the words “State Govern- 
ment”, and in section 82, for the wores “State Govern- 

ment’’, where they occur for the second time, the words 
“Commissioner” shall be substituted. 

10. In section 152 

(a) for the words ‘State Government”, the word ‘“‘Com- 
missioner” shall be substituted ; and 

(b) after the words “such notices, and’’ the words 
“witb the sanction of the State Government” shall be 
inserted 

11. To section 183, after the words ‘‘sanctioned by” 
the words “the Commissioner under the orders of” shal} be 
inserted. 

12. In section 204, after the words "order passed’”’, the 
words “hy a Commissioner or” shal) be inserted. 

1. For sections 4 and 5, the following shall be substi- 
tuted, namely :— 

"4, Chief controlling authority in revenue matters.—The 
chief controlling authority in al) matters connected with 
the laad revenue shi vest in the Commissioner, subject to 
the State Government, 

5. Formation of division —The State Government may, 
hy notific.tion ia the Offistal Gazette specify the territories 
being territories to which this Act extends which shall form 
a division and may by like notification alter the limits of 
the division ao formed. 

6 Commissioner for each diviston.—On the commence- 
ment of the Bombay Commissioners of Divisions Act, 1957, 
(Bom. VIII of 1458), there shall be a Commissioner for 

each division : 
Provided that nothing in this zection shall preslude the 
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appointment of the same officer as Commissioner for two 
or more divisions, 

GA. Appoiniment of Commissioners ; their powers and 
duties.—-(1) The Commissioners of divisions shal] be appo- 
inted by the State Government. 

(2) The Commissioners shall exercise the powers and 
discharge the duties conferred and imposed on a Commis- 
sioner under this Act or under any law for the time being 
in force and so far as is consistent therewith, all such other 
powers Or duties of appeal, superintendence and control 
within their respective divisions, and over the officera sub- 
ordinate to them as may, from time to time, be prescribed 
by the State Government, 

(3) The Commissioners shall also, subject to the control 
and the general or special orders of the State Government, 
exercise such powers and discharge such duties ss the State 
Government may confer or impose on them for the purpose 
only of carrying out the provisions of any law for the time 
being in force and so far as is consistent therewith. 

6B. Additional Commissioners.—(1) The State Govern- 
ment may appoiatin a division an Additional Commis» 
sioner as it may deem expedient. The Additional Com- 
missioner shal] exercise such powers and discharge such 
duties of the Commissioner in his division under the 
provisions of this Act or any law for the time being in force 
as the State Goverrment may, by notification in the 
Offictal Gazelle apecify in that bebalf. 

(2) An Additional Com issioner appointed under 
sub-section (1) shal] not be subordinate to the Commis- 
sioner except in such matters as the State Government 
may. by general or special order, specify in this behalf. 

60. Assistant Commisstoners —The State Government 
may also appoint so many Assistant Commissioners as may 
be expedient to assist the Commisicner, The Assistant 
Commissioners shal] be subordinate to the Commissioner 
and shall ex rcis» such pow rs nand disobarge auch duties 
of the Commirai ner in a division or part thereof urder 
this Act or under any law for the time being in force ar the 
Commissioner, with the previous permission of the State 
Government may direct ” 

2, Insection 8 for the words ‘State Government’, 
where they occur for the second time, the words “Commis- 
sioner of his division” shall be substituted. 

3. In seotion 13, after the words ‘State Government”, 
where they occur for the third time, the words “and of the 
Commissioner” sha}} be inserted, 

4 Insection 14 for the words “State Government”, 
the word ‘Commissioner’ shall be substituted. . 

5. Insection 17, after the words “general orders of the 
State Government”, the words “and of the Commissioner” 
shal] be inserted. 

6 Is section 374A, for the words “State Government”, 
except in the expression ‘which is the property of the 
State Government’, the words ‘Commissioner’ sh%}} be 
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2 
substituted. . 
ai. Io sections 39 and 159, for the words “State Govern- 
, the word “Commissioner” shall, be substituted. 

8, In action: 49, for the words “State Government”, 
the word “Collector” shall be substituted. 

9. In section 152, _— i 

(a) for the worda “State Government”, the word ‘‘Com- 
missioner’’ shal} be substituti d ; 

(b) after the words “issue of such notices, and” the 
words ‘with the sanction of the State Government” shal) 
be inserted. Na 

10. In section 154, after the words “officers as the” the 
words ‘‘Cojlector under the orders of the” shall be inser- 
ted. ee 

. l1. In section 183, after the words ‘‘sanotioned by” the 
words ‘‘the Commissioner under the orders of” shal) be ìn- 
serted. 

lz... In section 204, for the word ‘Colleotor’’, wherever 
it ocours, the word “Commissioner” shall be aubstituted. 


i. or sections 4, 5 and 6, the following shall be sub- 
stituted, namely : — 


E: Chief con'roling authority in revenue matlers —The 


chief controljing authority in ail mattérs connnected with 


-theland revenue saall vest in the Commissioner, subject 


to the State Goverr ment 

5. Formation of division. The State Government may 
by nOtvification in thy Ufficial Gazette, specify the terri- 
tories being territ -rics to, which this Act, extends which 
shall forma division and may by a like notification alter 
the limita of the division’ a0 formed. 

3 - Commissioner for each division.--On the commence- 
ment of the Bombay Oommissior e s of Divisions Act, 1957 
(Bom VILL of 1968), there shall be a Commiasioner for 
each division : 

- Provided that nothing i in this section shall preclude the 
appointment of the game offi 'er as Commissioner for two 
Or more divisions. 

6A. Appointment of Commissioners ; 
duties —(1) The Commissiuners 
appointed by the State Government. 

(2) The Commissioners shal] exercise the powers and 
discharge the duties conf-rred and imposed on a Commis- 
sisner under this Act or under soy law for the time being 
in force and so far as is consistent therewith, all euch other 
powers or duties of appeal, superintendence and control 
within their respective divisions, and ov: r the officers sub 
ordinate to them a8 may, from time to time, be pre seribe d 


thair powers and 
uf divisions shail be 


‘by the State. Government. 


(5) The Commissioners shall also, subject to the sont 
and the general ur special orders of ‘the State Government, 
exercise ruch powers and ‘discharge such duties as the 


- Stato Governnfent may confer or impose on them for the 


purpose only of carrying out the provisions of any law for 
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` the time being in force, and sgo far as is consistent there- 


with. ` 

6B. Additional Commissioners.—(1\ The State Govern- 
ment may appoint in a division an Additional Commis- 
sioner as it may deem expedient. The Additions] Com- 
missioners shall exercise such powers and discharge such 
duties of the Commissioner in his division under the pro- 
visions of this Act or any law for the time being in force 
as the State Government may, by notification in the 
Official Gazette, specify in that behalf, a 

(2) An Additional] Commissioner appointed under sub- 
section (1) shall not be subordinate to the Commissioner 
except in auch matters as the State Government may, by 
general or especial order. specify in this behalf. 

8C, Asststant Commissioners —The State Government 
may also appoint so many Assistant Commissicnrrs as 
may ba expedient to assiat the Commissioner. The Assis- 
tant Commissioners sbal] be subordiaste to the Commis- 
sioner, and shall exercise sach powers and discharge such 
‘duties of the Commissioner in a division or part thereof 
under this Act or under any law for the time being in force 
as the Commissioner, with the previous permission of the 
State Government, may direct.” 

2. Ineseciion 8, after the word “Commissioner”, the 
words “of this division” shall be inserted. 

3. Insection 37A, for the words “Government of Bom- 
bay”. except in the expression ‘‘whichis the property of 
the State of Bombay”, the word “Commissioner” sba]! be 
substituted, . 

4. In section 49, for the word ‘‘Commiasioner’”’ the 
word “Collector” shall be substituted. 

5. In section 154, for the word “Commissioner” the word 
‘*Qollector’’ shall be substituted. 

6. In section 203, sub-section (2) shall be deleted. 


1. Throughout the Act, fer the words ‘Divisional Off- 
cer’ and ‘‘Divisional Officers’, the words “Commissioner” 
and ‘‘Commiasioners” shall, respectively, be substi‘ uted. 

2. For sections 3 and 4, the following shall. be substi- 
tuted, nam ly :— 

“3 Chief controlling‘authority in revenue matters, The 
chief contrellirg authority in all matters connected with 
the land revenue shall vest in the Commissioner, subject 
to the State Giv rnment 

4. Formation of divisions. - Thé State Government may, 
by notification in the Oficial Gazette, constitute the whole 
of the Hvderabed area of the State of Bombay or any part 
thereof into a divisi n and may by a like notification alter 


_ the limits of the division s0 constituted. 


4A Commissioner for each division.—On the commence- 
ment of the Bombay Commissioners of Divisions Act, 1957 
(Bombay VIII of 1958), there shall be a Commissioner for 
each division : 2 i 

Provided that nothing in this section sball preclude tke 
appuintment of the same officer as Commissioner for two 
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or more divisions. : 

4B. Appointment of Commissioners ; their powers and 
dutiés.—({.}.The Commissivners of divisions shal) be app- 
oipted by the State Government. 

(2) The Commissioners shall exercise the powers and 
discharge the duties conferred and imposed on a Commis- 
sioner under this Act or under any law for the time being 
in force and so far‘as is consistent therewith all such other 
powers or duties Of appral, superintendence and control 

within their respective divisions and over the officers sub- 
crdinate $o them as may, from time to time, be prescribed 
by the State Government, 

(3) The Commi-s:oners shall also subject to the control 
and the genera! or apecial orders of the State Government, 
exercise such powers and discharge such duties as the. 
State Government my curfer or impose on them fer the 
purpose Only of carrying’out the provisions of any law for 
the oe being in force, and so fer as is consistent there- 
with. 

4C. Additional Commissioners.—(1} The State Govern- 
ment may appoint ina division, an Aditionsa] Commis- 
sioner as it may deem expedient. The.Additional Commis. 
sioner shall exercise such powers and discharge such duties 
of the Commissioner ia bis division under the provisions 
of tnis Act or any law for the time being in force as the 
State Government may, by notification in the Official 
Gazette, specifiy in.that behalf. i 

(2) An Additional Commissioner appointed under sub- 
section (1) ahall not be subordinate -to the Commissioner 
except in such matters as the Stave Government may, by 
general or:special order. specify in this bebalf 

4D. ‘As-setant Commissioners —Tho State Government 
may also eppoint s0 many A sistant Commissioners as may 
be expedient to assist the Commissioner. The Assistant 
Commissioncr shal! he subordinate to the Commissioner 
end shall exercise such powers sod discharge such duties 
of the Commissioner in a division or part thereof under 
this Act or under any law for the time being in force as 
the Commissioner with the previous permission of the State 
Government mey direct. ’, 


3. In section 6, the following shall be added at the end, 
namely :— . 


“The Additional Collector shall be subordinate to the 
. Commie ioner but shali not be subordinate to the Collector 
except in respect of ruch matters as the State Government 

may, by ganeral or special order, specify in this behalf ”. 
. 4 In section 7, the words “or Divisional Officers” shall 

. be deleted. | 

-& In section 61, in sub-section (2), for the word ‘‘Gov- 

ernment”, the word “Commissioner” abal! be aubstituted. 
6. In section 123 for the words “The Government”, 
the words ‘The Commiassicner, with the sanction of the 

° - Btate Governnfent’” ahal] be substituted. 


7. Tn section 158, for sub-sections (2) and (2A) the 
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following shall be substituted, namely :— 

(2) Subject to the provisions in the Bombay Revenue 
Tribunal Aot, 1939 (Bom, XII of 1939), an appeal shall lie 
to the State Government from any decision or order passed 
by a Commissioner cr Nazim of Survey Settlement or of 
Land Records except in the case of any decision or order 
passed by euch officer on sécond or third appeal.”’. 


1. Throughout the Act, for the words “Deputy Com- 
missioner” and * Deputy Commissioners” the words ‘‘Col- 
lector” and Collectors” sball, respectively, be substituted. 


2 In section 2, in sub-scction (1), clause (4) shall be 
deleted. 


3. Section ¥A +hall be deleted. : 

4. In secticn 10,— 

(a) before the words ‘‘Settlement Commissioner” the 
word ‘ Commisg¢ioner;’”’ shall be inserted ; 

(b) forthe words and brackets “Assistant Commission- 
era (of the first and second grades)” the words “Assistant 
Colleoters ; 

Deputy Coll ctcls;” 
shal] be substituted, 

5. Afters. ction l1, the following shall be inserted, 
namely :— 

“IIA. Chief controlling authority in revenue matters.— 
The chief controlling authority in all matters connected 
with tre land revenue shall vest in the Commissioner, sub- 
ject to the State Government. .. 

11B. Formations of dieistons.—The State Government 
may by notification in.the Official Gazette, constitute the 
whole of the Vidarbha region of the State of Bombay or 
any pert thereof into a division + nd may, by a like notifica- 
tion, alter the limita of the division so constituted, 

11C. Commissioner for each division,— On the commence: 
ment of the Bomby Commissioners of Divisions Act, 1957 
(Bom. VIIT of 1958), there shall be a Commissioner for 
each division : 

Provided that nothing in this aection shall preclude the 
appointment of the same officer as Commissioner for two 
or more divisior 8. 

11D, Appointment of Commiastonera ; their powers, and 
duties — (1; Che Commissioners of divisions shall be app- 
inted be the &tate Gov: rome! t. 

(2) The Comnmission'rs shall exercise the powers end 
discharge the duties conferred and imposed cn a Commis- 
rioner under this Act or under any law for the time being 
in force and so far as is consistent therewith, all suck other 
powers or duties of appeal, superintendence and control 
within their respective divisions, and over the officers sub- 
ordinate to them as may. from time to time, be prescribed 
by the State Gov rnment. a 

(3) The Commissitners shall also, subject to the control 
and the general or special orders of the State Government, 
exercise auch. powers and discharge auch duties as the State 
Government may confer Òr impose ọn them for the purpos+ 
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only of carrying out the provisions of any Jaw for the time 
being in force, and eo far as is consistent therewith. 

LLE. Additional Commissioners.—The State Government 

Ae ‘may appoint in a division an Additiona] Commissioner as it 
may deem expedient. The Additional Commissioner sball 
exercise auch powers and discharge such duties of the 
Oom missioner in his division under the provisions of thia 
Aot or any law for the time being in force as the State 

e Government may, by notification in the Offictal Gazette, 
specify in that b half. 

(2) The Additi:na! Commissioner appointed under sub- 

- section (li shall rot be subordinate to the Oommissioner 
except in such matters as the State Government may, by 
general or specia] ord: r, specify in this behalf. 

LiF. Assistant Commissioner. — The State Gcvernment 
may also appoint s0 many Assistant Commissioners as may 
be expadient to assist the Commissioner. The Assistant 
Commissioners shall he subordinate to the Commissioner 
and shall : xerciee such powers and discharge euch duties 
of the Commieaioner in their division or part thereof under 
this Act or an law for the time being in force as the Com- 
missioner, with the previous permission of the State Gov- 
ernment, may direct,” 

6. In seotion 13, after the words ‘Deputy Commis- 
sioner”, where they occur for the first time, the worda 
“who shall be subordinate to she Commissioner and” shall 
be inserted. 

7. ‘Ine ction '14, ‘after sub-section (3), the following 
new sub-section shall be added, namely :— 

‘(4) The Additional Collector appointed under sub- 
section (1) shall not be sub ‘rdinate to the Collector except 
in such matt rs as the State Government may, by general 
or special order specify in this behalf”. 

“8. Inaection 15,— 

(a) for the words ‘Assistant Commissioners cf the first 
and gecond grade” the words “Assistant or Deputy Collec- 
tora” shall be substituted; 

b) in tha marginal note, for the words “Anrgiatant 
Commissioners” the words “Assistant or Deputy Collectors” 
shall ba anbstituted 

9 In section 18, — 

(1) in sub-section (1), for the words “any Assistant 
Commissioner of the firat grade” the words “any Assistant 
or Daputy Collector” shal] be snbatituted ; 

(2) in anb-section (2), for the words “Such Assistant 
Crmamissioner’”’ the worda “Such Assistant or Deputy 
Collector” shall be substituted. 

10. {nection 20, for the words “Assistant Commis- 
sioner”. at both the places where they oconr, the words 
s 'Aasistant or Deputy Collector” shal! he aubstituted. 

li. In section 26, for the words “A Deputy Commis- 
sioner’. at both the places where they cecur, the words 
“A Commissioner, R Collector” shal] be substituted. 

12, In section 41,— ž > P 
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(1) in sub-section (1)— 

(a) ‘after the words “Save where it has been otherwise 
provided,” the words and figures ‘‘and subject to the pro- 
visions in the Bombay Revenue Tribunal Act, 1939 (Bom. 
XII of 1939),”’ shall be inserted ; 

(b) for clause (e) the following new clauses shal! be sub- 
stituted, namely :— | l 

“(e) if such order is passed by a Collector exercising the - ~ 
powers of a Collector to the Commissioner; | 

(e-i) if such order is passed by a Collector’ exercising 
the powers of a Settlement Officer during the currency of 
the term of settlement to tre Settlement Commissioner ;” ; 

(c) in clause (g', for the word “Board” the words “State 
Government” shal] be substituted ; 

(d) after clause (g), the following clause shall be insert- 
ed, pamely :— 

“(h) if such order is passed by the Commissioner to the 
State Government.” 

(2) in sub-section (3), for the words “to the Board” the 

. words, brackets, letters and figures ‘to the Commissioner 
or, a8 the case may be, the Settlement Commissioner under 
clauses (e) and (e-¢) of sub-section (1) respectively” shall be 
eubstituted. 

13. In sub-section 43 in clause (b), for the words “to 
the Board,” the words “to the Commissioner or State 
Government” shall bê substituted. ; 

14, In section 46, for the words ‘‘ The Board”. where 
they occur for the first time, the words ‘The State Govern- 
ment, Commissioner” shall be substituted, and the Expla- 
nation at the end shall’be deleted. 

15. Inseotion 47, in sub-section (1) in the proviso, the 
words “Settlement Commissiéner” shall be deleted and for 
the words “the Board” the words “the Commissioner” 
shall be substituted. : 


The Bombay In sections 2, 2A, 4, 5 and 6 inoluding the marginal 
Ferries and notes, for the wordsState Guvernmcnt”’, wherever they 
Inland Ve- occur, the words “Commiasioner’’ shal! be substituted. 


gels Act, 1868 
(Bom. lI of 
1868). 


The Bombay 1. Tn section 5, in sub-seotion (1), after the words “the 
Hereditary State Government’’, the words orin the case of a mortg- 
Offices Act, age, charge, alienation, or lease of not more than thirty 
1874 (Bom, years, of the Commissioner” shall be inserted. 

ill of 1874) 2, Jn section 6 =- ` ` 

(2) for the words-‘‘State Government”, where they 
ocour for the first time, the words ‘Commissioner’, and 
where they occur for the second ‘time, the words ‘‘said 
Commissioner” shall, respectively, be snbatituted. 

(2) forthe words ‘ it thinks fit” the words “he thinke 
ft” shall be substituted. Š 

3. In section 40, — 


~~ 
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(1) in clauses (f) and (h), for the words “State Govern- 
meut” the word Commissioner” sbail be substituted. 

(2) in clause (f) for the words “it” the words “he” shall 
be substituted. 

4. In section 74, after the words “control of”, the 
words ‘th: O. mmissioner and of” shall be inserted 

5. In aection 77, for the words “State Government”, 
the word ‘‘Commissioner’’ shall be substituted. 

6. To section 79, the following paragraph shal] be added, 
namely :— 

“The State Government may delegate all or any of its 
powers under this section to any Commissioner and such 
Commissioner may thereupon t xercise such powers within 
the local limits of his jurisdiction, subject to the revisional 
powers of the State Goverument under this section, and to 
avy restrictions that the State Government may deem fit 
to impose”. 

7. Ineection 84, after the words ‘‘to be performed by”, 
the words ‘‘a Commissioner or" sha)! be inserted. 

1 Inavction 11, for the words ‘ State G .vernment”’ the 
word “Commission: r or” shall be inserted. 

2 Insecc.ion 67 in sub-s: ction (1) for the words ‘State 
Goverom nt” the word ‘Commissioner’ shall be substituted. 

8. Ip section 60, for the werda “Colkctcr and” the 
words ‘Collector for the information of the Commissioner 
ofthe division ard likewise to’’ shall be substituted. 

In section 3, after clause (12) the following shall be 
insert d, namely :— 

“(13) C mmissioncer’ shall mean the Commiesioner of a 
division appointed ander the Bombay Land Revenue Code, 
1879 (Bom. V of 1879). 


l. Insection ]2, for the words “as the State Govern- 
ment” the words “as the Commissioner, where euch Courts 
of Wards exercise jurisdiction within his division, and the 
State Government in any other case” shell be substituted. 

2 In sections 16, 18, ly end 27, fir the words “State 
Government’’, wherever they occur, the word “Commis- 
sioner” shal! be substituted. 

8 In section 43 — 

(a) in clanse (a), for tha word ‘Collector’ the word 
“CO ymmissioner”’ shall be subs ‘ituted : 

ib) after clause (a), the following new olause shall be 
ineerted, namely :— ; 

“(b) where the order is that of a Collector, to the 


. Cı mmissioner. or where any such Officer or Board bas juris- 


diction. to such officer or Board ; and”. 

4 In section 44,— 

(a) for the words ‘State Government”, at both the 
placas where they oscur, the words “Commissioner and the 
State Government” shal) be substituted ; 

(b) forthe ward “it” the words ‘‘he orit” shall be 
substituted ; 

(c) inthe margina} note, for the worde “Control of 

Provinciel Government” the words ‘Control of Commis- 
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sioner and State Government” shall be substituted, 
The Bombay 1. Inaection 36, — 


Publio Con. 


veyances Act. 


14920 (Bom, 


VIT of 1920). 


Ths Bombay 
Co-operative 

-q Societies Act, 
1925 (Bom. 

VII of 1925) 


The Bombay 
Agricultural 
Produce 
Markets Act 
1939 (Bom. 
XXII of 
1939). 


(a) -in sub-section (1),— 

(i) for the words “ State Government” the word ‘‘Com- 
missioner” shall be substituted ; 

(ii) for the word ‘ita’, the word ‘his’ shal] be substituted. 

(b) in sub-sectiona (2) and (4) for the words ‘State 
Government’ the word ‘Cummissioner’ shall be substituted. 

2. In section 37, for the words ‘State Government”, 
where they occur for the second time, the word ‘Commis- 
sioner’ shall be substituted. 


1. In section 46B,— 

(a) forthe words ‘State Government’ wherever they 
occur, the word Commissioner’ shal] be substituted ; 

(b) in sub-section (4), for the word “it”, the word ‘him’ 
shall be substituted. 

2. In section 64, in sub-section (1) in clause (a), for the 
words ‘to the State Government’. the words ‘to the Com- 
missioner, in case of an order made under section 50A and 


in any other case, to the State Government’ shall be substi- 
tuted. j 


l. Ineection 3 for the words “State Government”, 
wherever they occur, the word Commissioner” and for 
the word ‘its’? the word ‘ his” shall be substituted. 

In saction 4, for the words ‘State Government’, where- 
ver they occur, the word ‘Commissioner’ and for the word 
‘it’ the word ‘he’ shall be aubstituted. 

3. In gao ion 4A. for the words “State Government’’, the 
word “ Commissioner”’ shal! be substituted. 

4. Insection 15,in sub-sectiona (1) and (3), for the 
words ‘ State Government”, the word ‘‘Commissioner” shal] 
be substituted. 

5. In section 18 for the words ‘State Government” the 
word ‘Commissioner’ and for the worda ‘it thinks ft” 
the words “he thinks fit” sbal] be substituted. 

6 In section 19, in sub-section (1).— 

(a) for the words ‘‘State Government’, where they 
occur for the first and third times, the word ‘“Commia- 
sioner” shall be substituted. 

(b) for the words ‘state Government’, where they occur 
for the second time, the words "Commissioner, with the 
approval of the State Government” shall be substituted ; 
and 

(c) afterthe words “susperscde the market Committee” 
the words “and report the fact of such supersession to the 
State Goverr ment” shall be added. 

7. In section 26 after the words ‘‘on it’’ the words ‘or 
cn the Commissioner” shall be inserted. 

8. In section 28,— 

(a) forthe words “State Government”, wherever they 
occur, including the marginal note, the word “Commis» 
gioner’’, shall be substituted ; l 

(b) for the words “itself” and “it’ the words “himself” - 
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and “he” shall, respectively, be substituted. 
In section “10, — 
(a) in sub-section (3),— : 
(i) for the words ‘State Government’ the word ‘Commis- 


(Bom, LVI sioner’ shall be substituted ; 


of 1947), 


The Bombay 
Taluqdari“Ten- 
ure Abolition 
Act; 1949 (Bom. 
LXII of 1949). 
The Bombay 
Police Act, 
195t (Bom’ 

-XXII of 
1951). 


(ii) for the word ‘itself’ and ‘it’ the words ‘himself’ and 
‘he’ shall, respectively, be substituted ; 

(b) in sub-section (4). for the words ‘State Government’ 
the word ‘Commissioner’ shall be substituted. 


In section 6, for the words ‘State Government’ the word 
‘Commissioner’ shal] be substituted. 


1. In section 2, after clause (13), the following clause | 
shali be inserted, pamely : = 

(134) ‘Revenue Commissioner’ means the Commissioner 
of a division appointed under section 6A óf the Bombay 


Land Revenue Code, 1879 (Bom. V of 1y79) ;” 


2. In section 17, in suv-section (2), the words ‘and sha}) 
be subject'to the lawful ord:re of the Revenue Commis- 
sioner’ shal] be added at the end, 

3. In section 24, in sub-section (2), after the words 
‘District Magistrate’ the words ‘ard the Revenue Commis- 


. sioner’ shal] be inserted, 


4, In seotion 28, in sub-section (2), for the word ‘Com- 
missioner’, ‘the words ‘Revenue Commissioner’ shal] be 
substituted. 

5. In section 33, in sub-section (4), for the words 
‘reported. to the State Government or such authority as the 


- State Government may appoint in this behalf’, the words 


Tne Bombay 


Ciuemas (Re- 
guiation) Act, 


1¥53 (Bom. 


> XI pf 1953). ' 


The Cenrtal 
Provinces 
and Berar 

General Clau- 
geB Act, 
“114 (C. P. 
and Berar 


‘reported to the Revenue Commissioner and the State 
Government’ shall be substituted. 
~ 6. Insection 61, in sub-s: otion (3), after the words ‘Dis- 
trict Magistrate, in district’ the worda ‘with the previous 
sanction of the Revenue Commissioner’ ehall be inserted, 
7. In section 62, in suu-section (l), after the words ‘as 
the case may be”, the words ‘with the previous sanction of 
the Revenue Commissioner’ shal} be inserted, 
8. In section 159, for the words ‘No Magistrate’ the 
words ‘N> Revenue Commissioner Magistrate’ shall be sub- 
stituted, 


‘Io section 10, — 

(a) after the words ‘State Government’ the words “or 
the Commissioner’, 

(b) after the word ‘it’, 
inserted, 


t. In section 2; for clause (13) the following shall be 


the words ‘or he’ shall be 


_Bubstituted, namely :— 


“(13) ‘Commissioner’ shall mean the Commissioner of a 
division appointed under the Madhya Pradesh Land 
Rr venue Code, 1964, (M. P.-Act, TI of 1954).” 

2. after section 18, the following new section shall 
be inscried. namely :— 


-= 
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l : 2 
Act I of 18-A. Sutslituiton of certuin designations— Whenever on 
1914). expression mentioned in- column | of the table herennder 


The General 
Clauses Act. 
1368 Fasli 
(Hyd. Act 
TH of 1308F) 


The Hydera- 
Ferriers Act 
314 Fasli 
(Hyd Act H 
of IBE.) 


Ta- Riilw ys 
Crovernment Ir- 
rigation Sou ces 


printed occurs in any law for the time beirg in force in the 
Vidarbha Region of the State of Bombay thet, there shall 
be substituted therefor the expression set cppdsite to it in 
‘column 2 of the said table, and there shall also be made 
in any sentence in-which the expression occurs such conse- 
quential amendmenis as the rules of grammar may require. 


Table, e 
Column 1, ` Column 2. 
Depu'y Commissi ner ' dns Collector. 
Aasistant Commissioner or Aseis- Assistant or 
tant Cenmissioncr of the first Deputy Collector.” 


gade or svcond grade. | 


In eection 2, after clause (10), the foJlowirg rew clause 
shall be inserted. namely :~ 
“€iOA} ‘Commiesicner’ thell mean the Commisricner of a 
division + ppointed under the Hyderabad Land Riva ue 
. Act Hyd. Aot III of 1317);”. 


1. In section 3,— 

(å) fcr the werd ‘Government’ except in the express- 
icn ‘ Government ferry’? or Government ferries’, the 
word : Con missioner’ shall be substituted ; J 

(b) in the marginal note, for tbe words “Powers of 
Government” the words “rowers of Commissioner” shall 
be subatituted. 

2. In rection 6, for the werd “Government” the word 

, “Commissioner” sball be substituted. l 

3 Insection 7, for the word + Government” where it 

ocours for the s°o%nd and- third times, the word ‘‘Commis- 


- gioner” shall be substituted 


4. Insecliim y, forthe word “Government” at both 
the places where it occurs. the words “Commissioner” shall 
be substituted, 

A Inaection 10, for the word *‘Subedar’’ tke word 
“Commiasioner” shall be substituted. 


Ta g-otinong 13 and 16 for tbe worda ‘B ard of Revenue” 
the words ‘ Commissioner” shall be substituted 


andcther Pub- 


lic Buildings 
Protecticn Act 
1321 Fasli( Hyd. 
Act, 1 of 1321F) 
Tbh Hvdera- 
bad Trriga- 
tion (Batter- 
ment Contri- 
bution and 
Inclasion 
‘of Weas} Act 
1952 (Hyd. 
Act V of 
1952). 


1 Insrotion 7, for the words ‘Board of Revenue’ ard . 
‘Board’, the word ‘Commissioner, shal] be substitutedy 
29. Inséction 8 forthe words ‘Board of Revenue’ at 
both the places whera they ceconr, the words ‘Commis- 
sioner’ shall be substituted ; 
3 L[rseotion 9, for the words “Board of Revenus” and 
‘Board’ the word ‘Commissioner’ shall be substituted. 


Pod 
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The Bombay In saction 13, after olause (12), the following shall be 


General Clauses ; Bas 
Act, 1994 (Bom. inserted, namely : 


I of 1904) as ap- ‘(13) ‘Commissioner’ shall mean the Commissioner of a 
plied to the Ku-’ division appointed under the Bombay Land Revenue Oode, 
tch area of the 1879 (Bom, V of 1879) as extended to the Kutch area of 
oe eee the State of Bombay under the Part C States (Laws) Act, 
(Application of 1950 (XXX of 1950). 


Laws). Order, 


1949. 2 ` . 
The Bombay 1. In seotion 12, for the words ‘‘State Government”, 
Court of th: word “C»mmiasioner’ shall be subatituted 


Wards Act, 2. In sections 16, 18 and 27 for the words ‘State Gover- 

1905 (Bom. nmont’ tne words ‘Commissioner’ shal] be substi: uted. 

I of 1925), 3 Forsection 19, the following shall be substituted, 

asextended namely :— 

to the Kutch ‘39 Delegation of pow2rs by Court of Wards. —411) Where 
area of the the Collsctoria not the Court of Wards with the general 
State of or spacial a. iction of the Commissiuner, the Court of Warde 

Bombay m»y, from time to time, delegate all or any of its powers to 

under the the Collector of any district in which any part of the pro- 
Part C States percy of a Government ward is situated, or to any other 

(Laws) Act, officer not below the rank of an Assistant or Deputy 

1950 (XXX OQollector whom it my appoint in this bshalf, and may, at 

of 1959). any time, with the like asnotion, revoke such delegation. 

Z. Where the Collector is not the Court of Warde sub- 
ject to any generaj or special orders of the Commiasioner, 
the Court of Wards may exercise all or any of the powers 
conferred on it by this Act through the-Collector of any 
district in which any part of the property of a Government 
ward is cituated, or through any other offiesr not below the 
rank of an Assistant or Deputy Collector whom it may 
appoint in this beha'f, and, subject to the like orders, any 
such Collector or Assistant or Deputy Collector may exer- 
cise all or any of the powers delegated to him under this 
Act through any Revenue Officer subordinate to him not 
below the rar k cf a Mchalkari. 

3. Where the Collector ia the Court of Wards, subject 
to the general or apacial orders of the Commissioner, the 
Court of warda may. exercise all cr any of the pow rs 
under this Act through nn Assistant or Deputy Collector 
whom it mivappintic this b half. and anhjest to like 
ordres any such Aasistant or Danuty Collector my exer- 
cise all or any of the powera dalegated to him under this 
Aot throngh any Kevenue Officer subordinate to him not 
below the rark of a Mchalkari.” 

4. Inseotion 43.in sub-section (1), for clause (a), ths 
followirg ahal) be substituced. namely :— 

“ial Where the order is that of a Commissioner or of 
any sp cial officer appointed. or Board constituted, under 
the proviso to section 3, to the State Government ; 

‘ (bY where the orderis thet cfa Collector to the Com- 
missioner, or where any such officer or Board bas jurisdic- 
tion to such officer cr Board ; and”, 
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5. In section 44.— 
.(a) for the words “State Government” at both the 
places where they occur the words ‘Cemmissioner and 
State Government” shal) be substituted. 
(b) for the word ‘it’ the words ‘he or it’ shall be sub- 


stituted ; and 


The Bombay 
Court of 
Warda Act, 
1905 (Bom. 
I of 1908) 
as adapted 
and applied 
to the State 
of Saurash. 
tra by the 
State of Sa- 
urachtra 
(Application 
of Central 
and Bombay 
Aota) Ordi- 
nance, 1948 
(San Ord. 
XXV of 
1948). 


(c) in the marginal note for the words ‘Control of State 
Gover: ment’ the words ‘ Control of Commissioner and 
State Government’ shall be substituted. 


1, In section 12, fcr the words “such one only of the 
Courts of Wards as the Gcvernment cf Bombay”, the 
words ‘such one only cf the Courta of Wards as the 
Commissioner, where such Courts of Wards exercise juris- 
diction within bis division, and the State Government in 
any other case” shall be substituted, 

2. Ia sections 16,18 and 27 for the worda ‘Government 
of Bombiy’ wherever they occur, the word ‘Commissioner’ 
sba?) he substituted 

3 In section 19, - 

(a) io sub-sections (1) and (2), 

(i) the words “Where the Collector is not the Court of 
W irde”’ shell be inserted at the commencement of each 
aub-section ; 

ii) f£: r the words ‘Governmert of Bombay’ the word 
‘Comminasi: ner’ shall be substituted ; 

(b) after sub-section (2), the fullowing shall be added 
namely : — 

‘(31 When the Collector is the Court of Wards, subject 
to any special or general orders of the Commissioner, the 
Court of Warde may exerciee all or any of the powers 
under this Act through an Assistant or Deputy Collector 
whom it may appoint inthis behalf and subject to like 
orders, sny such Assistant or Deputy Collector may exer- 
cise all or any of the powers delegated to him under tbis- 
Act through any Revenue Officer subordinate to him not 
below the :ank of a Mahalkari’”’. 

4 Ineection 43 in sub-section (1).— 

(a) in cleuse (a), for che words *‘Collector’’, the word 
“Commissionrr’’ shal] be subatituied ; and 

(b) after clause (a), the followirg new clause shall be 
inserted, name]y :-— 

‘“b) where the order is that of a Collector, to the Com: 
missioner. or where ary such < fficer ur Board has jurisdic- 
tion, to such «ffi: ror Board ; ard”. 

D. In section 44 — 

(a) forthe words Government of Bombay” at both the 
places where they ccour the wordas Cummissioner «and the 
Government of Bombay’ shall] be substituted ; 

(b) forthe word “it” the words ‘tbe or it’? shall be 
‘pubscitut+d; ` 

(c) in the margire): ote. fur the words “Control of the 
Govern ment cf Bombay”, the words ‘Control of the Com- 
migsicner ard State Goternment”’ shall be substituted. 


t 
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The saurash- 
‘tra General 
Clauses Ordi- 
nance, 1949 


(Sau. Ord. 
LXXI of 
1949). 


The Cattle 
, Trespass Act, 


"3871 (I of ° 
_1871), 


The Northern 
India Ferrirs 


Act, 1878 
(XVIT of . 


` 1878). 


- 
Ete 
* 


a . 
2 i y r 
7 s $ 


The Seurashtra 


Village ~, Police’ 


Ordinance. 1949 
(sau O.d. 


XXX of i949) 7 


i Tae Bombay 
Ferries and In- 
land Vewel: Ac’, 
1868(3 m Ilef 
18681 as apoph- 
,¢dt-:the Kuch 
Area ot the Strate 
of Bimbay by 
Part G State: 
(Laws! Act, raso 
(XXX of .950) 


The Irrigation 
Act, (Hvd. 
Act XXIV 


of 13.7 E). 
The Saurash- 
tra Irrigation 

Ast, 1951 

(Siu Act 


. XV offi 061) 


The Oentral 
Provinces. 
Conrt of. 
Wards wo 
1899) (6. 


Act, en 


of 1899). 


” 


Cai 


[ 158 


y 


\n section 2.— 

(a) clause Il eball be deleted ; 

(b) after clause (13), the following shall be inserted, 
namely - -= 

“($34) ‘Commissioner’ means the Commissicner of a 

division sppointed under t}.o Bombay Land Rever ue Code, 
i87y (Bom. V of 1879), as appli-d to the Saurashtra aree of 
the State of Bombay by the State of Saurashtra (Applica- 
tion of Central and Bumbay acre) Ordinance, 1948 (Sau. 
Ord. XXV of 1v48).” 


In section 4 for.the words “State Government” the word 


+ Commissioncr” thall be substituted. 


i. In ‘section 4— 
(a) for the words ‘ State Government” the word ‘Com. 


missioner’ shall be substituted : 
(L) for the words ‘‘in its opinion” and “it deems neces. 
sary," the words “in his opinion” and ‘he deems necessary’ 


shall. respectively, be eubstituted, 
2 In section 7. forthe words “State Government” the 


word ‘‘Commissioner” shall be substituted. 


In sections 4 and 5. fer'the word ‘‘Government’’ the 
word ‘Commissioner’ shall be substituted 


t 


Tn sectiors 22A, 4, 5 and 6, for the worda ‘State Gaver- 
nment’, wher: ver they occur inclading the marginal notis 
the word ‘Commissioner’ shall be substitute d. 


+ 


l. In section 3, clause (i) shall be deleted. 

2, To seoiions 27 and 56, for the worda ‘ Board of Rev- 
enus”, at both the places where they occur, the word ‘Com- 
missioner” shal] he substituted. 

Ti section 47. in snb-section (1) for the words ‘“Govern- 
ment”, at both the places where it occurs, the word “Com: 
missioner’ shal] be substituted.” 


1. In section 3, for the words ‘the Commissioner shal! 
be the Conrt of wards for the limits of his division”? the 
words “the Collector shal] be the Court of Wards for the 
limits of his district,” shal] be eubstituted. 
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The Bombay 
Public Conv- 
eyance Act, 
1920 (Bom. 
Vit of 1920) 
as applied to 
. the Kutch 
area Of the 
State of Bom. 
bay by the 
Kutch (Arp 
lication of 
} aws) Ord r, 
1949. 

The Hydera- 
Public Conve- 


yances Aot, 
1966 (Hyd, 
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- 2. In section 9, for the words “divisions, such one only 
of the Courts of Wards as the State Government may deter- 
mine” the words ‘districts, such one only of the Courts of 
Wards as the Commissioner, where such Courts of Wards 
exercise jurisdiction within bis division, and the State GOY- 
ernment in any other case may determine” shall be substi- 
tuted. 

3. Io section 15 (2), 16 (1) and 26, for the words ‘State 
Government’ wherever they occur, the word ‘Commissioner’ 
shall be substituted. . 

4 In section 18, — ° 

(a) in sub section (1), — 

(i) for the words ‘State Government’ the word ‘Commis- 
sioner’ shall be substituted ; 

(ii} for the words ‘the Deputy Commigsioner of any dis- 
trict’ the words ‘any Bub. Divisions] Officer in any district’ 
shall be subatituted ; 

(b) for sub-section (2), the followirg shall be substi- 
tuted, namely :— f 

(2) Subject to any general or special orders of the 
Commissioner, the Court of Wards may exercise all or any 
of the powcrs under this Act through a Sab-Divisional 
Officer wh’ m it may appoint in this behalfand subject to 
like orders any such Sub Divisions] Officer may exercise 
all or anv of the powers delegat«d toh'm under this Act 
through any revenue officcr not below the rank of a 
Tahsildar ” 

5 Inaceoction 38,— 

{a) forthe wirds “State Goverr ment”, at both the 
places where they cccnr, the words “Commissioner and 
State Government” shall bc substituted ; 

(b) for the word ‘it’ the words ‘he or it’ shal be substi- 
tuted ; 

(c) in the marginal rote, after the words ‘‘Contrcl of” 
the words ‘Commissioner and’ shall be inserted. 


1. In section 36,— 

(a) in sub-section (1), after the words ‘State Govern- 
ment’ the words or “Commissioner” shall be inserted ; 

(b) afterthe word ‘its’ the words “or his” shall be 

inserted ; 

(o) in gub sections (2) and (4). sfter the words ‘State 
Government’ the words ‘ or, as the case may be, the Com. 
missioner’ hall be inserted 

9 In section 37, after the werds ‘State Government’, 
where they occur for the second time, the words ‘ or, as the 
cass msy be, the Commissicner’’ shall be inserted. 

~ 


In section 38, in sub-ection (1), — 

(i) after the word ‘Government’ the words ‘or the Com- 
missioner’ shal] be inarrted : š 

(ii) for the words within the State’ the words ‘within 


~ 
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i l 
Act XX XIX 
of 1956). 


w 


The Bombay 
Co-operative 
Societies Act, 
1925 (Bom. Vil 
of 1925) as mod” 
ified and applied 
to the Saurash- 
tra area of the 
State of hom bay 
the State of Sa- 
urashtra (Appli- 
cation of Central 
and Bombay 
Acts) Ordinance 
1948 (Sau. Ord. 
RAV of 1948). 


The Bombay 
Co-operative 
Societies Act, 
1925 (Bom. VII 
of 1925) as app- 
lied te the Kut- 


_¢eb area of the Ste. 


ate of Zo. nbay by 
the Kutch (App- 
lication of Laws) 
O-der, 1949 
Tae Co-oper- 
ative Societies 
Act, 1912 
(li of Igr2), in 
its spo ication 
tothe Vida-bha 
region of the 
Siate of Bombay 
The Hydeta- 
bad Agricul- 
tural Market 
Act, 1339 
Fasli (Hyd. 
Act IL of 
1339F ). 


its or his jurisdiction’ shall be substituted ; 

(iii) ia sub-section (2) and in elause (a) of sub-section (5) 
after the word ‘Government’ the words ‘or, as the case may 
be, the Commissioner’ shall be inserted. 


In section 64, for the words ‘tu the Government of Bom- 
bay’ the words, figures and letter ‘to the Commissioner in 
case of an order made under section 50A, and in any other 
cage to the State Gcver: ment’ shall Le substituted, 


In acction 64, for the words ‘to the State Government’ 
the words, figures and Jetter ‘to the Commissioner in case 
of an order made under section 50A, and in any other case, 
to the State Government’ shall be substituted.. 


+ 


Fad 


In section 42D, in sub-section (3), for the words ‘state 
Government’, at both the places where they cecur, the 
word ‘Commissioner’ shall be substituted. 


1. In section 3, for the word ‘Government’, at both the 
places where- it occurs, the word ‘Commissionrr’ ehs}] be 
suvstituted a s 

2. In section 14. for the word ‘Government’, at both the 
pleces where it occurs, the words ‘Commissioner or such 
officer as the State Government may suthorise in this behalf’ 
shall be substituted. 

3. In section 15, in sub-section (1),~— 

(a) forthe word ‘Government’, where it occurs for the 
firat time, the word ‘Commissioner’ shall be substituted ; 

(b) forthe word ‘Government’ where it occurs! for the 
second time, the words ‘Commissioner with the previous 
approval of the State Government’ shall be substituted ; 

(cl after the wards ‘dissolve it’, the words ‘‘and' report 


the fact of such dissolution to the State Government’ shall 
be added. 


4. In section 17,— 
(1) for the word ‘Government’, wherever it oceurs, the 
word ‘Commiasioner’ shall be substituted ; 


(2) the words ‘signed by a Seoretary to the Government’ 
shall be deleted. 
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l 
The Centra? 
Provinces and 
Agri- 
cultural Pro- 
duee Market 


Berar 


Aet, 

(0. P. 
Berar 
XXIX 
1835). - 


The Saurasg- 
htra Agricult- 


1985 
and 


Act, 


of 


ural Prc duce 
Marketa Act, 


1956(Sau. Act 


XIV of 1958) 


The Hydera- ` 
Fad Wareho- 
uses Regula- 
tion Act, 
1368 Fasli 
(Hyd Act 
XLVI of 


1358F.) 
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1. In section 3, for the words ‘State Government’, at 
both the places where they occur, the word ‘Commissioner 
shall be substituted, 

2. In section 14, for the words ‘State Government’ the 
words ‘Commissioner or such officer as the State Govern- 
ment may authorize in this behalf’ shal be substituted. 

3. In section 15, in sub-section (1),— 

(a) for the words ‘State Government’, where they oceur 
fcr the first time, the word ‘Commissicner’ shall be ubsti- 
tated ; . ` 
(b) for the words ‘State Government’, where they oceur 
for the second time, the words ‘Commissioner with the pre- 
vious approval of the State Government”’ shall be substi- 
tuted ; 

(c) after the words ‘supersede it’, the words ‘and report 
the fact of such superscrsion to the State Government 
shall be ingerted. 

4 In section 16, for the words ‘State Government’, at 
both the places where they occur, the word ‘Commissioner’ 
shal] be substituted, 


1. In sections 3 and 4, fur the word ‘Goverrment’ wher- 
ever it occurs, the word ‘Commissioner’ shall be substituted. 

2. In section 15, in sub-sections (1) and (3), for the 
word “Government” the word ‘Oommissioner’ shall be 
substituted, 

3. TT. asction 18, forthe word ‘G:‘vernment’, wherever 
it Occurs, the word ‘Commissioner’ and in sub-section (1) 
for the words it thinks fit’ the words ‘he thinks fit’ shall be 
substituted. l 

4 In section 19, in sub scotion (1),— 

(a) for the word ‘Gey rnment’, where it occurs for the 
first and third times, the word ‘Commissioner’ shell be eub- 
stitu‘ed ; 

(b) fur the word ‘Government’, where it occurs for the 
second time, the words ‘Commissioner with the previous 
approval of the Siate Government’ shall be substituted : 

(0) after the words ‘supersede auch market committee’ 
the words ‘and r port the fact of euch superaeesion to the 
State Government’ shal] be inserted, 

5 In section 25, after the words ‘on it’ the words ‘or 
on the Commissioner’ shall be inserted. 

6 In section 28,— 

(a) forthe word Government’ the word ‘Commissioner’ 
shal} be subatituted, 

(b) forths word itself’ the word ‘himself’ and for the 
worda ‘ac it’ the words ‘as he’ shall be substituted. 

Tn ee tion }0,— 

(a) in sub section (3), — 

(i) for the worda ‘Governmeht’ the word ‘Commissioner’ 
shall be substituted ; 

(ii) for the words “itself” and “it” the words “himself” 
and ‘he’ shall reapectivelv,be substituted. ° 

(iii) in sub-section (4), for the word ‘Government’ the 
word ‘Commissioner’ shal) be substituted. 


ag 
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The Sauras- 
htra Wareho. 
uses Act 1956 
(Sau Act 


XIV of 1956). ° 


The Police 
Act, 18616(V 
of 1861), ta 
Hs applica. 
tion to the 
Vidarbha re- 
gion of the 
State of Bom- 
bay. 


The Hydera- 
District Poli- 
ce Aot, 
' Fasti (Hyd 
Act X of 
1329 F). 


The Saura- 
shtra Police 
Act, 1954 
(Sau. Act, 
XVIH of 
1854). 


Tre Hydera- 
bad # Cinemas 
Regulation Act, 
195: (Hvd. Acr, 
XLVI of 1952). 


The Madhya 
Pradesh Cire- 
mas (Regulation 
Act, 1952 (M.P. 


Ag29 - 
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Tn section 10,— 

(a) in sub-section (3},— 

(i forthe word ‘Government’ the word TE E 
shall be substituted ; 

Gi) for the words ‘itself? and ‘it’ the words ‘himself’ 
and ‘he’ shal}, respectively, be substituted ; 

(b) in sub-saction (4); for the word “Government” the 
ps AONE shall be rubstituted. 


Ip section 4. to the s: cond paragraph, tle folowis g 
a shalt be added. namely :— 

“Provided that the Magistrate of tbe distriet sha)] be 
under the general control and direction af the Cc romiesicrer 
eoncerned.” 

2 In section 15, in sub-section (4), sfter the words 
‘Magistrate of the district’, the words ‘with the previous 
sanction of the Commissioner and’ shall be inserted. 

3. In section 15A, in sub-section (2), for the words ‘State 
Government’ the word ‘Commissioner’ shall be substituted. 


' To section 4, the following provieo sball be added at the 
end, namely :— 
‘Provided that the Collector of the district shall be uncer 


“the genera} contro) and direction of the Cc mmisricr es.’ 


1, In section 14, in sub-section (2). the words ‘and shall 
be subject to the lawful orders of the Cc mmirsicncr’ ebah 
be added at the end. | 

2 In section 21 and in sub-section (2) of section 25, for 
the words ‘District Magistrate’ the words ‘Commissioner 
and the District Magistrate’ shall be substituted. 

3. Insection 2y, after sub section (4), the following 
new sub -section shal] be inserted, namely :— 

“(44) Subject to the provisions of sub section (4), every 
rule made under olausas (m) of sub-section (1) shall 
-be forthwith reported to the Commissioner and the State 
Governm: nt.” 

4. In section 47, in sub-section - (3), after the words 
‘District Magistrate’ the words ‘with the previous sanction 
of the Commissioner’ shall be inserted 

ő.. In section 48. in sub-section (i), after the words 
‘District Migistrate’ the words ‘with the previous sanction 
of the Commiasioner’ shall be inserted 

6 In section 150, for the words ‘No Magistrate’ the 
words ‘No Commiasioner, Megistrate’ shall be substituted. 


Tn 5¢ ction 10, for the word ‘ Gcvernment’ the word ‘Com- 
miesit ner’. and fcr the word ‘it’ tke word ‘he’ ene} be 
eubstituted, 


In ection 10, for the word ‘State Government’ the word 


‘Commissioner’ and for the word ‘it’ the word “he” shall 
be substituted. 


4, 
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Act XVIL of, | j 

21952), - 

The Saurashtra ‘In ieation 10; for the word “Government” the word 
Cinema: (Regul: ‘Commissioner’, and for the word “it” the word “he” 


eed Act XVIL shall be substituted. 


of 1953). 
The- Carde: .Ingection.4, fcr. the werds “Rtete Covarment” the 
Trerpsss Aet, word “Commissie ner” shal) be substituted. 
I571 (1 of 1871), . 
ss applied and . 
adepted to the . 

Saurashtra arca i . 
oí the State. of >- 

Bombay by the 
State of Saurat- 
htre (Applica- 
tion of. Central 
snd Bombay 
Acts Ordinar ce 
1948 (Sau Ord. 

XXV of 1948). 

The Bombay 1 In secricn 13.:to adi section (2), the werds ‘shell be 
District Poli. subj ct to the lawful orders of the ‘State Government’, the 
ce Act 1840 words ‘shall be subject to the lawful orders of the Commis- 
(Bom. IV of ‘sioner’ aball be substituted. 

1890) aa 2. In section 26, in sub’ section (4), for the sordi ‘where 
applied ’ to the State Government 80 directa’, the words ‘where the 
the Katch . Commissioner” ‘gd directs ‘shall be substituted. 
area of the ` | >g. In sedtion 25A, for the- worde ‘State Government’, 
: State of Bom- ’ aioe they ncour, the word ‘Cr ane shall be 
‘bay bythe substituted. 

Kutch (Appl. 4:°_ In aeétion 28 for the words ‘Magistrate of the Dist- 
. ication © ‘of riot and the State ‘Government’ the words ‘ Me gistrate of 
, Laws) Urder, the diatriet and the Commissioner” rhal) be substituted. 
lydo, “5: Jn rection 32, in sub-section (2), for the words ‘State 
- Goverr ment’ the word ‘Commissioner’ shall be substituted. 
_ 6, Insection 39, in sub section (3), for the words ‘State 
- Government’, wherevet they oceur, the word ‘Commissionei* 
i “shall be substituted. + 
the Bombay Vidarbha Region Agricultural Tenants - Protection 
from Eviction and Amendment, Tenancy Laws) Act, 1957 
The following Act of the Bumbay, Leg alatare, has b-en assented to 
by the President on the 20th Jinuarv, 1958 ard was published in the 
Bombay Government ates His'raordinary Part IV, dated the 20th Jan- 


vary, 1958. 
Bombay Act No IX of 1958 
‘bn Act to provide for the “protection from eviction of tenants of agricul 
tural lañds in the Vidarbha region of the State of Bomtay. for the atay of 
procecdings pending or ‘commenced therefor, and for the amendment, FoM cer- 
tain purposes hereinafter appearing. of the Berar Regulation of Agricultural 

_ Leases Act, 1951. and the Madhya Pradesh Lang. Revenue Code, 1954. 

E ‘WHERE AS it ia necessary to provide for the protection of tenants 
from eviction of agricultural lands in the Vidarbha r-gion of the State of 
Boushay; for the stay of proeeedings pending or ecmmenced therefor. and 
for the amendment, for certain purposes” hereinafter appearing, of*the 
Berar Regulation of di Leases Act, 1951 (M. P. Act. XXIV of 


>> 
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1951), and the Madhya Pradesh Land Revenue Code, 1954 (M. P. Act II of 
1955), It is hereby enacted in the Eighth year of the Republic of India 
as follows :— — 

1. Short title, extent, commencement and duration.—(1) This Act may 
be called the Bombay Vidatbha Region Agricultura] Tenants (Protection 
from Eviction and Amendment of Tenancy Laws) Act, 1957. 

(2) It shall extend to the whole of the Vidarbha region of the State 
of Bombav. ae os 

(3) It shal] come into force at once. 

(4) (a) This Act shall r: main in force up to and incluaive of the 31st 
day of December, 1958. 

(b) Section 7 of the Bombay Genera) Clauses Act, 1904 (Bom. I of 
1904), shall apply upon the expiry of this Act as if it had then been 
repealed by a Bombay Act ; 

Provided that the expiry of this Act shal] not cffect the revival of 
any right, privilege, obligation or liability under the provisicns of section 
5 and the provisiuns of that section shail continue in force as if this Act 
had not expired. 


- 


Notes A 

Object — According to the preamble the object of this Act is to pro- 
vide for the protection from eviction of tenants of agricultural lands in 
the Vidarbha region of the State of Bombay, for stay of proceedings pend- 
ing or commencend therfur, and for the amendment of the Berar Regula- 
tion of Agricultural Leases Act, 1951 and the Madhya Pradesh Land 
Revenue Code. l 

Extent and commencement——The Act extends to the whole of the 
Vidarbha r: gion of the State of Bombay and comes into force atonce. 
The Act shall remain in force upto the 31st day of December, 1958, 

2. D finitions. ~In this Act, unless the context otherwise requires — 

(1) ‘“lsndlord” means a tenure-holder as defined in- clauae (2U) of 
sub-section (1) of section 2 of the Madhya Pradesh Land Revenue Code, 
1954 (M. P. Act TI of 1955). and includes a lJandbolder as defined in 
cluse (d} of section 2 of the Barar R-gulation of Agricultural Leases Act, 
1951 (M. P. Act XXIV of 1961). | B - 

(2) “prescribed” m 'ans prescribed by rulra made under this Act, 

(3) “tenant” means a tenant as defined in clause (19) of sub-section 


_ (1) of section 2 of the Madhya Pradesh Land Revenue Code, 1954 (M. P. 


Act Il of 1955), aud inc!udes.a protected lessee as defined in clause (h) 
of section 2 ofthe Berar Regulation of Agriculture] Lr ases Act, 195} 
(M P Act XXIV of 1951) but does not include a lessee of the State 
Government, cr of a local authority, or of a society registered under the 
Co.operative Societies Act, 1912 (II of 1912), 

(4) words: nd expressions used in this Act, but not defined herein, 


. shal] have the meanings assigned to them in the Berar Regulation of Agri- 


cultural Leases Act, 1951 (M P. Act XXIV of 1951), and the Madhya 
Pradesh Land Rev: nue Code. 1964 (M. P. Aot IT of 1958). 

» Bar agatnet eviction of tenants — Notwithstanding anythirg in the 
Berar Regulation of Agricultural Leasen Act, 1951 (M P. Act XXIV of 
1951), or the Madhva oe: Land Kevenue Code, 19864 (M. P. Act II of 
1935), or in any other law tor the time being in force, or in any contract, 
or the Judgm=nt, decree or order of a Court, tribanal or authority, no 
tenant shall. during a period of two years from the date ef the commen- 
eenfent of this Act, be evicted from any land held by him asa tengut if 
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such tenant tenders, within the prescribed period, to the landlord, or any 
person acting on his behalf, any rent or lease-money due to the landlord 
in respect of the land for the agricultural year ending on the 3ist day of 
March, 1468, and ia willing to hold the land thereafter as tenant on the 
same terms and conditions on which he was holding the land. 

4. Stay of proceedings. -Notwithatanding any law for the time being 
in force, all proceedings pending at the date of the commencement of this 
Act, or whioh may.be instituted during the p riod this Act remains in 
force for the termination of the tenancy and the eviction of a tenant 
(incjading any proceedings for the ex: cution of an order of eviction) shall 
be stayed if the tenent deposits, within such period &s may be prescribed, 
in court, or before the authority or officer, in which, or before whom the 
proceeding is pending or instituted, the rent or lease-money due to the 
landlord tor the agri-ultural year ending on the 31st dny of March, 1968, 

5. Revivul of rights, liabilities, ete., on the provisions of Act ceasing to 
have force — (1) Any right, privilege, obligation or liability acquired accr- 
ued or inourred under any enactment judgment, decree or order of avy 
Court or tribunal or authority or by any contract between the parties 
immediately before the commencement of this Act, or which may be 
acquired, may accrue or be inourred during the period for which this Act 

- remains in force, but the enforcement of which has been stayed by the 
provisions of this Act, shall immediately on auch provisions cessing to 
have force revive and be enforceable as if such provisions had not come 
into forse, 

(2) In computing the period of limitation for the enforcement of 
any such right privilege, obligation or liability, the period during which 
the proceedings in respect thereof sre stayed under this Act shall be ex. 
cluded, notwithatanding anything contained in ar y law for the time being 
in force, 

6 Rules —The State Government may make rules for the purpose 

- of carrying out the provisions of this Act. Such rules shal] be subject to 
the condition of pr: vious publication and shall, when finally made be pub- 
lished in the Official Gazeite. 

7. Amendment of certain enactments —The enacments specified in 
column 1 of the Schedule shall be amended in tke manner and to the 
extent apecified.in column 2 thereof, 

l ‘8 Repsaluf Bim Ordinance No. IV of 1957.—The Bombay Vidar- 
bha Region Agricultural Tenants (Protection from Eviction and Amend- 
ment of Tanancy Laws) Ordinance, 1957 (Bom Ordinance No IV of 1957), 
is hereby repraled an'i the provisions of sections 7 and 26 of the Bombay 
Goneral Clauses Act, 1904 (Bom. I cf 1904), shall apply to such repeal as 

. if that Ordinance were an enactment. 

Schedule. 





Eaactment. Amendment. 


l. The Berar (1) Io ssotion 3 for the words ‘‘seven years”, wherever 
Regulation of they occur, the words “eight years” shall be substituted 
Agricultural (2) S-otion 6 shall be renumbered as sub-section (1) of 
L'as s Act, that section, and 
‚95t (No. (i) in sub section (1) s0 renum®ered for the words begin- 
XXIV of ning with tha words “surrender his rights” and ending with 
1951). the words ' following such date” the words “and subject to 

the provisioas of this sectione surrender his righte in the 
land as lessee” shall be substituted ; 


J 
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(ii) after sub-section (1) so renumbered the following sub- __ 
sections shall be inserted, namely :— 
“(2) No such surrender of rights ‘shall take effect unless— 


` (a) the landholder has given intimation thereof in writing 


to the Revenue Officer within eight days from the date of 
Er of the registered document under sub-secticn (1), 
aD 

(b) the Revenue Officer, after holding an enquiry in the 
pteacrihed manner, is satisfied that auch surrender has been 
voluntarily made by the protected lessee, ard has declared 
it to be Voluntary. 

(3) Ifa surrender is declared to be made voluntarily as 
aforesaid the protected lessre shall cesse to bes lessee 
from the commencement of the agrioultura] year. , 

(4) Ifa Revenne Officer in the course of an inquiry 
under sub-sectión (2) or otherwise finde that a surrender 
has not been voluntarily made or that it ig in contraven- 
tion of the provisions of sub-sections (1) and (2), he shall 
declare the surrender ineffective and on such declaration— 

(a) the protected lessee, if he bas not delivered posses- 
sion, shall continue aa if no aurrender had been made ; 

Pit b) if ‘the pro‘asted lansee ia pot in possession of the land 
the Revenue Officer shall, if such lessee is willing to conti- 


‘nue to hold. the lease on the same terms and conditions on 


whioh ha waa holding the land prior tọ surrender, evict the 
pérson in possession and restore the land to the ‘protected 


' lessee”, 


(1). To section 167, the following proviso shall be added, 
namely.: — 

“Provided that every lease of land entitling an ordinary 
tenant to hold land at the commencemont of the agricul- 
tural year 1957-58 shall be, deemed to, be fora period of 
onb year after.. the clase of the said year 1957-58 unless 
such la*se is fur along r period?" 

(2) Seotion 177 shall, be Sa as sub-section (1) of 


_ that section ard: 


ray. in ‘sub-section (l) so eananinered: for the worda 
begidning with- the words “surrender his rights” and endir g 


+ with the words ‘ ‘following. such. date” the words ‘and aub- 


j-ot to tha provisions of thia section, surrender his rigbta 
in the land-as such tenant” shall be substituted ; 

(li) after sub section (1) 80 renumbered, the following 
sub-aectiona shall be inserted, namely :—- 

*"(2) No such surrender shall take effect unless— 

(a) the tenure-holder has given intimation thereof in 
writing to the Tahsildar within eight days from the date-of 
the raceipt of notice by him under sub-section (1), and 

(b) the Tahsildar, after holding an inquiry in tke pres- 


- etibed manner, ie satisfied that euch surrender is. volunt- 
“arily made by the perapancy tenant and has declared it to 


be voluntary. 

(3) Ifsuoh sigeondert is declared to be voluntary under 
sub-section (2). “the oscupancy tenant shall orase to be 
a tenant from the commencement of the agricultural year, 


t 
“` 


PARTY] oe / BOMBAY AST wo. X oF 1958, 49 


Enactment. - Amendment. 
1 
- (4) If a Tahsildar in the course of an inquiry under sub- 
section (2) or otherwise finds that a surrender has not been 
voluntarily made or tnat it is in contravention of the pro- 
visions of eub-sections (1) and (2), he shall declare the sur- 
render int ff- ctive, and oo such declaration— 

(a) the occupancy tenant if he has not delivered posees- 
sion shall continue as if no surrender had been made ; 

(b) if the occuparoy tenant is not in possession of the 
land, the Tahsildar shall if he ia willing to continue the 
tenancy On the same terms and conditions op which he 
was holding the land prior to surrender, evict the person 
in possession, and restore the land to the occupancy 
tenant.” 


The Bombay Tenancy and Agricultural Lands (Kutch area) 
(Amendment! Act, 1957. 
The following Act of the Bombay L giclature, has been assented to 
by the Governor on the l5th January 1958 and was published in the 
Bombay Government Gazette, Extraordinary, Pt. 1V, dated the 2lat Janu- 


ary, 195v. - 
E + Bombay Act No X of 1958 

An Act to amend the Bombay Tenancy and Agricultural Lands ‘Act, 
1948, ar extended to the Kutch area of the State of Bombay. 

WHEREAS it ia exp: dient to »mend the Bombay Tenancy and Agri- 
cultura] L-ads Ac, 9 4(Bom LXV I of 148), as oxtended to the Kutch 
area Of the State ut B :mbay for she purpos s hereinafter appearing ; It is 
hereby enacted in the Eighth Year of the Republic of India as follows :— 

1. Short title and extent.—(1) This Act may be called the Bombay 
Tenanoy and Agrioultural Lands (Kutch area) (Amendment) Act, 1967. 

(2) It extends to the Kutch Hie of.the State of Bombay. 

otes 

Object —‘ The Bombay Tenan: y and Agricultural Lands Act. 1948, as 
it stood in 1950 was extendrd to the form:r State of Kutch by the Gov- 
eroment of India, Ministry-of States’ Notification No. 49»P. dated the 
LOth Miy 1950. For the purposes of this Act, the word “Coll otor” does 
not include an Assistant or D puty Collector. [t is, therefore, proposed 
to insert a defini-ion of Collector so as to include in that term an Agris- 
tant or Deputy Collector or any officer empnwered to perform the funo- 
tions of the Collector and also to provide for power to the Collector to 
transfer appeals pending before him or before any Assistant or D-yuty 
Collector to another Aesistant or Deputy Collector or to any other cfficer 
performing the duties of the Cullector. The Bill aveka to achieve ‘hia 
obj: ct.” (Vide Statement of Obj eta and Reasona, printed in the Boml ay 
Government Gazette, Part V. dated the 5th December 1957.) 

2 Amendment of section 2 of Bom LXVII cf 1948 as extended to 
Kutch area —In s ction 2 of the Bombay Tenancy and Agricultura! Landa 
Act, 1948 _Bom. LXVII of 1948). aa extended tothe Kutch area of the 
State of Bombay (her-inafter referred to as “the principal Act”), after 
clause (2), tha following clause shall be inserted, namely :— 

(2) ‘Collector’ includea an Assistant or Deputy Collector perfcrm- 
ing the duties and exercising the powers of the Collector under the Bom- 
bay Land Revenne Code, 1-79 (Bom. V of 1879), as extended to the 
Kutch area of the State of Bomb y or any other officer specially empow- 
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ered by the State Government to perform the funetions of the Collector 
under this Act ;”, 


Notes 

The new definition inserted by clause (24) widens the definition of 
‘Collector’ so as to include Assintant or D. puty Collector or any other 
officer sp:cially ompow r d by he State Government to perform the funo- 
tions of the Oollector under this Aot. 

3 Insertion of section 744 in Bom, LXVII of 1948 as extended to 
Kutch areq.— After sect on 74 >f the principal Act, the following section 
shall be inserted, nam-ly :— 

“T4A.' Powers of Collector to transfer and withdraw appeals —The Col 
Jector may, after due notice to the parties, by order in writing— ` 

(a) transfer any appeal pending before him or before any Assistant 
or Deputy Collector subordinate to him to any Assistant or Deputy Col- 
lector specified in such order performirg the duties and exereising the 
powers of a Collector and upon such transfer the Assistant Collector or 
the Deputy Collector, as the conge my be, shall have power to hear and 
decide the appeal as if it was originally filed to him ; or 

(b) withdraw any appeal pendir g before any Assistant or Deputy 
Collector and himself hear and decide the same.”’. 

Notes 


The new section 74A confers power on the Collector to transfer 
and withdraw appeals. 


The Hyderabad Agricultural Income-tax (Third Amendment) Act, 1957. 
The following ‘act of the Bombay L gislaiurm, hes been assented to 
. by the Governor on the 16th Jannary 1958, and was published in the 
Bombay Government Gazette, Extraordinary, Pt. LY, dated the 2lst Janu- 
ary. : 958 
Bombay Act No, XI of 1958. 

An Act to provide for the limite of taxable income in respeet of 
agricultural income tax payable under th Hyderabad Agricultural tncome.tax 
Act. 1950, for the financial yea- commenct gon the Ist day of April 1967 
and every subsequ. nt year thereufter, and the rate of tax therefor. and to pro- 
vide also that ihe Hyderabad Agricultural Income tax (Amendment) Act, 
1957 arall be deemed to have taken effect on the the Ist day of April, 1957 and 
not arrlier. 

WHEREAS it is expedient to provide for the limits of taxable income 
in respect of agricultura] income.tax payable under the Hyderabad 
Tncome.-tax Act, 1950 (Hyd, -XII of 1950), for the financial year ecm. 
mencing on the lst day of April 1957 ard for avery subsequent financial 
year thereafter and the rate of tax ther: for, and to provide also that the 
Hyderabad Agriculiur-] Income tax (Amendment) Act, 1257 {Bom XI of 
1¥57), shall be deemed to have taken effect on the 1st day of April, 1957, 
and not earlier; It ia hareby enacted in the Eighth Year of the Repub- 
li@of India as follows :— — 

1. Short tétle, —This Aot mav be called the Hyd-rabad Agricultural 
Yncome-tax (Third Amepdment) Act, 1957. 


otes 
Object—‘‘It is necessary to provide for the rate of tax payable and 
-he limits of income on which the tax will be payable under the Hvdera- 
tad Agricultural [Income Tax Act 1950 for the financia] year 1957-58 and 
aubaequent years. Under the Hvderabad Agricultura) D come-Tax 
(Amendment) Act, 1957 (Bom. XI of 1957), the rates of tax laid down in 


g 
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the Schedule to the principal Act were converted to decimal coinage. It 
is necessary to specify that these rates are eff otive from lst of April 
1957 and not earlier. This BJ] makes these provisiona.’. (Vide State- 
ment of Objects and Reasons, printed in the Bombay Government Gazette, 
Pt. V dated the Lth December, 1957.) 

Z. Insertion of section 5A in Hyd Act No XIII of 1950.— After seo- 
tion 5 of th Hyderabad Agricul ural] Income-tax Act, 1950 (Hyd. XIII of 
1950) (hereinafter referred to as ‘‘the principal Aot?) the following new 
seetio: shall b. inserted namely :— 

CGA Limits of tazabls income for the year 1957-58 and subsequent years 
and rate of tax Agriculture] income-tax shall be p&yable for the financial 
year commercing on the Ist day of April 1957 and for every subsequent 
finaaneial year thereafter, by every person whos total agricultural income 
of the previous year exseeds Ra. 3,000, at the rate specified in the Sche- 
dule.” 

Notes 

The new section 5A provides for the rate of tax payable and the 
limits of income on which tax shal) be payable. 

3. Amendment of Schedule to Hyd. Act Xo. XIII of 1950.—In the 
Schedule to the principal Act for tbe word and figure “section 5”, the 
words, figures and letter ‘section 5 and 5A” shall be substituted. 

_4, Hyderabad Agriculiurat Income Tax Act (Amendment), 1957 to 
commence on Ist April 1967 Notwithstanding any hing contained in the 
' Hyderabad Agricultura] Income-tax (Amendm: nt) Act, 1957 (Bom, XI of 
1937), the provisions contained in that Act, which amend the principal 
Act in the manner therein provided, shal! be deemed to have oome into 
force on the lst day of April 1957 and not earlier and the provisions of 
the principal Act in force immediately befure the commencement of that 
Act shal] be deemed to hive continned until and inclusive of the 3lat 
day of March 1957 ; and accordingly inthe Hyderabad Agricultural In. 
come.-tax { Amendment) Ast, 1957 (Bom...%1 of 1957), after section 1 
therecf. the following shall be deemed to have always been inserted, 
nam ly :— 

ne A. Commencement.— This Act shall come into force on the tist 
day of April 1967 ” 

Notes 
The rates of tax converted into decimal] coinage by the Agricultural 
Income-Tax (Amendment) Act, 1957, become effi ctive from let April, 
4457 


The Land Acquisition (Bombay Amendment! Act, 1957. 
The following Act of the Bombay Legislature, has been assented to 
by the President on the 20th January 195R aud was published in the 
Bombay Government Gazette, Extraordinary, Part IV, datcd the 24th Janu- 


ary, 1958. 
Bombay Act No. XII of 1958. 

An Act further to amend the Land Acquisition Act, 1894, in tts appli- 
cation to the pre. Reorganisation State of Bombay, excluding the trans ferred 
territories.” 

WHEREAS it ia expedient further to.amend the Land Acquisition 
Act, 1894 (I of 1894), in its application to She pre-Reorganisation State 
of Bombay, «xclating the transferred territories for the purpose herein- 
after appearing; [tis hereby enacted i 1n the Eighth Year of the el dai 
of India as follows :— 

1. Short title. —This Act may be called the Land Acquisition (Bamber 
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aur, 1967. 
Amendment) Act, 1957. - 


Notes - | 
Object- Fer Statement of Ol j cis and Reasorg. see the Bombcy Gov- 
ernment Gazetle, Part V, dated the 2let Nc vember 1957, page 178 . 
2 Amendment of section 11 of Act I of 1894 —in section 11 of the 
Land Acquisition Act 89t lof tuys). in: the proviso thereto, for the 
words ‘‘no auch award °’ the a oils “no nward allowing ‘compensation ex- 


ceeding such amount as the State Governmert may by general order 
specify” shall be substjtuted. 
Note 


s 
The amendment empowers the Collector to declare any award in cases 


where the amount awarded is less than the limit fixed by Government for 
that purpose. 


The Bombay Municipal Corporation (‘Second Amendment) Act, 1957. 

The folowing Act cf the Bombay L gislature, bus been asaented to 
by the Guver: or on the 25tb January 195%. and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 28th Janu- 
ary, 1908. 

Bombay Act No. XIII of 1958. 

An Act further to amend the Bumbay Municipal Corporation Act. 

WHEREAS it is expedient turther toam nd the Bombay Muaniopal 
Corporation Act (Bom. III of 1888), for the purposes hereinafier apprar- 
iog ; It is h: reby enacted in the Eighth Year of the Republig of India as 
follows :— 


1. Short title — This Ac! may be called the Bombay Municipal Cor- 
poration (Second Amendment) Act, 1957. 
Notes = 

Object — For Statement of Ob j-c12 and Reasona, see the Gombay Gov- 
ernment Gazette, Part V dated the 26th D o mb-r 1957, pige, 329-330. - 

` 2 Insertion of new section 37 A in Bom ITT of 1888 —Aficr section 
37 of the Burobay Municipal Corporation Act (Bom, Il of !858) (berein- 
after referred to as ‘the prinoi; al Act”), the foilowing headirg and sec- 
tion shall be inserted, namely : — 
“Honoraria fees and allowances. 

“37A. Honoraria fees or allowances —(1) With the previous sarc- 
tion of the State Government, the Corporaticn may pay each councillor 
such honoraria fees or other allowances ae may be preacritid by rules 
made by the Corporatiou under thie section. 

(2) The Corporation shal} place at the disposal of the Mayor annual- 
ly snch sum not exceeding Rs. 5,000 by way of sumptusry allowance as 
it may determine. 

(3) Notwithstanding anything contained in section 16 the receipt 
by a councillor of any honorarium, fee or a}lowance as aforesaid ae not 
disqualify any person for beirg elected or being a councillor.” 

Notes 
be new section 37A empowers the Corporation to pav any hono- 
raria, fees or allowances to a Councillors or any sumptuary allowance 
to the Mayor. 

3. Amendment of seciton 126 of Bom, ITI of 1888.— Tn section 126 of 
the principal Act, in clause (c-2) of sub-section (2). the following ehall be 
added at the end. namely :— 

* “and aach addirional sum Ytstimate d under clause (c- 1) of that rection 
and revised, as they sha)] think preper ;’ 
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4. Amendment of section 1260 of Bom. III of 1888.—In seotion 1260 
of the principal Act, — i 

(1) after olause (c), the following new clause shall be inserted, name- 
ly :— 

7 “(ewl) an estimate of the amount, if any, which should, in his opinion, 

be utilised by the Corporation, for the purposes of clause (q) of section 
61, out of its receipts and income referred to in clause (t) of seotion 126, 
in addition to the amount referred to in clause (0);”’; 

(2) in clause (d), for the words ‘‘the preceding clause” the words, 
brackets, letters and figure “clauses (c) and (c-1)’’ shall be substituted. 

5. Amendment of section 140 of Bom. III of 1&88.—I1n section 140 of 
the principal Act, after clause (c), the following clause shall be inserted, 
namely :-— 

‘ston) Education cess.—The education oess leviable under section 
195K’. 

6. Amendment of section 195E of Bom, III of 1888.—In section 195E 
of the principal Act,— 

(1) for sub-section (1), the following shall be substituted, namely :— 

- “{1) For the purposes of clause (q) of section 61, the Corporation 
may, wilh the previous sanction of the State Government, levy within its 
area an additional tax on buildings and lands (hereinafter referred to aa 
‘the education ceas”), of e0 many per centum, not exceeding five, of their 
rateable value, as the Corporation may determine. Such tax may be 
levied, if the Corporation ao determines, On a graduated scale : 

Provided that— 

(a) all buildings and lands vesting in the Centra] Government, 

(b) all other buildings and lands exempted from the general tax 
under section 143, 

(o) all buildings and lands of a rateable value below such sum as the 
Corporation may determine, 
shall be exempt from the education cess.”’; 

(2) in sub-section (2), for the words beginning with the words “The 
Corporstion” and ending with the words “Corporation may direct’ the 
following shall be substituted, namely :— 

“The Corporation may require the Municipal Commissioner to recov- 
er the amount of the education cess determined und: r sub-section (1) by 
an addition to the general tax levied under this Act,” 

Notes 

The new sub-section (1) empowers the Corporation to levy education 
cess as an additional property tax on all buildings and lands in the muni- 
cipal area at a rate not exceeding 5 per centum of their rateable value. 

7. Deletion of section 195F of Bom. IIT of 1888.—Section 196F of the 
principal Act shall be deleted. 

8. Amendment of Schedule BBA of Bom. III of 1888.—In Schedule 
BBA to the principal Act, in paragraph 2,— 

(1) the word “and” at the end of clause (e) shall be deleted ; 

(2) after clause (f) the following clause sha}] be added, namely :— 

‘“(g) the amount estimated under clause (0-1) of section 126-C, as 

finally adopted by the Corporation under section 129;”. S 
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The Central Provinces and PEE TN Tax Second Amendment) 
ct, le 
The foll: wing Aot of the B: mbay Legislature, has been assented to | 
by the Governor on the 3ist January 19658, and was published in the 
Bombay Government Gazette, Extraordinary. Part IV, dated the 5tn Feb- 


ruary, 195%, 
Bombay Act No. XIV of 1958. 

e d Act fur'her to ance ihe Central Provinces and Berar Sales Tax Act, 

WHEREAS it is expedient further to amend the Central Pre vinces 
and Brar Sales Tux Act. :947 (C. P. and Berar Act XX! of 1947), for 
the purpose hereinsfter appearing ; It is hereby enacted in the Eighth 
Year of the Republic of India as f lows :— 

1. Short title. —This Act may be cailed the Central Provinces and 
Berar Sales Tax (Second Amendment) Act, 1957. 


Notes 

Object—‘‘Sub-clause (b) of clause (j) of section 2 of the Centra] Pro- 
vinces nnd Berar Sales Tax Act, 1¥47, provides for certain further deduc- 
tiore fr m the gross turn ver of sales in order to arrive at the tax ble 
turnov:r. It does not refer to Part III of Sch:dule I tn the said Act 
which has been added by B. mbay Act No. XVI of 1957. This Bill m-kes 
the necessary provisions for rectification of this omission witb re troepec- 
tive eff ot.” (Vide Statement of Objects and Reasons, printed in the 
Bombay Government Gazette. Pt V, dated the 6th December, 1957 ) 

2. Amendment of section 2 of C. P and Berar Act XXI of 1947.—In 
section 2 of the Central Provinces and Berar Sales Tax Act, 1947 (C P. 
and Berar Act XXI of 1947), in clause (j) in aub-clause (b), in item (11), 
after the word and figures “Part. II” the words and figures “or Part HI” 
shall be inserted. 

3. Amendment made by section 2 to have retrospective effect.—The 
amendment made by section 2 shall be deemed to have taken effect from 
the 8th day of April 1957. 

Notes 

This section gives retrospective ı ffect to the amendment made by 
section 2 with effect from 8th day of April, 1957. 

The Saurashtra Prohibition of Leases of Agricultural Lands 
(Amendment) Act, 1957 

The following Act of the Bombay Li gislature, has been assented to 
by the Governor on the 3lst January 1958, and was published in the 
Bombay Government Gazette, Extraordinary. Part IV, dated the 5th Febru- 


ary, 1958 
Bombay Act No. XV of 1958 

An Act to amend the Saurashira Prohibitson of Leases of Agricultural 

Landa Act, 1963, 
EREAS it is expedient to amend the Saurashtra Prohibition of 

Leases of Agricultura! Lands Act, 1953 (Saa. Act No. XXIII of 1953), for 
the purpose hereinafter appearing ; Itis hereby enacted in the Eighth 
Year of the Republic of Indéfa as follows : — 

1. Short tittle —This Act may be called the Saurashtra Prohibition 
of Leases of | Agricultural Lands (Amendment) Act, 1957. 


Notes : 
” Object —Under the Suurashtra Land Reforma Act, 1961 and the 
Saurash.ra Barkhali Abolition Act, 1951, the Girasders and the Barkhali- 
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dars were allotted Gharkhed land for personal cultivation. In order that 
the Giragdars and the Barkhalidars may have Some time to change over 
to the occupation of agricultarists by cultivating the Gharked lands per- 
sonally, such Gharked landa were exempted from the provisions of the 
Saurashtra Prohibition of Leases ot Agricultural Lands Act, 1953, for 4 
period ending on Akhairtj of Samvat year Uls It is now considered 
necessary to extend the period of exemption by two years, This Bill setle 
to achieve this Object.” (Vide Statement of Objects and Reasons, print- 
ed in the Bombay Government Gazette, Part V, dated the 1zth December, 
3967). ` 
4 Amendment of section 20 of Sau Act No. XXIII of 1958.— Iv seo- 
tion 20 of the Siurashtra Prohibition of Leases of Agricultural Lands Act, 
1953 {Sau Act No. XXIII of 1953), in sub-section (1), in clause (oc) for 
the figures “2014” the figures “2016” shall be substituted. 
Notes : 

The amendment extends the period of exemption by two years. 

The Code of Criminal Procedure (Bombay Amendment) Act, 1957. 

The following Act of the Bombay Legislature, bas been assented to 
by the President on the 30th January 158 and was published in the 
Bombay Government Gazette, Extrfordinary, Part IV, dated the 6th Feb- 


ruury, 1958. 
Bombay Act No. XVII of 1958. 

An Act further to amend ihe Code of Criminal Procedure 1898, in ita 
application to the pre-Reurgantsation State of Bombay, excluding the trans- 
ferred territories, and to the Saurashtra area of the State of Bombay. 

WHEREAS it is expedient further to amend the Code of Criminal 
Procedure, 1898 (V of 1898), in its application to the pre-Reoganisation 
State of Bombay, excluding the transferred territories, and to the 
Ssurashtra area of the State of Bombay, for the purpose hereinafter 
appearing: [t is hereby enacted in the Eighth Year of the Republic of 
India as follows :— 

1. Short title.— This Act may be called the Code of Criminal Proced- 
ure (Bombay Amendment) Act, 1957. 

.. Notes 

Object— For Statement cf Objects and Reasons, see the Bombay Qov- 
erament Gazetle, Part V, dated the 21st November 1957, page i68. 

2. Amendment of section 14 of Act V of 1898.—In sub-section (3) of sec- 
tion i4 of the Code of Criminal Procedure, 1898 {V of 1895), in its appli- 
cation to the pra- Reorganisation State of Bombay, excluding the trans- 
ferre1 territories, and to the Saurasbtra area of the State of Bombay, 
for the word, brackets and figure “sub. section (2)”, the words, brackets 
and figures ‘sub-section (1) or sub-section (2)” shall be substituted. 

otes 

The umentment confers power na the Sessions Judge to appoint under 
section 14,3), Criminal] Procedure Code, Special Judicial Magistrates for 
the limited purpose of filling in leave vacancies and temporary arrange- 
ments during the absence of regular appointed Judicial Magistrates, Y 
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The Central Provinces and Berar Municipalities (Bombay Amend- 
; ment) Act, 1957. 
The following Act of the B>mbay Legislature, has been assented to 
by the Governor on the 8rd February 1958, and was published in the 
Bombay Government G izetie, Extraordinary, Part IV, dated the 5th Feb- 


ruary, 1958, 
Bombay Act No XVI of 1958. 

An Act further io amend the Central Provinces and Berar Municipali- 
ties Act, 1922. ` P l 

WHEREAS itis expedient further toamend the Central Provinces 
and Berar Municipalities Act, 1922 (C. P. and Berar Act Il of 1922), for 
the purposes hereinafter appearing ; It is hereby enacted in the Highth 
Year of the Republic of India as follows :— 

1. Shorttitle —This Act may be called the Central Provinces and 
Berar Municipalities (Bombay Amendment) Act, 1967. 


Notes 

Object —For Statement of Objects and Reasons, ree the Bambay Gov- 
ernment Gazette, Part V. dated the 5th Dec mber, 1357, pages 103-194. 

2. Amendment uf section 3 of C. P and Berar Act II of 1922. In ac- 
tion 3 of the Central Provinces and Berar Municipalities Act, 1922 (C. P. 
ri Berar Act lI of 1922) (hereinafter referred to ‘as ‘the principal 

ot’), — 

(1) for clause (e-1), the following shall be substituted, namely :— 

‘‘(a.1) ‘Scheduled Castes’ means such castes, races, Or triber or parts 
of, or groups within, such castes or tribes ag are deemed to be Scheduled 
Castes, in relation to the State of Bombay, under Part IV of the Schedule 
to the Conatitution (Scheduled Castes) Order, 1960.” l 

(2) after clause (1), the following- shal! be inserted, namely :— 

“(la) ‘Scheduled Tribes’ means such tribes or triba) ccom. munities, or 
parts uf, or groups within, such tribes or tribal communities as are deem- 
ed to be Scheduled Tribes, in relation to the State of Bombay, under 
Part IV of the Schedule to the Constitution (Scheduled Tribes) Order, 
1950 ;”’. i 

Not 


es 

The present Act amends section 3 of C. P. and Berar Act If of 122 
and substitutes new definition of ‘Scheduled Castes’ and it also inserts 
definition of the expression ‘Scheduled Tribes’. . 

3 Amendment of section 10 of O. P. and Berar Act II of 1922.—In 
section 10 of the principal Act, — 

(1) in sub-section (2), for the word ‘‘five’’ the word “ten” shall be 
substituted ; ; 

(2) in sab-section (3), clause (b) shall be deleted ; 

(3) for sub.sections (4), (5) and (6) the following shall be substitu- 
ted, namely :— 

“(4) Any vacancy due to failure to elect the full number of mem- 
bers which under this section might be elected may, notwithstanding 
anything contained in thie Act, be tilled up by nomination by the State 
Government. : 

(5) The State Goveysment shall, from time to time, generally or 
specially for each municipality make rules consistent with this Act pre- 
scribing the number and extent of the wards to be constituted in each 
mynicipality, the number of members to be elected by each ward and the 
number of seats, if any, to be reserved for the representation of women, 
Scheduled Castes and Scheduled Tribes : 
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l Proyided bhat rules so made shali not provide for the: reservation of 

seats in any ward for. the representatives of Scheduled Castes and Sche- 
“ duled Tribes, unless the State Goverment is of opinion thét the reserva- 
tion of such seate 18 necessary having-regard to the population of Sche- 
_ duled Castes.or tribes in the municipality: - 

(6) Notwithstanding ‘anything contained in sub-section (5), the 
reservation of seats for women, Scheduled Castes and Scheduled Tribes 
. made. by rules under the said aub-section shall cease to have «if ct on the 
expiration of the perio of ten years from the commencement of the Con. 
_atitution of India : 

' Provided that nothing in this sub-section shnll render any person 
elected to any. of such reserved seats ineligible to continue as a member 
durig the term of the office for which he or sho was validly elected, by 
resson Only of the fact that the reservation of seats has so ceased to have 
effect. 

(7) The State Government may from time to time delegate to the 
Director of Loos) Authorities, or such other officer as it may specify, any 
of the powers granted to the State Gavernment by sub-section (6), eub- 
ject to such restrictions or. conditions, if apy, as the State Government 
may attach to the, delegaticn. and’ such’ power shall ‘not be exercised 
without first receiving the opinion = the Committee concerned. j 

otes i 

Section 10 of, C. P. and ‘Berar Act IT of 1922 hoe ‘been amended 80 
that municips| committees in -Vadarbha should, in future, be composed of 
all elected members, 

4 Substitution.ofmew sections 11 to 14 for sections 11 to 14A of O. P. 
and Berar Act II of 1922. --For sections 11, 12, 13, -L4 and 14A of the 
principal Act, the follawing shall: Bå substituted, namely :— 

“TB. “List of voters +-{1) ° The electoral roll of the Bombay Legisla- 
tive Assembly for the time being’ im force,:on such date‘as the State Gov- 
ernment may by, general.or special ordir notify in thia behalf for such 
part of the cnnstifuency.of.;he Assembly as is included in a ward of a 
municipality shall, for.the purposes of this Act, be deemed: to be the list 
of voters for such ward; - 

. (2) The officer designated by the Deputy Goilimiasioner in this be- 
half in resprot of a municipality-shall maintain a list of voters for each 
ward of such municipality. 

Explanation —.For the purposes of this section, electoral roll shall — 
mesn.an electoral roll prepared under the provisions of the Representa- 
tion of the People Act. 1950 (KLITI of 1y6C). 

12g Persons quulified:to vote and'be elected —(1). Every person whose 
name ia in the.ligt of voters referred to in seotion 11 shall. unless dis. 
qualified under this Act or any. other hiw for the time being in force, be 
qualified to vote, and every person whose name ia not in ruch list shall 
not bė quilified to vote, at ane election of a member for the ward to 
which such list pertains. `. 

(2) - “very person whos nave is in the list of voters shall, unless 
disqualified under this Act or any other law for the time bring in‘ force, 
be qualified to be elected,- and every pergon whose name is‘not in ‘such 
list shall not“be qualified, to.be elected, at the™election for any ward of 
the municipality, 

(3) Subject to any disqualification incurred by a person, the list - 
‘of voters shall be conclusive. evidence, for. the. purpose of determing 
under this rection whetber.the person‘is qualified or is not qualified to 
vate, or ia qualified or is not qualified to be elected. as the care my be. 
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at an election. i 

13. Right to vote. —(1) No person shall vote at ‘a general election 

` in more than one ward; aod if a person votes in more than oñe ward, his 
vote in a]l such warda shall be void: po 
l (2) No.person shall at any election vote in the same aid more than 
` Once, notwithstanding that his name may have been entered in the list 
of votera for that ward more than once ; and if he does so vote, all his 
votes in that ward shall be void. 

14. General disqualifications of voters. — No person shall vote at any 
municipal eleetion under this Act, if he— 

(a) is of unsound mind and stands so deolared by a competent 
Court, or 

(b) has voluntarily acquired the citizenship of a foreign State, or is 
under acknowledgement of allegiance or adherence to a foreign State.” 

Notes 

Section 4 substitutes new secticns 11, 12, 13 ard !4 for the existing 
sections il, 22, 13, i4 and 14A in the C, P. and Berar Act II of 1922 

The new section 11 empowers the State Government to adopt the 
State Legislative Assembly electora) roll fur the purposes of municipal 
elections, section 12 specifies the qualifications of voters and section 13 
confers right to vote and section 14 gives general disqualifications of 
voters. 

5. Amendment of section 15 of C P.and Berar Act II of 1922 —In 
vection 15 of the principal Act, the word ‘‘selection” shall be deleted. 

6. Amendment of section 16 of O. P. and Berar Act If of 1922 —in 
seotion 16 of the principal Act,— 

(1) in aub-section (2), the words '‘, selected and nominated, respec- 
tively,” shall be deleted ; 

(2) after sub- seotion (2), the following shall be inserted, namely :— 

“(2A) Notwithstanding anything contained in sub-s ction (2), if on 
any Occasion the State Government thinks fit, the State Government may 
by order in the Officia] Gazette, for reasons. which shall be notified with 
such order, extend the term of cffice.of the members of any’ Committee 
by a period not exceeding one year in the aggregate: ` ~ 

Provided that before such order is made the State: aoveuaent shal} 
invite and consider objecticna, if any, from tbe voters entitlid to vote at 
the mnnicipa] election in the municipality concerned.’’; 

{3) in sub.«ection (3),— 

(a) for the word brackets and figure ‘ sufssection (2)” ihe words, 
abi figures and letter ‘aub sections (2) and (2A)’’ shall be substi- 
tute 

(b) the words ‘‘or selections” shall be deleted ; X 

(4) in sub-asotion (4), the word “, re-seleotion” shal] be deleted ; 

(5) after aub section (4), the following shall be added, namely:— 

(5) Nv withstanding anything contained in thia Act, the membera 
of anv Committee holding office or continuing in office immediately be. 
fore the commencement of the Centra) Provinces and Berar Municipalities 
(Bombay Amendment) Act, t957 (Bom. XVI of 1958), sball continue to 
hold @ffice for the term for ‘which they were elected, selected ‘or nomi- 
nated, or for such further period by which their term may be extended, 
or until the election of theirs coessors aré held and notified, as the case 
may br,” 

Notes 

Phs new auhesection (2A) ivgerted in section 16 of the principal Act 

confers power on the State Government to extend the term of a munici- 
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pal committee, if necessary, for aterm not exceeding one year in the 
aggregate. 

7. Amendment of section 17 of O. P. and Berar Act II of 1922.—In 
section 17 of the principal Act,— -~ 

(1) in subesection (1), the portion beginning with the words “‘, seleo- 
ted or nominated aceording”’ and ending with the words “nominated, 
and” and in the proviso, the words “or selected”’ shall be deleted ; 

(2) in sub-section (2), the word “', selected” at both the places where 
it occurs, and the word, ‘‘, re-seleted”’ shall be deleted. 

8. Substitution of section 18 of O. P. and Beras Act II of 1922.—For 
section 18 of the principal Act, the following shall be subatitutéd, name- 


‘ly: - 

“18. Election of President and appointment of Vice-President.— (1) 
Ech Committee shall have a President who shall be elected by the 
members among their number. 

(2) Each Committee shal) have a Vice-President who shall be 
appointed by the Presidant from amongst the members of the Committee. 

(3) Save as otherwise provided in this Aot,— 

(a) the President shali held cfñce for guvh term, not less than one 
year or not less than the residue of the term of office of the Committee, 
whichever is |¢as, and not exceeding three years, as the Committee shall, 
previous to the election cf the President, determine or until the expiry 
within the said term of his term uf ( fice us member, but shall be eligible 
for re-election ; and 

(b) the Vice-President shall hold office during the term of office of 
the President who appoints him : 

Provided that the term uf office of auch President or Vice-President 
shall be deemed to extend to, and expire with, the date on which his 
succesaor is eleeted or appointed, as the case may be: . 

Provided further that where the term of office of a Committee is 
extended under this Act, the President and Vice-President holding office 
immediately before the date with effect from which such term is extended 
shall continue to hold their respective offices until the date on which the 
term so extended expires. 

(4) On the expiry of the term of office of a Committee, the Presi. 
dent and Vice. President shal) continue to carry on the current adminis- 
trative daties of their offices until such time as a new President and Vice- 
President shall have been respectively elected and appointed and shall 
have taken over charge of their duties 

(5) Where for any reason the offices of the President and Vice- 
President become vacant simultaneously, the Deputy Commissioner shall, 
pending the election cf the President, excrcise the powers and perform 
the duties of the Prenident. 

(6) The State Government may make rules regulating the manner 
of election of Presidents and the appointment cf Vice-Presidents. 

(7) Notwithstanding anything contained in this Act, the President 
and Vice Pres dent of any Committee holding ¢ fice or continuirg in qffice 
immediately before the commercement of the Centra! Provinces and 
Berar Municipalities (Bombay Amendment) Act, 1957 (Bom. XVI of 
1958), shal! continue to hold office for the tern™er which they were eleot- 
ed or appointed or during auch further period by which the term of the 
Committee may be extended or until their successors are elected or 
appointed, as the case may be.” e 

Notes 
Tha new s'obion 18 inserted in the principal Act provides fur the 
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Election of the President by the members from amorgst themselves. ` It 


also provides for ths app .inimaint of Vice President by the President. 


9. Substitution of section 18-4 of C P and Berar Act II of 1922 — 
For section 184 of the principal Aci, the tollowit g shall be substituted, 


' nam ly :— 


“I8A. Liabil ty of President or Vice President to removal —(1) A 


President or Vios- President shall be rem: vable from ¢ ffice as ruch Presi- 


dent or Vio: President by he Committee by a resolution passed to that 
eff ct, provided that $h e -fourths of the whole number of the members 
of tho Committee vota iu favour of such resolu ion and provided for hber 


‘that b -fore sach resolution +s passed the President or Vice. Pr:sident. is 


given a reasonable opportunity of showing cause why such resdlution 
should not be passed. 

(2) A President or Vice-President shall also be removable from bis 
Office as such President or Vice-President by the State Government for 
misconduct, or negi: ct of or incapacity to perfirm, his duty. provided 
that before such order of removal is mid» the President or Vice. President 


is given a resa nable opportunity of showing cause why such order of 


removal should not be made. 


_(3) Phe President or Vioe President so reme ved ghall net be eligible 
for re-election or re-appointment as a Preaidert or Vice-President during 
the remainder of the term of offic- rf the Committee ” 

Notes 
The new section 18A provides for the removal of the President or 
Vice-President on a resolution of the Commi‘tie or by the Government 
se misconduct, or neglect of, or incapacity to perform. the duties of hia 
office 


10. Consequential amendments in O. P. and Berar Act II of 1922.— 
In the principa: Act, — ; 

(a) in section !8B, in sub-section 42), the words “or appointed”, 
where they occur for the firat time, shaÌl be deleted ; l 

(b) in section 19. for the words “appointed or elected” the words 
“selected or appointed” shall be substituted ; l 

(0) jn section 20, 

(i) the word “selection”, where it occurs for the first time, the 
words “or appointment” and the proviso shall be deleted ; 

(ii) in the marginal note to the said section, the wird “selection” 
shall be deleted ; 


(d) in section 20A, the words “or selection’, wherever they cecur, 
shal] be deleted ; 


(e) inseolinn 21, the words, figures ard letter “otherwise than un- 
der section 184” shal] be deleted ; 

(f) in section 22, in sub-section (6) the word “re-selcction’”’ shall be- 
deleted ; 


(g) in section 22B, in clause (b). the word ‘‘re-selection,” shall be- ` 
deleted ; 


7th) in section 176, In clause (ii) of sub-section (2), the words “and 
selections” shall be deleted. . 
I Notes ; y 
This section makes conseqnentisl amendments in the principal Act. 
11. Savings.—Notwithatandivg anything contained in the principal - 
Act, or in this Act, any casua] vacancy of a mmber, vice-president or 
président of any Committee whi-hia co-s'itut-d and functioning imme- 
diately before the commenc m:at of this Act, shall be filled up under the 
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provigions of the principal Act, and for the purposes of such by-election 
the list of voters in force immediately before the commencement of this 
Act shall continue to operate and may be revised from time to time, as 
if this Act had rot been passed. 
The Bombay Taluqdari Tenure Abolition (Amendment) Act, 1957. 

The following Act of the Bombay Legyslature, has been assented to 
by the President on the 8th February 1958, and was published in the 
Bombay Government Gasetie, Extraordinary, Part 1V, dated the 12th Feb- 


ruary 1958. 
Bombay Act No. XVIII of 1958. ‘ 

An Act to amend the Bombay Talugdars Tenure Abolition Act, 1949. 

WHLERKEAS it is expedient to amend the Bombay Taluqdari Tenure 
Abolition Act, 1949 (Bom, LXII of 1969), for the purposes. hereinafter 
appearing ; It is hereby enacted in the Eighth Year of the Republic India 
es follows :— 

1. Short title.—This Act may be called the Bombay Taluqdari Tenure 
Abolition (Amendment) Act, 1957. 


Notes 

Object—For Statement of Objects and Reasons, see the Bombay Gov- 
ernment Gazette, Part V, dated the 12th December 1957, page 818. 

2. Amendment of section 54 of Bom. LXII of 1949.—In section 5A 
of the Bombay Taluqdari Tenure Abolition Act, 1949 (Bom. LXII of 
1949), — 

i the Explanation sha}] be numbered as Explanation I and after 
the Explanation so numbered, the following Explanation shall be added 
and be deemed to have been added with effect from the date on which 
the Bombay Taluqdari Tenure Abolition (Amendment) Act, 1964 (Bom. I 
of 1956) came into force :— 

“Haplanation IJ.—For the purposes of this section, a permanent 
tenant includes a tenant who holds a taluqdari land in exchange of an- 
other taluqderi and of which he was, and but for the exchange would 
have been, a permanent tenant and who has been in continuous posses- 
sion thereof since the date of exchange.”’; 

(2) the following sub-sections shall be added at the end, namely :— 

(3) If any question arises whether any peraon is a permanent ten- 
ant, the State Government or an Officer authorised by the State Govern- 
mont in that behalf shal} decide such question. 

(4) Where such officer decides such question, any person aggrieved 
by such decision may file an appeal to the State Government within sixty 
days from the date of such decision. 

(5) The decision of the State Government under sub section (8), or 
(4) in appeal, and subject thereto, the decision of such officer shall be 
fos]? 5 

Notes 
Explanation II defines the expression ‘permenent tenant’. Sub-sections 
~(8) and (4) added to section 5A enact that if any gvestion arises whether 
a person is a permanent tenant or not then the State Goverrment er an 
officer apnointed by the State Government shall decide the queation and 
an aggrieved person can file appeal to the Sigte Government frem such 


order, 
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The Gandhidham (Development ene onol on Erection of Buildings) 
Act 

The followiog Act of the B sm bay L+gislature, has been assented to 
by the President on the 8th February 1458, and was published in the 
Bombay Government Gazette, Extraordinary, Pt. 1V, dated the 13th Feb- 
ruary, 1958. 

Bombay Act No. XIX of 1958. 

An Act to provide for the development of Gandhidham, for the control on 
gi of buildings therein, and for certain other matters. 

EREAS it is‘expedient to provide for the development of Gandhi-. 
ipsa or the control on erection of buildings therein, aud for certain 
Other matters; Itis hereby enacted in the E:ghth Year of the Republic 
of india as follows :— 

1. Short title, extent and commencement —(1) This Act may be called 
the Gandhidham (Development and Control on Erection of mayen gs) > 
Act, 1957. 


(2) It extends to the whole of Gandhidham in the Kutch area of 
the State of Bombay : 

Provided thxt the State Government may, at any time by notification 
in the Official Gazette, direct that all or any of the provisions of this Act 
shall cease to extend, on stich dite as maybe specified in the notification, 
to any area in Gandhidham ; and op that date the said provisions shall 
cease to extend to, and te bein force ia such area, except as respects 
things done or omitted to be done before such oasser ‘of Operation of this 
Act in such area, and section 7 of the Bombay General Clauses Act, 1904 
(Bom. I of 1904), ehall apply upon such orgser of operation in such area 
as if it had been then repealed by a Bombay Aot. 

(3) It shall come into force on such date as the State Government 
may, by notification in the Offcial G: zette, appoint. 

Notes 

Object—‘'Government has prepared a Master Plan for Gandhidham. 
The Master Plan envisag s the developmeut of Gandhidham io two stages. 
The first stage would cover an area of about 4337 acres and the s cond 
stage will cover an addi ional ares of 1285 acres. The srea, which would 
be covered in the first staga is inclusive of the area of 2600 acres which 
has been leased to the Sindhu S:tiJement Corporation. Under the Master 
Plan the farthest point in the area to be developed is about 13 miles 
from Kandla Port. Io between there are virgin and agricultural lands 
in respect of which certain sale transactions appear tu have taken place, 
This is likely to lead to haphezard construction of buildirgs and lop- 
sided development of the township. It is, therefore, onnaidered neor ssary 
to undertike legislatinn for preventing and controjlirg this haphazard 
development. This Bill. which proposes .to achieve the above object, 
covers various points relating to the development of the townebip. 

. The limits of the area comprised in Gandhidham are described in the 
Schedule.” (Vide Statement of Objecta and Reasons, printed in the 
np ad Government Gazette, Pt. V, dated the 14th November, 1957, puge 
163), 

2. Definitions.—In this Act, unless the context otherwise requires— 

(a) “amenity” includes roads, water supply, street lighting, drain- 
age, saweraga, publio parks and any other convenience which the Autho- 
rity may, bv notification in the Official Gazette, specify to be an amenity 
for the purpores of this Ant ;* ~ 


(b) “Authority” means the Gandhidham Development Autherity 
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ituted under section 8 ; ; 

(c) ‘‘building” means a house, hut, shed or other roofed structure, 
for whatsoever purpose and of whatsoever material constructed and every 
part thereof and shall include any wall, under- ground room or passage, 
versnduh fixed platform, plinth staircase or doorstep, attached to or 
. within the compound of an existing building oc constructed on ground 
which is to be the site or compound of a prejested building but shall not 
include a tent or other such portable temporary structure erected on ceree 
monia] or festive dccasions ; 

(d) “development” with its grammatica] wariations and cognate 
expressions, mesns the carrying out of building engineering,” mining or 
other operations in, on, Over Or under land, or the making of any material 
charge in any buildings or land or in the use thereof ; 

(e) “erection of any building” with its grammatical variations and 
cognate expressions includes— 

' (i) any material alteration or enlargement of any building ; 

(ii) the conversion by structural alteration into a place for human 
habitation of any building not originally constructed for human habita- 
tion ; 

(iii) the conversion into more than one place for human habitation 
of a building originally constructed as one such place ; 

(iv) the conversion of two or more places of human habitation into 
& greater number of such places ; 

(v) such alterations of a building as affect ita Grainage or sanitary 
arrangements or materially affect its security ; 

(vi) the addition of any rooms, buildings, out-houses or other struo- 
tures to any building ; and : 

(vii) the construction in a wall adjoining any street or land not 
belonging to the owner or the wall of a door opening on te such street or 
land ; 

(f) *Gandbidban;’’ means the ares in the Kutch district lying with- 
in the boundaries “escr:bed in the Schedule ; 

(g) “owner” incluies a person for the time being receiving or enti- 
tled to receive the rent, or a part of the rent, of any land or building, 
whether on his own account or as trustee Or as agent or as receiver 
appointed by or under order of a court, or who would go receive the rent 
or be entitled to reovive it if the building or land were let to a tenant ; 

(h) ‘‘prescribed’’ means prescribed by regulations made under this 
Act ; 

(i) “road” includes any street, square, court, alley or passage, 
whether a thoroughfare or not, over which the public have a right of way. 

l Notes : 

This section defines the various expressions used in the Act. 

3 Constitution and composition of Gandhidham Dev lopment Autho- 
rity. -(1) The State Government sh+ll, ar socn as may be, after the 
commencement of this Act, constitute for the purpose of this Act an 
authority to he called the Gandhidham Development Authority. . 

(2) The Authority shall oonsiat of the following members, namely:— 

(a) the Diarriot Magistrate, Kutch, ex-officio ; 

(h) the Distriot Public Health Officey Kutch, ex officio ; 

(sc) five non official! mambers nominated by the State Government ; 

(d) not more than three persons as may be nominated by the Oen- 
tral Government. í 

(3) The Chairman and the Secretafy of ihe Authority shal] be nomi- 
nated by the State Government ` . 
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(4) The Chairman, the members other than members ez-officio, and 
the Secretary, of the Authority shall hold office for a period of two years 
‘from the date of their nomination, but shall be eligible for re-nomination. 

(5) The Authority may, with the previous sanction of the State 
Goveroment, appoint such officers, and clerical] and other staff, as the 
Authority considers necessary. l 

Notes 

The section provides for the Coustitution of an authority called the 
“Gandhidham Development Authority” and its composition. 

4 Procedure and authentication of order, eto., of Authority.—(i) The 
‘number of m-mbers necessary to form a quorum, and the procedure to 
be followed by the Authority in the coaduot of its business, sbalil he such 
as may be prescribed. 

(2) Ail action taken by the Authority shall be expressed to be taken 
in the name of the Authority and orders and other instruments made 
and executed in the name of the Authority shall be authenticated in such 
manner as may be prescribed, and the validty of an order or inetrument 
which is so authenticated shall not be called in question on the ground 
that it is not an order or instrament made or executed by the Authority. 


Notes 

This section provides for the procedure to be followed by the Autho- 
rity and for the manner in which its orders are to be authenticated. 

5. Vacancy or defect in constitution of Authority.—No act of the 
Authority shall be called in question on the ground only of the existence 
of any vacanoy in, of any détect in the coustitution of, the Authority. 

6. Power to tssue directions in respect of Gandhidham.—(1) The 
Authority with a view to the proper laying out of land, the prevention 
of haphazard erection of buildings and growth of enb-standard colonies 
and generajiy with a view to developing and expanding Gandbidbam 
according to proper planning may. by notification in the Offcial Gazette, 
issue in relation to Gandhidham or any area thereof, such directions as 
it. may consider necessary. 

(2) Without prejudice to the generality of the foregoing power, but 
rogard being had to the objects therein mentioned, the Authority 
may, in particular, issue directions in relation to all or any of the foliow- 
ing matters, that is to say, - | 

(a) the division or sub-division of any site into plots for the ereo- 
tion of buildings, and the manner in which such plots may be allotted to 
intending purchasers or lesaees ; 

(b) ‘the allotment or reservation of land for roads, open spaces, 
gardens. recreation grounds, schools, markets, and other public purposes ; 

(oc) the development of any site into a colony and the restrictions 
and conditions subject to which such development may be undertaken or 
®arried ont ; 

(d) the erection of buildings on any site and the restrictions and 
eondjtions in regard to the open spaces to be maintained in or around . 
buxdings, and the height and charsoter of buildings ; 

(e) the alignment of buildings on any site ; 

(f) the architectural, @&atures of the elevation or frontage of any 
buildings to be erected on any site ; 

(g) the number of residential buildings which may be erected on 
any site ; ‘ 

ud (h) the amenities to be provided in relation to any site or buildings 
on such aite, whether before or after the erection of buildings, and the 
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t ‘ 
persohior ‘authority by whom such amenities are to be provided ; 

(i) ` the prohibition or restrictions regarding erection of shops, work- 
shops, ware-houses Or factories or buildings of a specified architectural 
feature or buildings designed for particular purposes in any locality ; 

(j) the regulacion of use of any land for purposes of charcoal kiln, 
pottery“kiln or lime-kiln or brick field or brick-kiln ; 

(k) the maintenance of wails, fences, hedges or any other structural 
or architectural conatruction and the height at which they shal] be main- 
tained ; 

(1) the restriction regarding the use of any site for purposes other 
than tha erection of buildings ; and R 

(m) any other matter, which in the opinion of the Autberity, is 
necessary fur the proper planning of Gardhidham and for preventing 
buildings being erected haphizirdly therein. 

(3) Before a direction is issued under this section, the Authority 
shall by notice iv the Official Gazette, and advirtisement in any Dewe- 
paper circulating iu the locality ard also by notice affixed at some con- 
venient place in that locality, inform all persons interested of the inten- 
tion to issu» such a direction, aud iuvite objactions thereto within a 
period therein specified, being, a period not less than one month from the 
date of publication of inteniian in the Official Gozette as aforesaid. 
When the Authority hae considered all the objections to the proposal to 
issue a direction, the Authority skall dcoids whether to issue the direction 
with or without modification, or whether not to issue it; and if it is 
eoid-d to issue the direction then the direction sha,] be published in the 
Official Gazette as provided in sub section (1). 

Notes 

This section empowers the Authority to issue directions regarding the 
division and sub division of sites into plots, the manner of allotment of 
plote. allotment or reservation of land for public purposes, developn.ent 
of sites into colonies, erection of buildings and other ancillany matters. 

7. Control of development and building operations in Gandhidham.—No 
person shall undertake or carry out the development of any site ia 
Gandhidham, or erect any building or make or extend any excavation, or 
lay Out any means of access to a road in Gandhidham, except in accord- 
ance with the directions issued unaer section 6 and wi‘h the previous per- 
mission of the Authority iu writing. 


otes 
Sections 7 and 8 provide for contro] and development of building 


operations with direction and permision of the Authority. 


8. Application for permieston.—(1) Every person desirirg to obtain 
tbe permission referred to in section 7 shall make:n application iv writ- 
ing to the Authority in auch form, and on payment of euch fee, and con- 
taining such information, as may be preecrited in respect of the develop- 
mant. building, excavation or meena of acerss tO which the application 
relates. 

(2) On receipt of such application the Authority, after makirg such 
inquiry as it considers necessary in relation 10 any direction isrued ur der 
rection 6 or in rela'i`n to any other matter, shall, by order in wyiting, 
either grant the permission, +ubj-ct to auch conditions, if any. aa mey be 
apecified in the order or refuso to grant suciper mission. 

(3) Where permission is refused, the grounds of such refusal sball 
be commuaicated to the apulicauy in the preacribed manner. 

9. Prohibition of use of any land as brick field, etc., without licegce.- - 

{1} No land within Gandhidham shall be used for the purpoece ofa 
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charcoal-kiln, pottery-kiln or lime-kiln, and no land within Gandhidham 
shall be ased fir the purpòses of a briek- field or brick kiln except in 
acoordanse with the directions issued under clause (j) of sub section (2) 
of aection 6 and uid -r and in accordance with the conditions of, a licence 
from the authority, which miy be renewed annually, 

(2) Kvery person desiring to obtain or renew a licence under sub- 
section (1) shall make an application to the Authority in such form and 
containing such information, ag miy be prescribed. 

(3) Qa receipt Sf an application uoder sub-section (2), the Autho- 
rity after msking such inquiry as it considers necessary in relation to any 
direction issued under section 6 orin relation to any other matter, shall, 
by order in writing, either grant the licence subject tosuch conditions in 
respect thereof and on payment of such fee as may be prescribed, or 
refuse the licence. 

(4) Where the licence is refused, the grounds of such refusal shall 
be communicated to the applicant in the prescribed manner. 

` Notes 

Seotion 9 prohibits use of any land within Gandhidham as brick-f Id 
ete, without licence. 

10. Bar of compensation.— No compenzation shall be claimed by any 
person for damga or loss sustained or alleged to have been sustained by 
him ia conse quence of— 

_ {a) any order made by the Authority under sub section (2) of seo- 
tion 8 or sub-section (3) of section Y; or 

(b) anything which is in good faith done or intended to be done 
under this Act. 

11. Puwer of en'ry on buildings or land —The Authority miy autho- 
rise any p-raoa to enter into or upon any site of building with or without 
. assistants or workmen, for the purpnse of — 

(a) msking any inquiry, insp-ot 01, measurement or survey, or tak- 
ing levels of such site or building ; 

(b) examining works under construction or ascertaining the course 
of sewers or drains; 

(c) ascertaining whstber any site is being or has been developed, or 
any building is being or has been erected, in contravention of any dir+c- 
tion issued under section 6 or without the permission r: ferred to in sec- 
tion 7 or in contravention of any condition sobj-ct to which such permis- 
sion has been granted ; or 

(d) ascertaining whether any land ia being or has been used for the 
purposes of a charcal-kiln pottery kiln or lime kiln without a licence or 
in contravention of any condition aubj-ct to which such licence has been 
granted ; 

Provided that no entry shal] be made except between the houra’ of 
sun-risé and sun-set, and without giving not less than twenty-four bhcura 
written notice to the occupier, or if there be no occupier, to the owner of 
thé building or land. 


Notes 

This section gives power of entry on building or Jand for the purposes 

get Out in the section. 
12. Order of demolition of building in certain c1ses.—(1) Where tha 
Authority is satitHed that ths erection of any bnildirg has been com. 
enoed, or ia being carried en. or has baen oantinned in contravention of 
any direction issued under section 6 or without the permission referred t^ 
in section 7 or in contravention of any condition eubj-ct to which such 
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permission has been granted, the authority may make an order directiog 
that such erection shal] be demolished by the owner thereof within such 
period not exceeding two months, and on the failure of the owner to vom- 
ply with the order, the Authority may itself cause the erection to be 
demolished and the expenses of such demojition ghall be recoverable from 
the owner in the same manner #6 an arrear of land revenue : 

Provided that before causing such erection to be demolished, the 
Authority shal] makes reference to the Board cf Appeal constituted 
under seotion 19 The Board shall after givir g notice to the owner and 
after giving him reasonable opportu: ity to shuw cause why the erection 
should not be dem dlished, confirm, modify or cancel the order of demoli- 
tion. Thedeci-ion of the Board shall be conclusive, aid shell not be 
liablato be questioned in any suit in a civil cours or any prceceedirg in 
a criminal] ovurt. 

(2) The order directing the demolition of any erection made under 
eub section (l) shal] not prevent the infliction of any punishment to 
which tha person affected tnereby is liable under section 13 or any other 
law for the time being in force. 

13 Penaltiss —(}) Any person who— 

(a) uadertakes or carries out the development of any site or ereots 
any bu'lding or makes or extends any excavation or lays cut any means 
of access to a road in oontrivention of any direction issued under section 
6 or without the permision r. fared to in section 7 or in contravention 
of any condition subject to whieb auch permission has been granted, or 

(b) uses any land io cOntrav: ntion of the provisions of sub-rection 
(1) cfs ction 9, 
shali be punished with fine which may extend to ten thousand rupees end 
in the case of a continuing offence with a further fine which may extend 
to five hundred rupees for every day during which such offence continue 
after conviction for the first commission ot the offence. 

(2) Any prraon who obstructs the entry of a person authorised 
under section [it to enter into or upon any building site or land, cr 
molesta such person after such entry shall be punished with fine which 
may entend to one thuoueand rupees. 

(3) If the person committing an offence under this Act is a company, 
every person who, at th- time the cffence was committed was in charge 
of, and waa reeponsible to, the ermpany fer tbe conduct of the business 
of the company, as well as the company, rhall be deemed to be guilly of 
the off nce and sball be liable to be preceeded against and punished 
acoitrding’y : 

Provided that nothing contained in this sub. section shall) render any 
such person liable to any punishment provided in this Act, if he proves 
that the offence was committed without bis knowledge, or that he exer 
oieed all due diligence to prevent the commiasion of such ı ff nee, 

(4) Notwithstanding anything in tub-section (3), where an offence 
under this Act has been committed by a company and it is proved that 
the offence has been committed with the content or corcnivance of, or ia 
attributable to. sny neglect on the part of, any director or manager, 
areretary or other ¢ ficer of the compsny, auch dir vter, mareger, secre- 
tary or other off er shall also be deemed tg bc gwity of that cfiknee and 
shall ha liabl to he proceeded aguinat and pWhished accordingly. 

-~ Keplanation —For the purpores of this section,— 

(a) “company” means a body corperate and inelodes a firm or utber 
a-sosiation of.jndivitaale : and ° é 

(b) “director” in relation ts a firm, means & partner in the Srm. 


65° TAS GANDHIDHamM (DEVALOPMEAT aND OONTROL ON EHKOTIUN [1858 
OF BUILMINGB) AOT, 1957. 


: 2 T" 


Notes 

This section provides penalties tor contravention of the directions 
or permissions by the Authority. 

14 Jurisdiction of courts. — No court inferior to that of a magistrate 
of the firat-clags shall ury an offence punishable under this Act. 

Notes 

No Court inferior to that of a magistrate of the first olass shall be 
competent to try offences under the Act. 

15. Previous sanaiiun of Authority or Officer authorised by it for pro- 
sectition, No prosecution fur any offence punishable under this Act shall 
be inatituted except with the previous sanction of the Authority or an 
Officer authorised by the Authority in thie behalf. 

16. Magistrate’s powers to impose enhanced penalties. — Notwitbst and- 
ing suything contained in section 32 of the Code of Criminal Procedure, 
1Su8 (V of 1898), it shall be lawfui for any court of a magistrate of the 
first clasa tO pass any sentence authurised by this Act in excess of its 
powers under the said section. 

17. Power to delegate —The Authority may, by notification in the 
Official Gazette, direct that any power exercisable by it under this Act 
may also be exercised in such cases end subject to such conditions (if 
‘any), as may be specified inthe notification, by such Officer being an 
officer not below the rank of a D puty O>}lector or Assistant Collector aa 
may be mentioned therein. 

18. Right of Appeal —Any person aggrieved by any direction issued 
by the Authority under section 6 or by an order of the Authority under 
sub-section (2)-of seotion 8 or of sub-section (3) of section 9 muy, within 
_thirty days from the date of the issue of such direction or as the case 
may be, from the date of communication of such order to him appes] toa 
Board of Appeal constituted under ies rd. 

Note 

This section gives right of appeal $0 the Board of Appeal constituted 
under-the Act, 

19. Constitution of Board of Appeal—(1) The Board of Appeal 
ahal] consist of a President and two Assessors. 

(2) The President shall be the District Judge, Kutch. 

(3) The President shall appoint fit and proper persons ag Asressors. 

(4) The President and the Assessors shall be appointed members of 
the Board of Appeal for such period ag may be required by such Board to 
decide an npp~al made under section 18, 

(5) Th- Siate Goveramant may, if it thinks flt, remove for incom- 
petence or misconduct or any other good and sufficient reason an Assessor 
‘appointed under sub-section (3) 

(6) If any Assessor is removed or dies or refuses or neglects to act 
or becGm-s incapable of acting, the President shall appoint forthwith a 
fit and proper person to take the place of such Assessor. 

Notes 
s "This section -provides for the conatitution of Board of Appeal for 
herring app-als from persons aggrieved by any direetion or order issued 
by the Authority, "a 

20. Officer appointed by authority to assist Board in advisory capacity — 

An Offiser appdinted by the Au hity in that behalf. shall be prescnt at 

ths proceedings before the Board of Appeal. He shall not be required to 
` give avidanna in anoh prosaadinga but the President may reqnire him to 
“agaist the Board. in an advisory capacity. 
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- Notes 

This section provides for the appointment of an officer by the autho- 
rity to assist the Board in an advisory capacity. 

21. Place where Board may stt. —The Board of Appeal may sit either 
at the headquarters of the President or at any other place in Gandhidham 
which he msy deem convenient for the consideration and decision of any 
matter before such Board. 

22. Right to appear by recognised agent.— Every party tO any pro. 
ceedii g before the Board of Appeal shall be entitled to appear either in 
person or by his recognised agent. . 

Notes $ 

This nection confers a right on a party to appear either in person or 
by hiu: recognised agent. 

23. Decision of questions of law and other questions.— All questions of 
law and procedure shall be decided by the President. All other questions 
eball be decided by the President and the two Assessors, or by a majority 
of them. 


Notes 

According to this section al] questions of law and procedure shall be 
decided by the President and all uther questions shall be decided by the 
President and the twe assessors, or by a majority of them. 

24. Powers of Board to decide matters finally.-(\) After making 
such inqgairy, as it may thiok fit, the Board of Appeal may either direot 
the Authority to rı consider its proposals, or accept, modify or vary the 
direction or order of the Authority, and shall decide all matters arising 
out of such direction or order of the Authority, 

(2) Every decision of the Board of Appeal shall be conclusive and 
binding on al] persone and shall not be liable to be questioned in any suit 
in a Civil Court. 

25. Roard not to be Court — Nothing contained in thia Act shall be 
desmed to constitute the Board of Appeal to be a Court. 

Notes 

Thia section enacts that the Board of appeal shall not be a Court. 

26. Remuneration of Assessors.—The Assessors shall, save where 
they are salaried Government Officers, be entitled to such remuneration, 
either by way of monthly salary or by way of fees or partly in one way 
and partly in the other, as the State Goveroment may, from time to 
time. determine. 

27. Dectsion of Authority to be final in certain matters.— Where no 
appeal his been made nader section 18, the direction issued by the 
Authority uuder seotion 6 or its order under sub-section (2) of section 8 
or under sub-section (4) of section 9, shall be final and binding on the 
partirs. 

28. Protection of action taken in good faith.—No suit, prosecution 
or other le gal pro: eedir g rhat) lie > gaitat the State Government or any 
perann for anything whith ig in good f.ith done or intended to be done 
under this Act or the regalations made thereunder. . 

29. Efect of provisions of Act inconststent with other enactments and 
instruments. —The provisions of thia Act shall have effect notwithatanding 
anything inconsistent therewith contained Ty any other law orin any in« 
strument having effect otherwise than by virtue of this Act. 

30. Savings.--Nothing in this Act aball apply to— 

(a) the aarrving ont of worka for the maintenance. improvemeyt or 
other alteration of any building. being works which affect only the ine 
terior of the buildings but not ite drainage or sanitary arrargements or 
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its security or which do not materially affect the external appearance of 
the bmJdirg ; 

(b). ths carrying out by the Government or local authority in 
Gandhidham of ang works for the purpose of inspecting, repairing or 
renewing any seWors, in sinas, pipes, cables or Other apparatus, including 
the breakiug open of any street or other land for that purpose ; 

(c) the ersotion of a building not being a dwelling house if such 
building ia required for purposes subservient to agriculture ; 

(d) the erection of buildings upon land inoulded in the inhabitated 
site of amy village within the msaning of the Bombay Land Revenue 
Uode. 1879 (Bom, V of :879), as applied to the Kutch area of the S ate of 
Bombay ; + 

(e) excavations (inclading wells) made by Government or any lveal 
authority ia the ordiaary course of agricu'tural operations, or for the 
purpose of laying, m-kitg, altering, repairing or renewing any sewer, 
drain or water course for supalying water for driuking ; 

(f) the construction uf uametalled roads intended to give acess to 
land solely for agricultural purposes ; and 

ig) any area within the limits of the major port of Kandla defined 
or altered, as the cise miy bau der the [udisn Ports Act, 1908 (XV of 
1908), bing an area Owned or occupied for the purposes of that port by 
the Central Government. 

31. Powers to make regulations. -(1) The Authority, with the pre- 
vious approval of the State Government may, by notification in the 
Ufficial Gizstte, mak» regulations to carry out the purposes of this Act : 

... Proviced that the State Government may make the first regulations 
under this section and any regulations so made may be altered or res- 
cinded by the Authority in exercise of the powers conf rred by this seo- 
tion. $ 

(2) In particular, but without prejudice to the generality of the 
foregoing power, such regulations may provide for all or any of the follow- 
ing matters, namely :— 

(a) the samm)niag and holding of meetings of the Authority, the 
time and place where such meetings are to be held, the procedure to be 
followed by the Authority, the conduct of a}] business to be transacted by 
the Authority and the number of the members necessary to form a 
quorum ; 

(b) the manner of authentication of orders and other instruments 
of the Authority ; - 

(o) the form in which an applicsti^n for permission under sub-sec- 
tion (1) of section 8 and an application for licence under sub-section (2) 
of a-:otion 9 shall ba mids aod the information to be furnished in such 
application ; 

{d) the fee to be charged for an apolicsation under section 8 ; 

(e) the fse to be chirgsd for the grant and renewal of licences under 
section 9 and the ondisions governing auch licences ; a 

-(f) the minner in which notice under this Act may be served; .. . 

(g) the regalation of the laying out of means of access to roads ; . 

(h) the principles undéf which applications for permiesion or licence 
ander this Aot may be granted ; a 

(i) the officers to whom powers may be delegated under section 17 ; 
an 
d (j) any other matter which has t> be, or may be, prescribed. 

(3) All eeents‘iong mada under thia Act shall; as soon as may be 
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after they are made, be laid before both Houses of the State Legislature. 
SCHEDULE. 
(See section 2(f)]. 

Gandhidham comprised in the area bounded as follows :-— 

On the South —by the coast line of the Gulf of Kutch starting from 
the Kandla Creek up to a position to the West at a distance of 13 miles 
from the New Kandla Port. 

On the West—by a line drawn in circle at a distance of 13 miles from 
the new Kandla port starting from the coast line of the Gulf of Kutch up 
to a position North latitude 23-8’ and E wt longitude 70-7’. 

On the North—by «line drawn from position North latitude 23 8’ 
East longitude 70-7’ aloug North latitude 23 8’ to East longitude 7('-16’, 

On the Hast—by a line drawn from position North latitude 23.8’ and 
Kast loogitude 70-15’ along Kast longitude 70.15’ towards South meeting 
the Wostera bauk of the Kandla Creek and then along Kandla Creek up 
to the coast line of the Gulf of Kutch. 

The Cotton Ginning and Pressing Factories (Bombay Amendment) 
Act, 1957. 

The following Act of the Bombay Legislature, has been assented to 
by the President on tbe 12th February, 14988, and was published in the 
Bombay Government Gazette, Extraordinary, Pt. IV, dated the löth Feb- 


ruary, 1958. 
Bombay Act No. XX of 1958. 

An Act to amend the Cution Ginning and Pressing Factories Act, 1925 
tn tls application to the State of Bombay. 

WHEREAS it is necessary to provide for the fixation of reasonable 
rates of charg» for the ginning and pressing of cotton in certain areas, 
and for thas purp se to am ind the 0 stton Ginning and Pressing Factories 
Aot, 1925 (XU of 1925) in ita application to the State of Bombay ; It is 
hereby enacted in the Bighth Year of the Republic of India as follows :—- 

1. Short title and extent —(1) This Act may be oalled the Cotton 
Gianing and Peessing F swstories (Bomb«sy Amendment) Act, 1967. 

(2) It extends to the whole of the State of Bombay. 

Notes 

Object —For Statemant of Ubjec:s and Rassons, see the Bombay Gov- 
ernment Gazette, Pact V dated the 6h D-cember. 1957. page 244, 

2. Amendment of loag title and preamble of Act XII of 1925.—In the 
Ootton Ginniog and Pr-gsaing Factories Act 1925 (X11 of 1925) (berein- 
after rsferred tu ax “tha said Aot’’), in its application to the State of 
Bombiy, ia the long title and preamble, after the word “factories” the 
words and brack-ts ' (inoluding the fix tion of reasonable rates of charge 
for the ginning and pr-ssing of ontton in certain areas, and for matters 
coanscted therawith)”’ shall be inserted, 

3. Insertion of new section 5B in Act XII of 1925.—After section 6A 
of the said Act, ia its application to the State of Bombay, the following 
new section shall! hoinserted namely :— Š 

“SB. Power to r gulate rates for ginning and pressing in certain a ens. — 
(1) Ifthe State G verament is of opinion that it is necessary so to do, for 
the purpose of seonring the ginning or pressingeof cotton in any local area 
at reasonable rates of charge, it may by an order published in the Offictsl 
Gazette direct that no owner or person in charge of any cotton ginning 
factory or crtton pressing factory in such local area shall — e 

(i) - charge or cause to be charged, for the ginning or preasing (or 
both) of cotton rates in excess of euch max‘ma ae may be fixed by the 


72 THA OOTTON GINNING HUD PRESSING FACTOBIRE (BOMBAY -[ 1858 


AMEN De EDT) aor, 1957, 


nnn denne en nen a a e a aa 


rate fixing committee of such local area under sub-section (6) ; or 

(1i) withvut reasonable excuse refuse to accept or cause to be sgo 
refused, cotton tendered by any person for ginuing or pressing if the 
tenderer is prepared to pay charges at rates lawfully leviable ; or 


(iii) impose as s condition precedent to the acceptance of cotton for | 


ginning or pressing tendered by any person for the purpose, surrender of 
cotton seed or lint in whole or in part in lieu of the charges lawfully 
leviable : 

Provided that whera a cotton ginning factory or cotton pressing 
factory ,carries on fhe process of ginning ır pr sasirg cotton exclusively 
for its owner or person in charge as part of his normal trade, the State 
Government may exempt such factory from the operation of clawses (ii) 
and (ii ) aubject to arch conditions as may be prescribed, 

(2) There shall be appointed a rate fixing committee in each local 
oi specified in the notification under sub-section (1), which shall consiat 
oi — 

(a) the Collector or Deputy Commissioner of the District ; 

(b) two representatives of the growers of cotton of such local area ; 

(c) tworepresentatives Of the owners of cotton ginning or cotton 
‘pressing factories iu the local area ; 

(d) one person (not being a Government servant) who possesses 
special kiowledge of, or exprience in, tha ginning and pressing of cotton 
or of the cotton trade, to be nominated by the Collector or Depnty 
Comissioner of the district in consultation with the State Government. 

(3) The Collector or Deputy Commissioner shall be the Chairman of 
the Committee. 

~  {4) The representatives referred to in clauses (b) and (c) of sub-seo- 
tion (2) shall be appointed in auch. manner as may be prescribed. 

(5) The term of office of the non-official members of the committee, 
the manner in which the m>mbers may resign and casual vacancies filled 
up, and the procedure regarding the work ot the committee shall be such 
as may be prescribed. 

(6) Every rate fixing committee shall fix the maximum rates for 
ginning or pressing cotton within its local area, having regard to such 
matters as may be prescribed. 

(7) Tfany peraon gins or presses cotton at a rate exceeding the rate 
fixed by the committee wader the provisions of this section or contravenes 
the provisions of any order made under sub-section (1) he shall, on con- 
viction, be punished with fine which may extend to Rs. 500,”’, 


Notes 

The new section 5B enables the Scute Government to fix ginning and 
preasing charges which the fsctories may levy. It also provides penalty 
on facturies which charg> mora than the fixed rate or contravene the 
provisions of any order made under sub-rection (1) of nection 5B. 

4. Amendment of section 13 of Act XII of 1925.—-In section 13 of the 
said Act, in its application to the State of Bombay, in sub rection (1), 
after cluse (b), the following new olause shal! be inaerted, namely :—~ > 

* s) (i) prescribing the manner in which the representativer refer- 
red to in olausea (b) and (à of sub-section (2) of section 6B shall be 
appointed, end l 

(ii) prescribing the term of office of the members of the committee, 

the manner of their reaigning and filling up of carnal vacancies and the 


procedure regarding the work of the committee under aub-section (5) of 
that section ; and 


t 
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(iiy the matters which a rate fixing committee should have regard 
to when arriving at the maximum rate for the ginning or pressing of 
cotton within ite local area,’’, 

Notes 

This section amends section 13 of Act XII of 1925 go sas to enable 
State Goverament to frame rules prescribing manner in which represen- 
tatives referred to in section 6B (2) shall be appointed and to prescribe 
the term of office ete, 

5. Con-equential.—(t) Section 2B of the said Act, in its application 
to the Vidarbha region, and sectiun 2B of the said Aet, in ita application 
to the Hyderabad area, of the State cf Bomvay, and section 3H of the 
said Act, in ita application to the Saurashtra area of the State of 
Bomba, shal) be deleted : 

Provided that any committee constituted and. functioning in the 
Vidarbha region or the Hyderabad area of the State of Bombay, imme- 
diately before the comi: g into force of this Act slall be deemed to be 
duly corstituted, and any rates fixed by such cc mmittee or, as the case 
may be, the Government for ginniag or pressirg cotton under section 2B 
or section 3E so deleted shall be deemed to be duly fixed, under the pro- 
visions of section 68 of the said Act until a new committee is appointed 
and new rates are fixed by auch committee under the provisione of the 
asid section bB., 

(2) {fn section 7 of the said Aot, — . 

(a) io its application to the Vidarbha region, and the Hyderabad 
area of the State of Bombay, the figure and letter “2B” shall in each case 
be deleted ; 

(b) in its applicstion to the State of Bumbay, after the figure and 
letter 5A” the figure and letter '‘, 56B” shall be inserted. 

(3) in section 13, in ita applioatinn to the Saurashtra area of the 
State of Bombay, clause (sj) shall be deleted. . 

The Industrial Employment aT (Bombay Amendment) 
ct, : 

The following Act of the Bombay Legislature, hag been assented to 
by the President on the 18th February 1958, and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the 2lat Feb- 
ruary. 1958, ~ : 

Bombay Act No XXI of 1958. 

An Act to amend the Industrial Employment (Standing Orders) Act, 
1946, in its application to the State of Bombay. l 

WHEREAS it ta expedient to amend the Industrial Employ ment 
(Standing Orders: Act, 1946 (XX of 1946), in its appliostion to the State 
of Bombay, for the purposes hereinafter appearing ; It is hereby enacted 
in the Eighth Year of the Republic of India as follows :— 

1. hort title, extent and commencement,—(1) This Act may be called 
the [odustrial Employment (Standing Orders) (Bombay Amendment) Act, 
1957. 

(2) It extenda to the whole of the State of Bombay. Ta 

(3) Itshall come into force on such date as tho State Government 
may, by notification im the Oficial Gazette, appoint in this behalf. 


Notes 
Object—'‘Bill No LIV of 1955 amending the Industria] Employ ment 
{Standing Orders) Act, 1046, was passed by the former State Legislature 
of Bombay in September 1956. The Bill was ascented to by the Fresi- 
dent, and was also published sa an Aot, That Act waa to come into 
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force on the date to be netified by the State Government ; and it was 
intended to bring it into force ss sOon as revised mode] standing orders 
aod consequential amendments to rules, had been settled. Meanwhile, 
the Industria! Employment (Standing Orders) Act, 1946, was itself 
amended by Parliament, and those amendments by the Central Act being 
later than the Bombay amendments, they would prevail over the Bombay 
amendments in ao far as thu latter are inconsistent with thm ; and con- 
sequently, it ia not feasible now to bring the Bombay amendments into 
force by notification. , Because of this difficulty, the provisions of the 
Bombay amendments are proposed to be re-enacted with some modifica- 
tion, and applied throughout the new Stace.” (Vide Statem: nt of Objects 
und Reasons, printed in the Bombay Government Gazette, Extraordjnary, 
Part V, dated the 20th June, 1957 ) 

Extent—-The present Act extends throughout the new State of 
Bombay. 

2. Amendment -f long title of Act XX of 1946 —In the Industria} 
Employment (Standing uUrde-s) Act, 19:6 (XX of 1446) (hereinafter 
referred to as “the said Act’) for the long title the following shall be 
substitnted, namely :—~ 

“Aa Act to provide for definiog with sufficient precision certain oon- 
ditions of employment in industrial establishments in the State of 
Bambay ” l 

3. Amendment of preamble of Act XX of 1946.- In the. preamble of 
the said Ast, for the portion baginniag with the words ‘‘to require’ and 
ending with the words ‘ by them’’, the words “to provide fur defining 
with sufficient precision certain conditions of employment in irdustiial 
sstablishm nts in the State of Bombay, and for certain other matters” 
shall be aubatitated. 


Notes 

The preamble as amended sets out clearly the object of the Industrial 
Employment (Standing Ordera) Act, 1946. 

d. Amendmenl of seciton 1 of Act XX of 1946 —In sab-section (3) of 
section | of ths ssid Act, for the words “one hundred” the word “fifty” 
shall be substituted l 

5. Amendment of section 2 of Act XX of 1946 —In section 2 of the 
naid Act,— 

(a) -before vlanse (a), the following new clause shall be inserted, 
nately :— l 

“{la) ‘ameodments’ means in relation to the model standing orders 
»uy amendments proposed to such orders under section 3 and insludes 
any alterations, variations or additions proposed thereto ;”’; 

(b) in clanee (d), for sub-clause (iii), the following shall be substi- 
tuted, namely : 

(iii) in any other industrial establishment— 

(a) any person responsible to the owner for the supervision and 
ooatral of the industrial establishment ; 

(6) where a person who, for the purpose cf fulfilling a contract with 
the owner of the indastrial establishment, employa workmen on the pre- 
mises of tha eatablishment fer the execution of the whole or ary part of 
any work which is ordinarily part of euch eatablishment then io relation 
to such workman, the owner of the industrial eatablishment ;” 

e (0) in clange (e), sub-clause (iv) shell be deleted ; 

(d) after clause (e), the following clanae shal! be inserted, namely:— 

‘‘(aa) ‘model standing orders’ means standing orders - preacribed 
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under section 15 ; 

(ef) ‘modification’ includes in relation to a standing order, any 

alteration, variation, addition or deletion in, or to, such order ;’’. 
‘Notes 

The new sub. clause (iii) enlarges the definition of the term ‘employer’. 

The new clause (ee) defines the expression ‘model standing orders’. 

6. Insertion of new section 2A in Act XX of 1946 —Afier section 2 
of the said Act, the following section shall be inserted, namely :— 

“2A. A pplication of model standing orders to every industrial estab- 
lishment —Where this Act applies to an industria] establishment, the 
mode! standing orders for every matter set Out in the Schedule applicable 
to such establishment shall apply to such establishment from fuch date 
as the State Government mey by notification in the Official Gazette 
appoint in this behalf : 

Provided that nothing iu this section shail be deemed to affect any 
standing orders which are finally certified under this Act and have come 
into Operation under this Act in respect of any industrial establishment 
before the dats of the coming into force of the Industria] Employment 
(Standing Orders) (Bombay Amendment) Act, 1967 (Bom. XXI of 
1958)”. 

Notes 

The new section 2A confera power on the State Government to make 
model standing orders applicable initially to all establishments covered 
by the Act. 

7. Amendment of section 3 of Act XX of 1946.—[n section 3 of tho 
said Act,— 

(a) for sub-section (1), the following shall be substituted, namely:— 

“(1) Within six months from the date on which the model standing 
ordera apply to any industrial establishment under section 2A. the em- 
ployer or any workman employed therein may submit to the Certifying 
Officer five copies of the dratt amendments for adoption in auch industrial 
establishment : 

Provided that no amendment which provides for the deletion or 
omiasion of any rule in the mode] standing orders relating to any matter 
set out in the Schedule shall be submitted under this seotion.”: 

(b) sub-section (2) shall be deleted ; 

(e) in aub-scetion (3), for the words “draft standing orders” the 
words ‘draft amendments” shall be aubstituted ; 

(d) in sub-section (4). for the words *‘draft of standing orders” the 
words ‘‘draft of amendments” shall be aubstituted ; 

(e) for the marginal note, the marginal note ‘‘Sabmission of amend- 
ments” shall be substituted. 

Notes 

The amendment in section 7 permits employers and workmen to sub- 
mit within six months from the date on which the model standing orders 
apply to any industria) establishment, draft amendments to the mcdel 
ateanding ordera according to the require ments of each individual estab- 
hishment. The Certifying Officer is empowered to decide whether any 
auch modification to anoh draft amendments are necessary and then ecer- 
tify the amendmonts with or without modification. 

8. Deletion of section 4 of Act XX of 1046 —Section 4 of the said 
Act shall he deleted. 

9 Amendment of section 5 EAs idot XX of 1946.—In seotion 5 of tho 
said Aot, —- à à 

(a) in sub section (1), — 
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(i) after the words “as may be prescribed” the worda “or the em- 
ployer. as the case may be,” and after the word “workmen”, where it 
cocurs for the third time, the worda “or employer” shall be inserted : 

(i1) for the words “draft standing order’’ the worda ‘‘draft amend- 
ments” shall be Subsiitut:d ; 

(b) in sub-section (2),— 

(i) after the words g: vig the employer” the words “the workmen 
submitting the amendments’ anall be inaerted ; 

(ii) vhe words :‘or addition to” sball be deleted ; 

(in) for the words “the draft submitted by the employer is neces- 
Kary to render the draft standing orders eertifiable under this Act’, the 
words, brackets and figur's “the draft submitted under sub-section (i) 
of section 3 is necessary,” ahall be substituted ; 

(o) in sub-section (3),— 

(i) for the words “certify the draft standing orders” the worda 
“certify the draft amandmenta” shall be substituted ; 

(ii) forthe words “certified standing ordera” the words “model 
atandirg orders tog ther with copies of the certified amendments thereof” 
shall be substituted ; 

(d) in them: irginal note, for the words “standing oder the words 
amendments” shall b- substituted. 

an 10 Amendment of section 6 of Act XX of 1946.— In section 8 of the 
a Act, — 

(a) in sub-sectiin (1), for the. portion beginning with the words 
“ocoufirm the standing orders” and endirg with the words ‘certifiable 
nuoder this Act” the worls ‘oonfirm the amendments either in the form 
vertified by the Oertifying Oliver or after further modifying the same as 
the appallate authority thiaks necessary” shall be subatituted ; 

(b) in sub-section (2),— 

(i) forthe words “unless it haa confirmed without amendment the 
standing orders” the words “uniess-it has confirmed without furtber 
modifi sations the amendments” nhall be eabstituted ; 

(ii) for the words ‘by copies of the standing orders” the worda “hy 
copies of the model standing orders together with the amendments” shall 
be substituted. 

11. Amendment of section 7 of Act XX of 1946.—In section 7 of the 
said Act and in the marginal note thereto, after the words “standing 
order” the words “or amendmenta”’ shal] ba inserted. 

12. Amendment of section 8 of Act XX of 1946.—In section 8 of the 
said Act,— 

(a) after the words “all standing ordera” the words “or model 
standing orders toge’ her witb all the amendmente”’ shal] be inserted ;. 

(b) in-the margiaal note, after the words ‘standing orders” the 
words “and model standing orders, together with all certified amend- 
ments” shal] be inserted. 

A 13 Amendment of section 9 of Act XX of 1946. —In section 9 of the 
anid Act,— 

(a) after the words fatanding orders” the words “or model standing ‘ 
orders together witb al] the amendments” shal] be inserted ; a 

(b), in the mrrginal rote, after the worde ' ‘standirg orders” the 
words “and model standing orders’ together with all certified omend: 
ments’ shall be beinarrted. ° Ee 


14. Amendment of section 10 of Act XX of 1946 —In ssetion 10 of 
the anid Apt — 
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(a) in sub-section (1), — 

(i) after the words “standing orders”, at both the places where they 
occur, the words "or the amendments” shai! be inserted ; 

(ii) after the words ‘‘came into operation” the following shall be 
added, namely :— 

“and where model standing orders have not been amended as afore- 
said, ihe model standing orders shall not be liabje to such modification 
until the expiry of one year from the date on which they were applied 
under secticn 2A”; 

l (b) for subesection (2), the following shall be substituted, name- 
— ® 

(2) Subject to the provisions of sub-section (1), an employer, 
workman or any prescribed representatives of workmen desiring to modi. 
fy the standing orders or the model standivg orders together with the 
amendments, as finally certified under this Act, or the model standing 
orders applied under section 2A, as the case may be, shal] make an appli- 
cation to the Certifying Officer in that behalf, and such application shall 
be accompanied by five copies of the standing orders, or the model stand- 
ing crders, together with all amendments thereto as certified under this 
Act or model standing orders in which shal] be indicated the modifica- 
tions proposed to be made and where such modifications are proposed to 
be mide by agreement batween the employer and workmen a certified 
copy of the agreement shall be filed aloug with the application’: 

(o) in aub-section :3), for the words “standing orders” the word 
“amendments” shall be PDE 


: otes 

Ssotion 10 is amended in order to permit modification of model 
standing orders, with or without amendment, on an application made by 
the employer or workmen, after a epecified period. 

15. Amendment of section 12 of Act XX of 1946.—In section 12 of 
the said Act,— 

“ia) for the words ‘‘atanding orders as finally certified under this 
Act” tle words “standing orders or the model standing ordere, or model 
standi g ordera with all the amendments as finally certified under this 
Act, asthe case may be,” shall be substituted ; 

(b) in the margins] note, for the words ‘‘atanding orders” the words 
“standi: g ord ra, ete.” shall be substituted. 

16. Amendment of section 13 of Act XX of 1946.—In aection 18 of 
the said Act,— 

(a) in anbesection (1),— 

(i) for the words and figure "who feila to submit draft standing 
orders as req tired by ssction 3, or who modifies hia standing orders” the 
words “who modifies the standing orders, model standing orders or 
amendments” shall be substituted ; 

(ii) for the word and figures “section 10” the words “‘the provisions 
of this Act” shall be substituted ; 

(iii) for the words ‘shall be ‘puniabable” the words “shall on con- 
viotion, be pn ished” shall be anbatituted 

(b) in sub section (2), forthe words ‘‘the standing orders finally 
certified under this Aot for his industrial establishment shall be punish- 
able’ the words “the standing orders, model starding orders or the 
amendments, as finally certified under this Act for his industria} estab- 
lishment, as the cage may be, shall, on conviction, be punished” shall be 
anbstituted ; 

(oc) after sub-section (2), the following new sub-sections shall be 
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inserted, namely :— 


(2A) Whoever contravenes the provisions of this Act or of any rule 
made thereunder in cases other than those falling under sub section (1) 
Or sub-section (2), shall, on conviction, be punished with fine which may 
extend to one hundred rupees and in the event of such person being pre- 
viously convicted of an offence undar this Act, witb fine which may ex- 
tend to two hundred rupees and in the case of a continuing offence with 
a farther fine which may extend to twenty-five rupees for every day after 
the first daring which.the offence continues. 

(2B) The Court convicting an employer under sub-section (1) or 
sub-section (2) may direct such employer to pay such compensation as it 
may determine to any workman directly and adversely affected by the 
modification or contravention of the standing orders, model standing 
ordera or amendments, as the case may be, 

(20) The compensstion awarded under sub-section (2B) may be 
recovered as if it were a fias and if it cannot be so recovered, the person 
by whom it is psyable shall be sentenced to imprisonment of either des- 
cription for a term not exceeding three months as the Court thinks fit.” 

Notes 

The Act does not at present provide for a penalty for contravention 
of the provisions of the Act or the Kules made thereunder, other than 
those falling in sub sections (1) and (2) of section 13. A new sab-section 
(2A) is, therefore, being added ty remady this defect. Provision is also 
made to authorise the Court to require an employer to pay adeqaate 
compensation to the workman directly or adversely affected by contra- 
vention or an illega] modification of the standing orders, for which the 
employer may have been convicted. 

Amendment of section 134 of Act XX of 1946.—In section 13A 
of the ssid Act, after the words ‘standing order” and in the marginal 
note thereto after the words ‘“‘standiag orders” the words ‘model stand- 
ing Order or amendment” shall be inserted ; and after the word ‘‘work- 
man” the words “or any prescribed representatives of workmen” shall be 
inserted. 

18. Amendment of section 15 of Act XX of 1946.—\n section 15 of 
the said Act, in sub-section (2),—- 

(a) in clause (a), after the words “atanding orders” the words “or 
amendments” shal] be inserted ; f 

(b) in clause (d), for the words “oopies of standing orders entered 
in the register of standing orders” the words and figure ‘copies of stand- 
ing orders or model standing ordera together with all the amendments 
filed in the register under section 8” shall be anbati: uted, 

19. Amendment of Schedule to Act XX of 1946 —In the Schedule 
appended to the said Act,— l 

(a) in the heading — 

(i) for the word, figures, brackets and letter ‘sections 2 (g) and 3 
(2)'. the words, figure and letter ‘section ZA" shall be substituted ; 

* (ii) after the worda “Standing Orders” the worda ‘', model standing 
orders and amendments” shall be inserted ; 
(b) after item 10, ¢he followiag new item shall be inserted, name- 
ly :— 
ý “IQA. Age for ratiremeat or superannuation.” 
e x Notes ` 

The amendment provides that in al] standing orders a enitable pro- 

vision shonld ha mide forthe aga for retirement or superannuation of 
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workmen. A new item “Age for retirement or superannuation” is, there- 
fore, added to the Schedule to the Act. 

20. Consequential. In the said Aot, in its applipation to the Sau- 
rashtra area of the State of Bombay, in section 7, sub-section (2) inserted 
by the Industrial Employment Standing Orders (Saurashtra Amend- 
ment) Act, 1953 (Sau. Aot VIII of 1963), shall be deleted : and section 7 
(1) shall be renumbered as section 7 of the said Act : 

Provided that any model standing orders in respect of any industrial 
establishment referred to in'the said sub-section (2) of section 7 deleted 
as aforesaid, and in operation on the date of the coming into force of this 
Act, shall be deemed to be the mode] standing orders prescrihed under 
section 15 of the said Act and applied to the industrial establishment 
undemsection 2A ; and the provisions of the said Act shall apply thereto 
as they apply to the model standing orders duly applied under the said 
section 2A, 

Notes 

The Principal Act has been amended by the Saurashtra Aot, VIII of 
1953, in its application to the Saurashtra aren of the State of Bombay, 
by the addition of aub-section (2) to section 7 of the Principal Act, Since 
the above legislation is intended to extend to the whole of the new State, 
the amendment made by the Saurashtra Act is being deleted, model 
standing orders prescribed by the former Saurashtra Government being 
at the same time saved. 

21. Savings. —Nothing in this Act shall be deemed to affect any 
industrial establishment in respect of whioh the appropriate Government 
is the Central Government. 

Notes 

Industrial establishments for which the Central Government is the 
appropriate Government under the Principal Act, are exoluded from the 
purview of the present Act. 

The Saurashtra District Panchayat (Amendment) Act, 1957. 

The following Act of the Bombay Legislature, has been assented to 
by the President on the 23rd February 1968, and was published in the 
Bombay Government Gazette, Extraordinary, Part IV, dated the Ist March, 


1958. 
Bombay Act No. XXII of 1958. 

An Act to amend the Saurashira District Panchayat Act, 1966. 

WHEREAS it is expedient to amend the Saurashtra District Pan- 
chayat Aot, 1956 (Saurashtra Act XXV of 1956), for the purposes herein- 
after appearing ; It is hereby eracted in the Eighth Year of the Republio 
of India as follows :— 

1. Short tttle.—Thia Aot may be called the Saurashtra District Pan- 
chayat (Amendment) Act, 1967. 


Notes 

Object For Statement of Objects and Reasons, see the Bombay Gov- 
ernment Gazette. Pt, V, dated the 5th December, 1957, pager 206 to 207. 

2 Amendment of section 2 of Saurashtra Act XXVfof 1956.—in sec- 
tinn 2 of the Saurashtra District Panchayat Act, 1956 (Saurashtrh Act 
XXV of '956) (hereinafter referred to as ‘‘the said Act”), the following 
clauses shal) be added at the end, namely :— ° 

iv) ‘Scheduled Castes’ means such castes, races or tribes or parts 
of or groups within such castes. races or tribes as are deemed to be Sohe- 
daled Castes in relation to the State of Bombay under article 341 of the 
Conatitution of India ; 


a 
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(7) ‘Scheduled Tribes’ means such tribes or tribal communities as 
are deemed to be Sehe uled Tribesin relation tothe State of Bombay 
under article 342 of the Cun.t.tution of India.” 

3. Amendment of section 5 of Saurashtra Act XXV of 1956.- In sec- 
tion 5 of the said Act, fur the worda, “in accordance with such rules as 
the Government my preserihe” the werda, figures and letter “in accord- 
ance with such Orders as the Government may prescribe under section 
84A” shall be substituted. 

4, Insertion «f- new sections 6A to 6S in Saurnchira Act XXY of 
1956. -after seotiou & of the said Act, the fullowiog section shall be in- 
sorted, namely :— 

“OA. Constituencies and reservation of seats to be prescribed by 
orders, --(1) Tae wumber and the extent of che constituencies by “which. 
the members of a District Panchayat shall be ek cted, the number of 
m:mb-rs tu be elucted by saobh cuastitu:ney and th» number of seats, if 
any, tu be reserved for the representation of women, Scheduled Castes 
and Scheduled Tribes sbalil bs as prescribed by orders made by the State 
Government under section 84A. 

(2) Notwithstanding anything cuntained in sub-section (1), the 
reservation of seata for women, the Scheduled Castes and the Scheduled 
Tribes proscribed by orders made under section 84A shall cease to have 
effect On the expiration of the period of ten years from the commence. 
ment to the Constitution ot India. 

Provided thst nothing contsain«d in this sub section ehall render auy 
person elected to any of such reserved seata ineligible to continue as a 
member during the term cf the office for which he or she waa validly elece 
ted by, reason only of the fact that the reservation of seats has so ceased 
to have « ff- ot. 

6 B. List of voters. (1) The electoral roll of the Bombay L gisla- 
tive Assembly for the time being in force on such day as the State Gov. 
eroment miy bv goner«! or apeojal order notify in this behalf, fir ruch 
part of the constituency of th- Assembly as is included in a consti! uency 
of a Distriot Panchayat shall, for the purposes of this Act, be deemed to 
bs the list of voters for such constituency. 

(2) The offiser designated by the Collector in this behalf in respect 
of a District Panchayat shal] maintain a liat of voters fur each consti- 
tuency of such District Panchayat. 

Explanations — For the purposes of this section — 

(1) ‘electors! roll’ shall mean an electoral roll prepared under the 
provisions of the Repr sentation of the People Act. 1950 (XLIIT of t260); 

(2) ‘constitue: cy’ shall not include any area within the limite of a 
municipal district, municipal borough, municipal corporation Or canton- 
ment. 

6-C. Persons qualified to vote and be elected - (1) Every person 
whose name isin the list of voters referred to in section 6-B shall, unless 
disqualified under this Act or any other law for the time being in force, 
be qualified to vote, and every person whose name is not in such liat shall 
notebe qualified to vote at th election of a member of the constituency 
to which anoh list p-rtuina, 

(2) Every person whore name is in the list of voters shall, unless 
disqualified under this Act or under any other law for the time being in 
foroa, be qualified to ba elected, and avery perron whose name is not in 
auch list shall not be qnilified to be elected, at the election for ary con- 
atitasncy of the Diatrict Panchayat. 
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(3) Subject to any disqualification incurred by a pereon, the list of 
voters shal] be conclusive evidence for the purpose of determining under 
tnis section whether a person is qualified or ie not qualified to vote or is 
oa or is not qualified to be elected, as the case may be, at any eleo- 

on. 

6-D. General disquilifications of voters —No person shall vote at any 
election ur der his Act, if ke— 

(a) isofunsound mind and stands so declared by a competent 
court ; 

(b) has voluntarily acquired the citizenahip-of a foreign State, or is 
under any acknowledgement of allegiance or adherence to a foreign 
Btate. 

e8 E. Right io vote,—(i) No person shall vote at a general election 


` “in more than Ooo constituency and if a person votes in more than one 


constituency, hia voce in all such constituencies shall be void. 

_ (2) No person shall at any election vote in the same constituency 
more than once, notwithstanding thet his name may have been registered 
in the liat ot voters for that constituency mcre than onee aud if he does 
£0 vote, wil his votes in that constituency shali be void, 

6 F. flections when to be held.— Every election requisite for the pur- 
poses of this Act shall be held on such date aa tbe Collector shall fx in 
this b: half ; 

Provided that, when the elections are for the purpose of filling the 
places of members whose terma of office have expired, such dates shall be 
not svoner thon two months and at later thau fifteen deva before the 
eommnencement of the term of office of members of the District Pan- 
chayat to which auch elections are to be made. 

6G. Provisions for election or nomination tn particular cases.— (1) 
If at any alection of a member ofa District Panchayat under this Act 
there is an equsi number of votes in favour of each of two or more prr» 
gons who are willing to t»ke office, and the addition of one vote will 
entitle any of the pers yng to be elected, the determinatlou of the person 
or parsons to whom sach One additions] vote shall be deemed to have 
bsen given shal} be made by the Colirotor, or by such c fiorr as he may 
empower in thia bebaif, by lot in such manner as-he shall deem fit 

(2) !fanay pecaon duly elected at any euch election declines to take 
office the peraon, if any, amongst the unsuncessful candidates in whore 
favour th» highest number of votes has been recorded and whois willing 
to take office shall be deemed to be the member elected. 

(3) [fat any onntested election no votes are record: d, or if for any 
reagon an ejection does not result in the return of the required number of 
qualified persona willing to take office, the Government shall appcint the 
required number of persona b:ing persors who would bave beep qualified 
to be al-cted, aad the peraons su sppointed shall be deemed to be mam- 
bere of the Di-trict Panchayat ea if thev bed been duly elected. 

6H. Determination of validity of elections: Enquiry by Judge ; Pro- 
cedure.—(1) If the validity of any election of a member of a ,Distriot 
Panchayat or the legality of any order or prooredirg made or beldundir 
section 6-G.is bronght in question by any pereon qualified to vote at the 
elsction to which euch question refere, swoh person may, at any time | 
within fifteen days after the date of the deoleration of the result of the 
election or the data of the order or proceeding, apply to the District 
Jadge of the district within which the election haa been or should, have 
. bean held for the determination of auch question. 
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(2) An engiry shall thereupon be held by a Judge, not below the 
grade of an Assistant Judge appointed by the Government either special- 
ly for the case or for such cases generally, and such Judge may, after euch 
enquiry as he deems necessary, pasa an order confirming or amending 
the declared result of the elecuion or the order of the Collector ander 
section 6 G, or setting the election aside. For the purposes of the ssid 
enquiry, the said Judge may exercise any of the powers Of a civil c..urt 
and his decision shall be conclusive. If he sets aside an election, a date 
shall forthwith be fixed and the necessary steps taken, for holding a fresh 
election. , 
© (3) “all applications received under sub-section (1)— 

(a) in which the validity of the election of members to represent 
the same constituency is in question shall be heard by the same Judge; 
and 

(b) in which the validity of the election of the same member elect- 
ed tO represent the same ooustituency is in question shall be heard to- 
gether. 

(4) Notwithstanding anything contained in the Code of Civil Lio- 
cedure, 1808 (V of 1908), the Judge shall not permit (a) any application 
to be compromised or withdrawn, or(b) any person to alter or amend 
any pleadiug, unless he is satisfied that such application for compr. mire, - 
or withdrawal or the application for such alteration or amecdme: t is bona ~ 
fide and not coliusive. 

(5) (a) If on holding such enquiry the Judge finds that a candidate 
has for the purpose of the election committed a corrupt practice within 
the meaning of sub-section (6), he sbail deolare the candicate di: qualified 
both for the purpose of that election and of such fresh election ss may be 
held uader sab-section (2), and shal! set aside the election of auch candi- 
date if he has been elected. 

(b) if, in any cage to which clause (a) does not apply, the validity 
of an election is in dispute between two or more oxndidaies, the Jadge 
shall, after a scrutiny and computation of the votes recorded ir favou; cf 
each such candidate, declare tha candidate who is found to have the 
greatest number of valid vutes in his favour to have been duly «Jected : 

Provided that for the purpose of auch computation ne vite ehe}) be 
reckoned as valid if the Judge finds that ary corrupt practice wsa com- 
mitted by any person. known or unkocwo, in giviog or obtaining it: 

Peovided further that after such computation if an equality of votes 
ia found to exist between auy candidates and the addition cf one vote 
will entitle any of the candidates to be declared elected, one additicrs} 
vote shall be added to the total number of valid votes found to have been 
recived ia favour of such candidate or candidates, as the casé may be, 
selected by lot drawn in the presence of the Jadge in a manner as be 
may determine. 

(6) A person shall be deemed to have committed a corrupt prac- 
tice-— 

ta) who with a view to inducing any voter to give or to refrain 
from giving a vote in favour of any candidate, offers or gives any money 
or V lnable consideration, or holda out any promise of individual profit, 
or holds out aay threat Of iajary, to any person, or 

(b) who gives, procures, or abets the giving of a vote in the name of 
a voter who is not the person giviog such rote, or 

* (o) who hires or procures, whether on payment or otherwise. any 
vehiole or vessel for the conveyance of any voter (other than the person 
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Limself, the members of his family or his agent) to and from ary polling 
station : 

Provided that the hiring of a vehicle or vesse] by a voter or by sev- 
` eral voters at their joiut cost for the purpose of conveying him or them 
to or from any such poiling station shall not be deemed to be a corrupt 
practice under this clause if the vehicle or vesael so hired is a vehicle or 
vessel not propelled by mechanical power ; 

Provided further that use of any public transport vehicle or vessel or 
any tram oar or railway carriage by avy voter at his own cost for the 
purpose of going to or coming from any auch polling station or place 
fixed for the poll shall not be deemed to be a corrupt practice Ander this 
claure. 

A corrupt practice shall be deemed to have bern committed by a 
candidate, if it has been committed with his knowledge and consent, or 
by a person who is acting under the general or special authority of such 
candidate with re ference to the election. 

Hzuplanation 1 — The expression “a promise of individual profit” — 

(i) does not include a promise to vote for Or against any particular 
m asure which may come before a Distrivt Panchayat for consideration, 
but 

(ii) subject thereto, includea a promise for the benefit of the person 
himself or any person in who he is interested. 

Hxplanation 2 — The expression “vehicle monns any vehicle used or 
cipsble of heing used for the purpose of road transport whether propelled 
by mechanical power or otherwise and whethcr used for Crawing other 
vehicles or otherwise. 

(7) Ifthe validity of the election is brought in question only on the 
ground of an error made by the officer charged with carrying out the 
orders made in thia behalf under section 84A, or «fan irregularity or in- 
formality no! corruptly caused, the Judge shall not set aside the election. 

(3) Ifthe Jadge sats aside an election under clause (a) of sub-sec- 
tion (5}, he may, if he thinks fit, declare any person by whom any corrupt 
practice has basn committed within the meaning of this section to be dis- 
qualified from being a member of any District Panchayat or local board 
for a term of years not exoveding five and the decision of the Judge shall 
be conclusive : 

Provided that such person may, by an order of the Government in 
that behalf, be at any time relieved from such disqualification : 

Provided further that no such declaration shali be made in respect 
of any perron without such person briog giten an Opportunity to bhow 
cause why such d-claration shal] not be made, 

6-1. Voter disqualified for corrupt praciice.— Any pereen who has 
been convicted under section L7i1E or i718 of the Indian Penal Code 
(XLV of 1860), or has been disqualified from exercisir g any electoral right 
for a period of oot Jess than five years on aconunt of malpractices in con- 
nection with an election shal}, fcr five veara from the date of such con- 
viction or disqualification be disqualified fre m votirg at any elecijun toa 
District Panchayat or local board or at any municipal «lection. ° 

6.J. Publication of names of members in Official Gazetie.—The names 
of all members, finally elected t any District @anchayat as well ar the 
names of the members. if any, appointed thereto, shall be published as 
soon ar convenientiy may be, in the Official Gazette. 

6-K. Prohibition of canvuasing in or, near polling stations.—(1) No 
person shall, on the date or dates on which a poll is taken at any polling 
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abation, commit any of tho following aots within the polling station or in 
any pablio or private place within a distance of one hundred yards of the 
polling station, namely :— 

(+) osavissing for votes; or 

(b) solic:ang che vote of any voter ; or 

(0) perauidiag any voter not to vote for any particular candidate ; 
or 

(d) persuading any voter not to vote at the election ; 

(6) exhibiting any notice or aiga (other than an official notice) 
relating to the eleovion. 

(2) Any person who contravenes the provisions of sub-section (1) 
shell, oa odnvic:ion, be-panishyd with fine which may extend to two 
buadred and fifty rupees ° - 

(3) Any off-noe pavishable undar this section shall be cognizable. 

6 L. Penalty for disorderly conduct in ur near polling station —(1) No 
eae shali, on the date or dates ou which a poll is taken, at any polling 
station — 

(a) use or Operate within or at the entrance of the polling station, 
orin any public or privates placa in the neighbourhood therecf, any 
apparatus for amplifying or reproducing the buman voice, such as mega- 
phone or a loud-speskar, or 

(b) shout, or otherwise act in a disorderly manner, within or at the 
entranes of the polling atation or in any public or private place in the 
neighbourhood thereof, l 
BO ag to osuse anunsyance to any person visiting in the polling station for 
the poll. or eo as to interf re with the work of the officers and other per- 
sons On duby at the polliog station. ` 

(2) Any person who contravenes, or wilfully aids or abets the: con- 
travention cf, the provisions of sub-section (1), shall, on conviction, he 
punished with fine which may extend to two hundred and fifty rupees. 

(3) If tha presidiag officer of a polling station hae reason to belive 
that sny person in committing or has committed an offence punishable 
under this section, he may direct any police officer to arrest auch person, 
and thereupon the polise officer shali arrest him. . 

(4) Aay police officer may taks such stepa and use such fores, aa 
may bsreasiaably necesszry for preventing any cOstraventiuon of the 
provisions of sub-section (1), and may ssize any apparatus used for auch 
sOntravention. 

6-M. Peaalty for misconduct at polling station.—(1) Any person who 
duriog ths hours fixed fur cha pil atany polling station mizconducts 
himself or faila vo obey the lawful directions of the presidirg officer mey 
ba ram vad from tha polling sfatioa by the presiding officer or by any 
police offiser on duty or by sny person authorised in this behalf by such 
presiding « floer. 

(2) The powera conferred by su5-eection (1) shal] not be exercised 
aO as tO prevent suy voter who is otherwise entitled to vote at a polling 
atetion from having an opportunity of voting at that atation. 

* (3) If any person who has b3en su removed from a polling station 
re-enters the polling station without tke permission of the presiding 
officer, he shall, on conviction, be punished with fine which may extend to 
two huadrad and fifty rupees. , 

(4) Aa offsnce punishable under sub-ceotion (8) shai! be orgnizable, 
e 68N. Maintenance of gecrecy of voting.—(1) Every officer, clerk, 
agent or other person who performs eny duty in connection with the 
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recording or counting of votes at an election shall maintain, and sid in 
maintaining the secrecy of the voting and shall not (except for some pur- 
pose authorised by or under any law) communicate to any person any 
information calculated to violate such secrecy. 

(2) Any person who contravenes the provisions of sub-section (1) 
shall, on conviction, be punished with imprisonment for a term whioh 
may extend to three montbs or with fine or with both. 

6 O. Officers, eto. at elections not to act for candidates or to influence 
voling.—(1) No person who is a returning offiver or a presiding or polling 
officer at an eleotion, or an officer or clerk appointed: by the returning 
officer or the presidiog officer to perform any duty in connection *with an 
election shall in the conduct or the management of the election do any 
act (ofbor than the giving of vote) for the furtherance of the prospeots of 
the election of a candidate. 

(2) Nosuch person as aforesaid and no member of a police foroe 
shal] endeavour— 

(a) to persuade any person to give his vote at an election, or 

(b) to dissuade any pereon from giving his vete at an election, or 

(c) to influence the voting of any person at an clection in any 
manner, 

(3) Any person who contravenes the provisions of sub-section (1) or 
sub sestion (2) shall, on conviction, be punished with imprisonment fora 
term which may extend to six months or with fine or with both. 

6-P. Breaches of oficial duty in connection with election —(1) If any 
person to whom this section applies is without reasonable cause guilty of 
any act or omission in breach of his official duty, he shall, on conviction, 
be punished with fine which may extend to five hundred rupeen. 

(2) No suit or other legal proceedings shal) lie against any such per- 
son for damages in respect of any auch act Or Omission as aforessid. 

(3) The persons to whom this section applies are the returning 
Officers, presiding officers, polling officers and any other person appointed 
to perform any duty ia connection with msintenance of the list of votera, 
the reoaipt of nominations ur withdrawal of candidatures, or the record- 
ing or counting of. votes at an election; and the expression ‘‘official 
duty” shall. for the purposes of this section, be construed accordingly, 
but shal) not include duties imposed otherwise than by or uader this Act. 

. 6Q. Removal of ballot papers from polling station to be an offence.— 
(1) Any peraon who at any election fraudulently takes, or attempts to 
take, a ballot paper out of a polling atation, or wilfully aida or abets the 
doing of any such act, shall, on conviction, be punished with imprison- 
ment for a term, which may extend to one year or with fine which may 
extend to five hundred rupees or with both. 

(2) Tf the presiding officer of a polling station has reason to believe 
that any person is committing or has committed en offence punishable 
under sub section (1) such officer may, before such person Jeaves the poll- 
ing station, arrest or direct.a police officer to arrest such person and may 
search such person or cause him to be searched by a police officer: | 

Provided that when it is necessary to cause » woman to be searched, 
the search shall be made by another woman with strict regard to decency, 

(3) Any ballot paper found upon the persen arrested on search shall 
be made over for safe custody to a police officer by the presiding officer, 
or when the search is made by a- police Officer, shall be kept by such 
officer in safe custody. ; 

. (4). An offence punishable under sub-section (1) shall be cognizable, 
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6-R. Other offences and penalties therefor.—(1) A person shall be 
guilty of an offence if at any election he— 

(a) fraudalently defaces or fraudulently destroys any nomination 
paper or 

(b) fraudulently defaces, destroys or removes any list, notice or 
other document affixed by or under the autherity of a returning officer, 
or 

(co) fraudulently defaces or fraudulently destroys any ballot paper or 
the Official mark on any ballot paper ; or 

(d) without due authority supplies any ballot paper to any person ; 
or 

(e) fraudulently puts into any ballot box anything other tban the 
ballot paper which he is anthoriged by jaw to putin; or : 

(f) without due authority destroys, takes, opens or otherwise inter- 
feres with any ballot box or ballot papers then in uee for the purposed of 
the election ; or 

(g) fraudulently or without due avthority, as the case may be, 
attempts to do any of the foregoing acts or wilfully aids or abets the 
doing of any such acta. 

(2) Aay person guilty of an offence under this section shall — 

(u) if he is a returning officer or a presiding officer at a polling 
station or any other cMoer or clerk employed on: finial duty in connec- 
tion with the election, on conviction, be punished witb imprisooment for 
a term which may extend to two years or with fine or with both ; 

(b) if he ia avy other person, on conviction, be punished with 
imprisonment for s term which may extead to mx months or with fine or 
wiih both. i 

(3) For the purposes of this section, a person shall be deemed to be 
on Official duty if his duty is to take part in the conduct of an election or 
part of an election including the coussirg of votes or to be responsible 
after the election for th» used ballot papers and other documents in con- 
nection with such election but the expression “‘« fficial duty” sball vot - 
inclu ie any duty imposed otherwise than by or under this Act. 

(4) An offence punishable under clause (b) of sub-section (2) shall be 
cognizable. 

6.3. Prosecution in certain offencea.— Nv Court shall take cognizance 
of an off nce punishable under eretion 6 O or under section 6-P or under 
clause (a) of eub-rection (2) of eection 6 R unless there is ẹ complaint 
by an order of, or under authority from, the Collestor.’”’. 

Notes 

Section 4 of the present Act inserta new sections 6-A to 68. Sec- 
tion 64 provides for constituencies and reservation of seats of a District 
Panchayat to be pregoribed by orders made by the State Government. 
Section 6-R provides for the adoption of the electoral roll of the Bombay 
Legislative Assembly. Section 6-C specifies the qualifications of the 
voters and persons entitled to be elected. Section 6 C sete out the gen- 
eral dlequalifioations of voters. Section 6-E confers right of vote. Beo- 
tion 6-F proviies that elections ahall be held on such date as the 
Collector shall fix, Section 6 G makes provisiona for election or nomi- 
nation in particular ongese Section 6 H provides that District Judge 
shall determine the validity of electiona where validity of any election 
or proceeding made or held under section 6G is challenged. Section 6-1 
disqualifies a voter found guilty of corrupt practice from voting at 
any election to a District Panchayat or local board or st any municipal 
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election. 

5. Amendment of section 15 of Saurashtra Act XXY of 1956.—In 
section 15 of the said Act, after clause (e) of sub section (1), the following 
olause shall be inserted, namely :— 

“(ee) has voluntarily acquired the citizenship of a foreign State or 
is under any acknowledgement of allegiance or adherence to a foreign 
State ;” 

6. Insertion of new section 154 in Saurashtra Act XXV of 1956.— 
After section 15 of the seid Act, the following section shail be inserted, 
namely :— 

“ig. Re-eligubility of members —A person who has alreidy been 
selected or appointed a member of a District Panchayat on one or more 
occasions shall, if otherwise duly qualified, be eligihle at any time for 
r-eelection ur re-appoiutment.” 

Notes 


A new section 15A inserted in Saurashtra Act XXV of 1966 provides 
for re-election or re appoiL tment of membere, 
7. Amendment of heading of Chapter XI of Saurashtra Act XXV of 
1956.—For the heading of Chapter XIT of the saia Act, the heading 
“Roles and Ordera” shall be substituted. 
i 8 Amendment of section 84 of Saurashtra Act XXV of 1956,.—In sec- 
tion 84 of the said Act— 

(1) in sub section (2)— 

(a) . clanse (8) shal) be deleted ; 

(b) after clause (c), the following shall be inserted, namely :— 

“(ca) ths manner in which an order of requisition shall be served 
under sub-section (2) of section 89 and the time within which an appli- 
vation for referring the matter of compensation to an arbitrator aball be 
made under section 80;”. 

(2) in aub. section (3),— 

(a) for the worda “before the Legislative Aeaeabiy? the words 
‘before eaoh of the Houses of the State Legislature” shall be subeti:uied; 
(b) the portion begioning with the worda “Provided that” and 
ending with the words “Legislative Assembly may make’’ shall be deleted. 

Notes 

The new clause (es) empowers the State Government to frame rules 
regarding the manner in which an order of requisition aball be served and 
the time within which application for referring the matter of onmpensa- 
tion tO an arbitrator shall be made. 

9. Insertion of new section 844 in Saurashtra Act XXV of 1956.— 
ee $4 of the said Act, the following section shal} be inserted, 
namely : 

° B4A. Orders — The Government may by notification in the Official 
Gazette make orders, consistent with this Act and the rnles made under 
section 84.— 

(a) prescribing the number and extent of the constituencies by 
which mambers of a District Panchayat shal) be elected, the number of 
members to bə elected by each constituency and the nomber of seata, if 
any, to be reserved for women, Scheduled Castes and Scheduled Tribes ; 

(b) determining the mode in which and the places at which; and the 
authorities, if any, under whose supervision elections of members of Dia- 
trict Panchayats shall be held, and the manner in which votes thereat 
shall be recorded, and how and by whom „the results of sach elections 
shall be deelared ; 
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(ce) regulating such elections generally.” 
Notes 

The new seetion 84A empowers the State Government.to make orders 
eonsistent with the Act-and the rules made under section 84, 

19. Amendment of section 88 of Saurashira Act XXY of 1956,—In 
section 88 of the said Act, for the words “When avy land” the words 
‘Save as Otherwise provided in sections 89 to 93, when any land” shall be 
substituted. 

11. Insertion of yew secttona 89 to 95 in Saurashira Act XXV of 
1956 —After section 88 of the said Act, the following sectiuns sball be 
added, namely :— To 

“89, Requisition of premises, vehicles, etc. for election purposes — (i) 
If on a request made by a President of a Distrivt Panchayat in that be- 
half or on ita or his own motion it appears to the State Government or 
an Officer authorized by the State Government (hereinafter referred to as 
‘the requisitioning authority’) that ia connection with an election under 
this Act :— 

(a) any permises are needed or are likely to be needed for the pur- 
p^se of being used as a poiling station or for the storage of ballot boxes 
after a poll has been teken, or 

` (b) any vehicle, Vessel or animal is needed or is likely to be needed 
for the pucpose of transport of bollos boxes to or from any polling station 
or transport of members of the police force for maintaining order during 
the conduct of such election, or transport of any officer or other person 
for psrformince of any duties io connection with such election, 
the requiaitioning authority may by order in writing requisition such pre- 
mises, or auch vehicle, vessel or animal, as the case may be, and may 
make euch furtaoer orders as may appear to it to be necessary or 
expedient in connection with the requisitioning : 

Provided that no vehicle, Vessel or anima! which is being lawfully 
used by a candidate or his agsnt for any purpose connected with the eleo- 
tion of such candidate shal] be requiationed under this sub-section until 
the completion of the poll at such election. 

(2) The requisition shall be effscted by an order iu writing address- 
‘ed to the peraon deemed by the requisitioning authority to be the owner 
Or person in possession of the property, and such order shall be served in 
the manner presoribed by rules under this Act on the person to whom it 
is addressed. £ . 

(3) Whenever sny property is requisitioned under sub-section (1), 
the period of auch requisition shall not extend beyond the period for 

-whioh such property is required for any of the purposes mentioned in that 
sub section. 

(4) .In this section— i i 

(a) ‘premises’ means any land, building or part of building and in- 
cludes a hut, shed or other structure or any-part thereof ; 

(b) ‘vehicle’ means any vehiole u3ed or capable of being used for 
the purpose of road transport, whether propelled by mechanical power or 
otherwise. 

90, Payment of compensation.—(1) Whenever in pursuance of seo- 
- tion 89 the requisitioning authority requisitions any premises, the Dis- 
trict Panchayat shall pay to the persons interested compensation the 
amount of which shall be determined by taking into consideration 
the following, namely :— . 

(i) the rent payable in respect of the premises or if no rent is ao 
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payable the rent payable for similear premises in the locality ; 

üi) ifin consequence of the requisition of premises the person inter- 
ested is compelled to change his residence or place of business, the reason» 
able expenses (if any) incidental] to such change : 

Provided that where any person interested being aggrieved by the 
amount of compensation so determined makes an application to the 
requisitioning authority within the time prescribed by rules under this 
Act for referring the matter to an arbitrator, the amount of compensation 
to be paid shall be such as the arbitrator appointed in this behalf by the 
requisitioning authority may determine : ‘ 

Provided farther that where there is any dispute as to the? title to 
receive the compensatiun or as tothe apportionment of the amount of 
compensation, it shall be referred by the requisitioning authority to an 
arbitrator appointed in this behalf by the requisitioning authority for 
determination, and shall be dstermined in accordance with the decision 
of such arbitrator. 

Ezplanation.—In this sub-seotion, the expression ‘person interested’ 
means the person who was in actual possession of the premises requisi- 
tioned under section 89 immediately before the requisition, or where no 
person was in such actual possession, the owner of such premises. 

(2) Whenever in pursuance of section 89 the requisitioning authority 
reqnisitions any Vehicle, vessel or animal, the District Panchayat shall 
pav to the owner thsreof compensation the amount of which shall be 
determined by the r: quisitinning authority, on the basis of the farts or 
ratea prevailing in the locality for the hire of suob vehicle, vessel or 
animal : 

Provided that where the owner of soch vehicle, vessel or animal 
baing aggrieved by ths amount of oc mp:ns\tion so determined makes an 
application within the time prescribed by rules under this Act to the 
requisitioning au‘shority for referring the matter to an arbitrator, the 
annant of campas ition to bs paid shall bo such asthe arbitrator appo- 
inated ia this behalf by tho requisitioning authority may determine : 

Peovided farther that where immediately before the requisitioning 
tha vehicle or vesiel was by virtue of a hire purchase agreement in the 
possession of a person Other than the owner, the amount determined under 
this sub-section as the total compensation payable in respect of the 
requisition shall be apportioned between that person and the owner in 
euch manner a8 they may agree upon, and in default of agreement, in 
such manner aa an arbitrator appointed by the requisitioning authority 
ia this behalf may decide. 

91. Power to obtain information —The requisitioning authority may, 
with a view to requisitioning auy property under section 89 or determin- 
ing the compensation piyable under section 80 by order, require any 
person ta furnish to gach authority as may be apecified ia the order such 
information in his possession relating to such property as may be so 
specified. 

92. Powers of entry into and inspection of premises, etc.—-(1) Any 
pearson autharizad in this behalf by the requisitioning authority may enter 
into any premises and insp*ct such premises and any vehicle, vessel or 
animal therein for the purpose of determining whether. and if s0, in what 
manner an Order under section 89 should be made in relation to such 
premises, vehicles, vessel br animal, or with a view to securing compliance 
with any order made under tnat section. | 

(2) In thia section, expressions ‘premises’ and ‘vehicle’ have the 
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same meanings as in section 89. 

93. Bvictiun from requisitioned premisea.—(1) Any person remaining 
in possession of any req 1isitioned premises in contravention of any order 
made under section 89 may be summarily evicted from the premises by 
any oMr emp wured by the requisitioning authority in tbis behalf. 

(2) Any offlser s0 emp>wered may, after giving to any woman not 
appearing ia publio, reasOuable warning and facility to withdraw, remove 
or opa any lock or bolt or break open any door of any building or do 
any othar act n>cessary for effecting such eviotion. 

94 „Relea: of premises from requisitios.—(1} When any premises 
requ sitioasd uid-r section 8) are to be rel-ased from reqaisinon, the 
p 2aseasion thereof shall be delivered ta the paraon from whom posgessi n 
was tikən at tha tim) when ths premises were requisitioned, or if there 
ware ao such porson dvemad by the roqtisitioning authority to be the 
Owaer of sash premises, aad such delivery of possession shall be a fu'l 
discharg.s of th» req tisitio iing authority from at] liabilities in respect of 
sach delivsry, bu: shall not prejudice any rights in 10 pect of the premi: ea 
whioh a1y Other parson m +y be entitled by due proc-es of law to eaforce- 
against th» pera nt) whom possession of the premises is s0 delivered. 

(2) Waere th: p:rsoa to whom possession of any premises requisi- 
tione l under section 89 ia to be given uudsr sub sec ion (1) cannot be 
found or is not readily ascertainable or has nowgent or any cther 
praon emp twered to accept del very un his behalf, the rq wisitionir g 
auihority she | causa a notice d claring that euch premises are released 
from requ'sition to bs affixed on sma cunspicuouss part of such premises 
and pub ish the notice in ths Offisial Guzetie. f 
(3) Wien a notios referred to in sub section (2)ia pablished in the 
Ofi stal Gazette, the premises spsolfied in such notices shall cease to be aub- 
joc to requ'sition oo and from tbe date of such publication and be 
domod to hive b en dlivered to the parson entitl-d to possession there- 
of ; aid thir q tisitioaing authority or the District Panchayat shall not 
b> liable for any compansation or other claim in respeot of such premises 
for any period after the said date. 

95 Penalty for contravention of ary ord-r regarding requi ition.—If 
any person contravenes any Order made under secticn 89 or section 91 
he shall, on coaviotion, be purished with imprisonment for aterm which 
my extend to one year or with fine or with both.” 

Notes 

Ssction 11 inserts new sections 89 to 95 in Saurash'ra Act XXV of 
1956 S ction 89 empowers State Governm:nt to rm qusition premises, 
vahisleg eto. for slection purposes, Sootinn 90 provides for payment of 
con dandating = Ssetion Yl empowers reqrisitioning authority to obtain 
inform tion, So ction 92 confers power of entry into and inspection of 
pr m s sto Ssction 93 confere powar to evict prenna from reqniaiti»n- 
ed primissa S ction 94 provides for raleage of premises from req tion 
a ıd qertioa 95 providag ponslty for cdntravention of orders made under 
section 89 or section 91 





The Bombay ‘Supplementary) Appropriation Act, 1958. 

The fllowieg Ast of the Bombay L-gielature, baa been assented 
to by tùs Governor on the 6th Mirch, 1958 and was publishel in the Bom- 
biy Govern nint Gazette. Exseaordinary, Ps TY dated the 5th March, 1958. 

x Bombay Act No XXII of 1958 l 
An Act to authorise paym'nt and appropriation of certain furiher suma 
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jrom and out of the Consolidated Fund of the State of Bombay to the service 
of the year, ending on the thirty first day of March, 1958 i 

Whereas by virtue of article 204 of the Oonstitution of India, read 
with artile 206 thereof, it ia necessary to provide for the passing of an 
Appropriation Act for the appropriation.of further sums from and out 
of the Consolidated Fund of the State of Bombay to the service of the 
year ending on the thirty-first day of March, 1958 and for the purpose of 
anthorising payment of the said sums ; It is hereby enacted in the Ninth 
Year of the Republic of India as folluwe :—- ° 

1. Short tstle —This Act may be called the Bombay (Suppfementary) 
Appropriation Act, 1908. 
° Notes | 

Object :—The object of this. Aoct.is to authorise payment and sappro- 
priation of further sume from and cut ofthe Cunsolidated Fond of the 
State of Bombay for the year ending-on the thirty-first day of Murch, 1968. 

2. Isaue of Ra. 9,§7,65 529 out of the Consolidated Fund of the State 
of Bombay for the year 1997.58 —Form and out of the Consolidated Fund 
. of the Btate of Bsmbav, there shall be paid and applied sums not exceed- 
ing those specified in column 4 of the Schedule hereto annexed am unt- 
ing in the aggregate to the sum of Rs. 9,57,65 329 towards defraying the 
several charges which will come in coursa of payment during the year 
endiog on the thirty-fi:at day of March 1958. in respect of the services 
and purposes p o fied in colamn 2 of the Schedule. 

3. Appropriation —The suma authorised to be paid and applied 
f-om and out of the Consolidated Fand of the State of Bombay by this 
Ass shall be aporopriated for the services and purposes expressed in the 
S-hedule in relatii n to the year ending onthe thirty-firatday of M.rch 
1958. A othe we 
Notes 

Thia sec ion authorises the eppropriation of the sums expressed in 
the Scheduie for the year ending 31st M rob, 19658. 

l Schedule 
(See sections 2 and 3 ) 
* Oo x * * 

[ For the Schedule, see the Bombay Government Gazette, Uxtraordi- 
nary, Part IV, dated the 5th March 1958, Editor. ] 

The Land Acquisition (Bombay Amendment) Act, 1958. 

The following Act of the B 'mbay Legielature, has been assented to by 
the President on the löth M reh. 1958 and was pub ished in the Bombay 
Government Gazette, Extta wdinary, Part IV dated the 17th March, 1958. 

Bombay Act Nc; XXIV of 1958 
An Act to amend the Land Acquisition (Bombay Amendment) Act. 1948. 

‘Whereas it is expedient to amend the Land Acqnisition (Kombay 
Amendment) Act. 1948 (B mhay IV of 1948', for the purposes hereinafter 
eppesri' g : Is is hereby enacted in tne Ninth Year of the Republic of 
Ladia as follows :— i ° 

1 Short title —This Act may be called the Land Acquisition (Bom- 
buy Amendment) Act, 1958. 


ý 4 


tt wie 


' gall be substituted. 


92 rita M4aDAYa PZADESH TEMZORABY FOB1PONEMEB1 OF BAECTIICH [ 1968 
OF pausnss (amanpianni) atx, 1903. 





Notes 

This section extends the life ot the Land Acquisition (Bombay 
Amendment) Act, 1948, for another period of ten years in view of the 
importance of the statute. 

The Madyha Pradesh Temporary Postponement of Execution of 

` Decrees (Amendment) Act, 1958. 

The following Act of the Bombay Legislature, bas been assented to 
by the Pregident on the 18th March, 1950, and was published in the Bom-. 
bay Government Gazette, Extraordinary, Part IV, dated the 20th March, 19538. 

Bombay Act No. XXV of 1958. 
An Act to amend the Maahya Prudesh Temporary Postponement of 
Execution ef Decrees Act, 1966. 

Whereas it is expedient to amend the Madhya Pradesh Temporary 
Postponement of Execution of Decrees Act, 166 (M. P. Act No. V of 
1936), for the purpose hereinafter appearing ; Is is hereby enacted in the 
Ninth Year of the Republic of India as folluwa;—_ í 

1. Short title.— This Aot may called the Madhya Pradesh Temporary 
Postponement of Execution of Dsotees (Amendment) Act, 1908. 

2. Amendment of section 1 of Madhya Pradesh Act No. V of 1956.— 
Ia section 1 of the Madhya Pradesh Temporary Postponement of Execu- 
tioa of Daorees Act, 1956 (M. P Act No. V of 1955), in sub-section (3) for 
the words ‘‘t vo years” the words ‘three years” shall be subatituted. 

Notes 

This seotion substitutes the words three years for the words two 
years ia section 1(3) of Madhya Pradesh Tamporary Postponement of 
Execution of Decrees Act, 1956. 

The Bombay Appropriation Act, 1958. 

The following Act of the Bombay Legislature has been assented to by 
the Governor on the 28th M roh, 1958, and was published in the Bombay 
Goveramsent Gazette, Extraordinary, Part 1V dated the 3lat March, 195s, 

Bombay Act No. XXVI of 1958 

An Act to wu'horise payment and appropriation of certain sums from 
and out of the Oorsolidated Fund of the State of Bombay to the service of the 
year ending on the thirty first day of March 1959. 

Whereas by virtue of article 204 of the Constitution of India it is 
necessary to provide forthe pissing of an Appropriation Act for the 
appropriation of sums from and out of tha Consolidated Fand of the 
Siate of Bombay to ths service of the year ending on the thirty first day 
of M iroh, 1959 ; and for the p1ro0s3 of anthorising payment of the- said 
sums ; It is hereby enacted in the Niath Year of the Republic of Jadia as 
f jjlows :— 

1. Sho-ttitle.—This Act may be called the Bombay Appropriation 
Ast, 1958. 

2. Ulssueof Ra 256,21 94780 out of the Consolidated Fund of the 
Siaté of Bombay fur the ys tr 1958 59 From and out of the Conilidated 
Fand of ths S:ate of Bom ay, thare miy ba piid and applied sums not 
exceeding thoi sprcified it colunn + af the Schedule hereto annexed 
amounting in the aggregate tu the eum nf Ra. 2,56 21,94,780 towards 
defriying the several charg a which will come in soucee of payment during 
they sac ending on the thirty-ficst of day of March 1964, in respect of the 
service and purp2ses spec fied in colamn 2 of the Schedule to this Act. ° 
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i Notos 

This Aot provides thst from the Consolidated Fund of Bombay there 
may bə paid snd applied Re. 2,56,21,94,780 for meeting the charges ex- 
' preased in the Schedule for the year ending 3ist March, 1959. 

3. Approprsatson. —The sums authorised to be paid and applied from 
and out of she Consolidated Fund of the State of Bombay by this Aot shall 
b3 appropriated for the services and purposes expressed in the Sohedule 
ia colation to the year ending on the thirty-flrat day of March 1969. 

Schedule 
* Ik Q w 

[ For the Sohedale, aee the Bombau. Government Gazette, Extraerdi- 
nary, Part IV, dated thé 3lst Maroh, 1958. Editor ] 

The Land Improvement Loans and Agriculturists Loans (Extension 
and Amendment) Act, 1957. __ 

The following Aot of Bombay Legislature, has been assented to by 
the Governor on the 29th March, 1968 and was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the lat April, 1958. 

Bombay Act No. XXVII of 1958. 

An Actte extend the Land Improvement Loans Act, 1883, and the 
Agrtculturists’ Loans Act, 1884, tothe Hyderabad ana Saurashtra areas of 
the State of Bombay and to amend the said Acts for certain purposes. 

Whereas the Laad Improvement Loarns Act, 1883 (XIX of 1883) 
and the Agricalturists’ Loans Act, 1884 (XII of 1884), extend to the 
whole ares Of the Siate of Bombay except the territories which, immedi- 
ately bafore the lst November 1956, were oomprised in Part B States ; 

And Whereas the said Acts have been amended in their application 
to certain sarees of the State of Bombay ; 

AND WHEREAS in ths Hyderabad area of the State of Bombay, the 
Hyderabad Land Improvement Loans Act, 1950 (Hyd. Aot IIT of 1950), 
and Hyderabad Agrioalturists’ Loans Act, 1950 (Hyd. Aot II of 1950), 
are in force, an lia the Saurashtra area af the State of Bombay, the Land 
Improvement Loans Act, 1888 (XIX of 1883), and the Agriculcurists’ 
Lasas Aob, 1884 (XII of 1884), as modified and applied by the State of 
Saurashtra (Applivation of Central and Bombay Acts) Ordinance, 1948 
(Sau. Ord. XXV of 1943), are iu force ; 

AND WHEREAS it is expedient that the Land Improveraent Loans 
Act, 1883 (XIX of 1883), and the Agriculturiste’ Loana Aot, 1884 (XIT of 
13%), ahould be extended to and be brought inte foros also in the Hyd- 
erabad and Saurashtra area of State of Bombay snd that the said Acts in 
their application to the whole of that State be further amended for the 
purposes hereinafter appeariag ; and in consequence thereof the corres: 
ponding provisions be repealed ; Jt is hereby enacted in the Eighth Year 
of the Republic of India as followa :-— 

Í. Short tétle.—This Act may be called the Land Improvement 
Losas and Agricaltarists’ Loans (Extension and Amendment) Act, 1957. 


Notes. . 

Object :—‘“‘In the new Bombav State, the Land Improvement Loans 
Act, 1883, and the Agriculturista’ Loans Act, 1884, are in force ins the 
areas of the pre- Reorganisation State of Bombay (excluding the traneferr- 
ed territories), the Vidarbha Region and theeKutch area In the Sau- 
rashtra area, the Land Improvement Loans Aot, 1883. and the Agricul- 
turiste’ Loans Act, 1884, as modified and adapted hy the State of 
Suurashtra (Application of Central and Bombay Acta) Ordinarce, 1948, 
are in force and in the Hyderabad area, the Hyderabad Land Improve- 
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ment Loans Act, 1850, and the Hyderabad Agriculturists’ Loans Act, 
1980, are in force. The Land Improvement Loans Act, 1833, and the: 
Agriculturists’ Loans Act, 1884, have been amended in their appli- 
cation to certain areas of the State of Bombay alko., Aa a measure 
of unification of the law relating to loans for jand improvement and to 
agricultorists in the State of Bombay, it is proposed to extend the Land 
Improvement Loans Act, 1683, and the Agriculturiste’ Loans Act, 1884, 
to the Savrashtre and Hyderabad areas of the State, to amend the seid 
Acts in their application to 2 ee whole of the State and repeal the correr- 
ponding provisions at present in force in the Hyderabad and Saurashtra 
areas of the State. The Act acnieves these objecis.” (Vide S'atement 
of Objects ard Ressons, printed in the Bemboy Government Gazette, 
Part V, dated the Bth December, 1¥57.)” 

2. Extension of Acts No XIX of 1883 and No. X11 of 1884 to Hyd- 
erabad and Saurashtra areas of the Stale of Bombay.—The Land Improve- 
ment Loans Aot, 1883 (XIX of 1883), and the Agriculturists’ Lcans Act, 
1884 (XII of 1884), are herebv extended to and shall be, in virtue of such 
extension, in furce in the Hyderabad aud Saur shtra areas of the State 
of Bombay. 

Notes 

This section extends the Land Improvement Laana Act 1883 and 
the Agricul! urists’ Loans Act, 1884, in the Hyderabad and Saurashbtra 
areas of th. State of Bombay. 

3. Consequential and uther amendments to Act XIX of 1883 — Fn the 
Land Lmprovement Loans Act, 1483 (XTX of 1883 )— 

(1} in section 1, to sub aeouion (2; the following proviso shah be 
added, nam l} :— 

Provided that on the commencement of the Land Improvement 
Loans and Agriculturists’ Loans (Extension and Amendment) Act, 1957 
(Bom. XXVII of 1958) this Act shall also extend to and be in force in, the 
Hyderabad and Saurasbtra areas of the State of Bombay.” ; 

(2) in section 4, in sub-section (2), for the words “any work which 
adds to the letting value of land” the words ‘in relation to any land, 
any work which adds to the value of the jand and which is sulftable thcre- 
to as also consistent with the purpose for which it is heid” shal] be sub- 
stituted. 

Notes 

This section makes consequential and other emercmcnts te the Land 
Improvement Loans Aot, 1883. 

4. Consequential and other amendments to Act XII of 1884:—In the 
Agriocultaristes’ Loans Act, 1884 (XII ef tosd)— 

(i) in section 2— 

(a) to sub section (1) the following proviso shall be added, name- 
ly :—~ 

“Provided that on the commencement of the Land Improvement 
Laon and Agricultnrists’ Loana (Extension und Amendment) Act, - 1957 
(Bom XXVII of (95%), this section shall also extend to the Hyderabad 
and Saurashtra Areas of the State of Bombay.” 

(b) in anh-saction (2)— 

(is after the word “Delhi” the words “aed the State of Bombay” 
shal] be inserted, and 

(ii) the word € Bombay” shal) be deleted ; 

*\2} in section 4, in subfsection (1) after the word “objeote”, the 
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Bombay” the words ‘State of Bombay” shall be substituted in each case; 

(2) insection 2, 

(a) for sub-section (1), the following shall be substituted, namely :— 

“«(1) This Act shall extend to the whole of the State of Bombay” ; 

(b) in sub-section (2) after the words ‘oome into force” the words 
‘in the pre- Reorganisation State of Bombay” shall be inserted ; and for 
the word “appoint” the following shall be substituted, namely :— 

“appoint’’, and in that part of the State of Bombay to which it is 
extended by the Bombay Lifts (Extension) Act, 1957 (Bom. XXVIII of 
1958), it shall come into force on such other date ag the State Govern- 
ment may by like notification published in the like manner, appoint.” ; 

(3) in section 9, in sub-section (1), after the words ‘District 
Magistrate” the words “or such other officer as the State Government 
may by order specify” shall be inserted ; . 

(4) in section 13C,— 

(a) for clause (1) therein the following shall be substituted, namely :- 

“(1) In sub-section (!) of section 6, for the words beginning with 
the words ‘every owner’ and ending with the words ‘working of such lift’ 
the following sha)l be substituted, namely, 

‘an application for a licence shall be made by Government which has 
or on whose behalf a lift has been installed,— 

(a) before the commencement of the Bombay Lifte (Amendment) 
Act, 1955 (Bom. XXXII of 1955), within two months from the said date ; 

(b) bofore this Act is brought inte force in that part of the State 
to whioh it is extended by the Bombay Lifts (Extension) Act, 1957 (Bom, 
oe of 1958), within two montha from the date itis so brought into 

Orce ; 
for the working of such lift’.”’ 

(b) for clause (2) the following shall be substituted, namely :— 

(2) In the proviso to section 7, for the words ‘commencement of 
this Aot, for a period of two months from sueh date’ the following shall 
be substituted. namely :— 

‘commencement of this Act, or to a lift installed by Government 
before the commencement of the Bombay Lifts (Amendment) Aot, 1955 
(Bom. XXXII of 1955), or installed before this Act is brought into force 
in that pairt of the State to which itis extended by the Bombay Lifts 
(Extension) Act, 1957 (Bom. XXVIII of 1958), for a period of two months 
from such commencemant, or as the case may be, the date it ia ao brought 
into foree’.”’ 

Notes 

This section makes consequential amendments to the Bombay Lifta 
Act, 1939. 

The Bombay Non-Agriculturists’ Loans (Extensien) Act, 1957. 

The following Act of the Bombay Legislature, haa been assented to 
by the Governor on the 29th March, 1958, and was published in the 
Bombay Government Gazette, Extraordinary. Part IV, dated the lst April, 


1958. 
Bombay Act No. XXIX of 1958 
An Act to extend the Bombay Non. Agriculturists’ Loans Ast, 1928, to 
the reat of the State of Bombay. 
WHEREAS the Bombay Non-Agrioulturists’ Loans Act, 1928 (Bom. 
. UT of 1928), extends only to the pre-Reorganisation State of Bombay 
exoluding the transferred territories; ° 7 


é 
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AND WHEREAS in the Saurashtra area of the State of Bombay, 
the Saurashtra Non-Agriculturists’ Loans Ordinance, 1849 (Sau. Ord, 
LXV of 1949), is in force, and in the Kutch area of the State of Bombay 
the Bombay Non- Agrioulturists’ Loans Act, 1828 (Bom. III of 1928), has 
been extended under the Part O States (Laws) Act, 1950 (XXX of 1950), 
with certain modifications and adaptations thereto ; 

AND WHEREAS in the rest of the State of Bombay there is no cor- 
responding provision ; : 

ANQ, WHEREAS it is expedient that the Bombey Non-Agricul 
turista’ Loans Act, 1928 (Bom. II of 1928), as in force in the pre-Reorga- 
nisation State of Bombay (excluding the transferred territories) be 
extended throughons the rest of the State of Bombay and be brought into 
force therein and in consequence thereof the corresponding proviaions 
aforesaid in force in any of those areas be repealed ; Itis hereby enact- 
ed in the Eighth Year of the Republio of India as follows :— 

1. Short tt#le.—This Act may be called the Bombay Non-Agricul- 
turiste’ Loans (Extension) Act, 1957. 


Notes 

Object—"'The Bombay Non-Agriculturists’ Loans Act, 1928, extende 
only to the pre-Reorganisation State of Bombay (excluding the transfer- 
red territories), In the Kutoh area of the State, the said Act has been 
extended under the Part C States (Laws) Act, 1950, with certain modi- 
fications and adaptations. In the Saurashtra area of the State, the 
Saurashtra Non-Agriculturists’ Loans Ordinsnce, 1949, ie in force. As 
& measure Of wnification of the law relating to loans to non agrioulturista, 
it is proposed to extend the Bombay Non-Agriculturists’ Loans Act, 
19428, to the rest of the State of Bombay and to bring the Act into force 
therein and to repeal the corresponding provisions in force in the 
Saurashtra and Kutch areas of the State. The Bill seeks to achieve 
these objecta.”” (Vide Statement of Objects and Reasons, printed in the 
Bombay Government Gazetie, Part V, dated the 5th December, 1957). 

2 Huatenston of Bom. III of 1928 to rest of the State of Bombay.—The 
Bombay Non-Agriculturiats’ Loans Act, 1928 (Bom. III of 1928), ss in 
force in the pre-Reorganisation State of Bombay (hereinafter referred to 
as “the principal Act’,) is hereby extended to and shall be, in virtue of 
such extension in force in that part of the State of Bombay to which, 
immediately before the commencement of this Act, it did not extend. 

Notes 

This section extends the Bombay Non-Agriculturiste’ Loans Act, 
1928 to that part of the State of Bombay to which it did not extend. 

3. Consequential amendments to Bom. III of 1928.—In the principa? 
ct,— 

(1) in the preamble, the words beginning with the words “And 
whereas” and ending with the words ‘‘passing of this Aot” shall be 
deleted ; 

(2) for section 2, the following shall be substituted, namely :— 

42, Hxtent.—This Act shall extend to the whole of the State of 
Bombay.” 

(3) to seotion 5, the following Explanation shall be added, name- 


‘‘Hrplanation.—In this section “Collector” includes a Deputy Com- 
misaioner.” Š : 
(4) after section 6, the following new section shall be inserted, 
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namely :— 

uy, Repeals and Savings.--On and from the commencement of this 
Aot in that part of the State of Bombay to whioh it is extended by the 
Bombay Non-Agrioulturiste’ Loans (Extension) Act, 1957 (Bom. XXIX of 
1968), the Saurashtra Non-Agriculturists’ Loans Ordinance. 1949 (Sau, 
Ord. LXV of 1949), and the Bombay Non-Agriculturista’ Loans Act, 1928 
(Bom, IL of 1928), as modified and extended to the Kutch area of the 
State of Bombay, shall stand repealed : 

Provided that notwithstanding any such repeal any loan granted 
under the provisions of the enactments so repealed shall be de®med to 
have been granted under the provisions-of this Act, and any sums due in 
respect of such loan (including any interest thereon and costs incurred 
in making or recovering such sum) shall be recoverable as if they were 
due under this Act.” 
Notes 

This section makes consequential amendments to the Bombay Non- 
Agrioulturists’ Loans Act, 1958. 

The Bombay Land Improvement Schemes (Extension and 
Amendment) Act, 1958. 

The following Act of the Bombay Legislature, has been assented to 
by the Governor on the 3ist March, 1958, and was published in the 
Bombay Government Gazetic, Extraordinary, Part IV, dated the 3rd April, 


1958. 
Bombay Act No. XXX of 1958. 

An Act to extend the Bombay Land Improvement Schemes Act, 1942 to 
the reat of the State of Bombay and to amend tt for certain purposes. 

WHEREAS the Bombay Land Improvement Schemes Act, 1942 
(Bom. XXVIII of 1442) extends only to the Pre-Reorganisation State of 
Bombay, excluding the transferred territories ; 

AND WHEREAS the Hyderabad Land Improvement Act, 1953 
(Hyd. Act No. XTX of 1953) extends to the Hyderabad Area of the State 
of Bombay and the Saurashtra Land Improvement Schemes Act, 1954 
(Sau. Act No XIX of 1954) extends to the Saurashtra Ares of the State 
of Bombay ;. 

AND WHEREAS in the reat of the State of Bombay there is no cors 
responding provision ; 

AND WHEREAS it is expedient that the Bombay Land Improve- 
ment Schemes Act, 1942 (Bom XXVIII of 1942), be extended to the rest 
of the State of Bombay and be brought into force therein; and that in 
congequence thereof the Hyderabad Land Improvement Act, 1953 (Hyd. 
Act No. XIX of 1953) and the Saurashtra Land Improvement Schemes 
Act, 1954 (Sau. Act No. XIX of 1954) be repealed ; and that the Bombay 
Land Improvement Schemes Act, 1942 (Bom. XXVIII of 1942) be further 
amended for the purposes hereinafter appearing ; 

It is hereby enacted in the Ninth Year of the Republic of India as 
follows :— g 

1. Shortttile.— This Act may be called the Bombay Land Improv- 
ment Schemes (Extension and pe ae Act, 1958, l 

i otes 

Object —In the reorganized State of Bombay there are at present 
three Land Improvement Acts, each for the Pre-reorganization areas of 
Bombay, Hyderabad and Saurashtra. In*eKutch and Vidharba are&e 
there is no law, It is necessary to have unified legislation for the whole 
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of the Bombay State. This Act extends to the whole of Bombay the 
Bombay Land Improvement Schemes Act, 1942 and repeals the existing 
Saurashtre and Hyderabad Land Improvement Acts of 1954 and of 1953 
respectively. There are few other amendments that have also been made 
in the 1942 Act. 

2. Extension of Bom. XXVIII of 1942 to rest of the State of 
Bombay.—The Bombay Land Improvement Schemes Act, 1942 (Bom. 
XXVIII of 1942) (hereinafter referred to as “the principal Act”) is there- 
by extended to that part of the State of Bombay to whioh immediately 
before the commencement of this Act, it did not extend. 

-3. Amendment af section 1 of Bom. XXVIII of 1942.—In section 1 
of the principal Act,— 

(1) for sub section (2), the following shall be substituted, namely:— 

(2) It shall extend to the whole of the State of Bombay.” 

(2) to sub-section (3), the following proviso ahell be added, neme- 

y= 
“Provided that on the commencement of the Bombay Land Improve- 
ment Schemes (Extension and Amendment) Act, 1958 (Bom. XXX of 
1968); it shall come into foros at once in those areas in which the Hydera- 
bad Land Improvement Act, 1963 (Hyd. Act No. XIX of 1953) or as the 
case may be, the Saurashtra Land Improvement Schemes Act, 1954 (Sau. 
Act No. XIX of 1954) was in force immediately before such commence- 

ment.’ 

4. Amemdment of section 2 of Bom. XXVIII of 1942.—In section 2 . 
of the principal Act,— 

(1) after clause (1), the following clause shall be inserted, name- 


“(1A) ‘Collector’ includes a Deputy Commissioner,” ; 

(2) for clause (4), the following shall be substituted, namely :— 

“(4) ‘owner’ includes an Owner in severalty, in common or joint, 
an Occupant, a tenure holder, a pattadar, tenant, and a mortgagee in pos- 
session and the expression ‘owning’ and ‘own’ shall be construed accord- 
in ly 7? 
j (3) after clause (5) the following clauses shall be inserted, name- 

“(5A) ‘relevant Land Revenue Act,’ means— 

(i) in the pre- Reorganisation State of Bombay, excluding the trans- 
ferred territories, the Bombay Land Revenue Code, 1879 (Bom. V of 
1879 ; 

(ii) in the Vidarbha Region of the State of Bombay, the Madhya 
Pradesh Land Revenue Code, 1964 (M. P. Act No. II of 1955) ; 

(iii) in the Hyderabad Area of the State of Bombay; the Hyderabad 
Land Revenue Act (Hyd, Act VIII of 1317-¥F.) ; 

(iv) in the Saurashtra Area of the State of Bombay, the Bombay 
Land Revenue Code, 1879, as adapted and applied to that area ; 

e(v) in the Kutch area of the State of Bombay, the Bombay Land 

Revenue Code, 1879, as extended to that area ; 

(5B) “relevant tenancy law” means— i 

(i) in the pre reorganisation State of Bombay, exoluding the trane- 
ferred territories, the Bombay Tenancy and Agricultura] Lands Aot, 1948 
(Bom. LXVII of 1948) ; 

(ii) in the Vidarbha Regidn of the State of Bombay the provisions 
of Chapter XIV of the Madhya Pradesh Land Revenue Code, 1954 (M. P. 
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Act No. II of 1955) and the Berar Regulation of Agricultural Leases Act, 
1951 (M. P. Aot No. XXIV of 1961); 

_ (iii) in the Hyderabad Area of the State of Bombay, the Hyderabad 
Tenanoy and Agricultural Lands Act, 1950 (Hyd. Act XXI of 1950) ; 

(iy) in the Saurashtra Area of the State of Bombay, the Saurashtra 
Prohibition of Leases of Agricultural Lands Act, 1953 (Sau. Act No, 
' XXIIT of 1863) and the Saurashtra Gharkhed Tenancy Settlement and 
Agrioultural Landa Ordinance, 1949 (Sau. Ord. No. LVI of 1949) ; and 

(v) in the Kutch Area of the State of Bombay, the Bombay Ten- 
anoy and Agricultura] Lands Act, 1945 as extended to that area ; 

(4) for clause (7B), the following clause shall be substituted, ename- 


(78) ‘tenant’ means a tenant within the meaning of the relevant 
tenancy law ;”; : i 

(5) in clause (X), for the words and figures “Bombay Land Revenue 
e 1879” the words “relevant Land Revenue Act” shall be substi- 
tuted, 

Notes 

This section defines the terms ‘owner,’ ‘relevant Land Revenue Act’, 
‘relavant tenancy law’ and ‘tenant’. 

5. Amendment of section 5 of Bom. XXVIII of 1942.—In section 5 
of the principal Act in sub-section (2) for the word “taluka” the words 
“taluka, tabsil’’ shall be substituted. 

6. Amendment of section 9 of Bom XXVIII of 1942.—In section 9 
of the principal Act, in sub-section (2) for the word “taluka” the words 
“taluka, tahsil” shall be substituted. 

7. Amendment of section 12A of Bom. XXVIII of 1942.—In section 
12A of the prinaipal Act, after the figures “13” the word, figures and 
letter ‘*13A” shall be inserted. 

8. Amendment of section 13 of Bom. XXVIII of 1942.—In section 13 
of the principal Act,— 

(1) in sub-section (1) for the words “the Executing Officer” the 
following shall be substituted, namely :— 

“In the case of any work under a scheme, wholly carried out before 
the commencement of the Bombay Land Improvements Schemes (Exten- 
sion and Amendment) Act, 1958 (Bom. XXX of 1958), the Executing 
Officer” ; 

(2) in sub-section (2),— 

(a) for the words. figures and letter ‘‘maintained under Chapter X-A 
of the Bombay Land Rrvenue Code, 1879 (Bom V of 1879)” the words 
“pr where there ia no record of rights, in the prescribed village record” 
shall be substituted ; and 

(b) for the worda “and of the village accounts”, the words “or as 
the case may be, of auch village record and of the villege accounta” shall 
be substituted. 

9. Insertion of section 134 in Bom. XXVIII of 1942. - After section 
' 13 of the principal Act, the following section shal) be ingerted, namely :— 

“13-A. . Executing Officer to prepare recovery statements and eniries to 
be made in Record of Rights, etc.—(1) Save as otherwise provided in sbo- 
13, the Executing Officer shall, on the completion of part of any work to 
be carried Out, under a scheme, prepare an intern statement specifying 
therein— 

(i) the part of the work carried out ; 

(ii) the cost of such part calculated on the basis of the works cest 
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as recorded in the works register maintained by the Exeouting Officer ; 

(iii) the interim amount to be recovered from the owners in respeptb 
of the work so carried out : 

{iv) the period within which such amount is to be recovered ; 

(v) the general rate per scre or per rupee Of assessment, per annum 
at which such amount is to be recovered from the owners ; * 

(vi) ifin the case of any survey numbers or sub-divisions of survey 
numbers, the amount to be recovered under clause (ili) is to be recovered 
at a rate other than the general rate, such rate ; 

ij (vii) the names of the persons from whom such amount is recover- 
able ; 

(viii) such other particulars as may be prescribed. S 

(2) After the whole of the work under such scheme is carried out 
the Executing Officer shall prepare— 

(a) the final statement specifying therein— 

(i) the work carried out ; 

(ii) the total cost of the whole work. . 

(iii) the balance after deducting from the total oest the interim 
amount set out in the interim statement ; ; 

(iv) in relation to auch balance, the balance amount to be recovered 
from the Owners as cost or part cost ; 

(v) the period within which such amount is to be recovered ; 

(vi) the names of persons from whom such amount is recoverable ; 

(vii) the general rate per sore or per rupee of assessment, per annum 
at which the amount specified under clause (iv) shoul be recovered ; 

(viii) ifin thé case of any survey number or sub-division of a survey 
number the amount recoverable from the owner thereof is to be recovered 
at rate other than the general rate, such rate and a list of all such sur- 
vey numbers or sub-divisions ; ` 

(ix) the work, which, in his opinion, shall be maintained and repair- 
ed individually or jointly and the names of such persons ; 

(x) such other particulars as may be prescribed ; 

tb) a map showing the work carried out in the village. 

(3) The rights and liabilities shown in the interim statement and 
the final statement shall be entered in the record of rights or where there 
is no record of rights in the prescribed village record and in the village 
accounts in such manner as the State Government may preacribe and 
shall thereupon from part of such record of rights or as the case may ‘be, 
the village record and of the village accounts.” 

Notes 

This section adds a new section 13A on the lines of section 18 under 
which interim recovery statements can be prepared on the basis of the 
amount of work done as recorded in the works register. 

10. Amendment of section 14 of Bom. XXVIII of 1942.—In section 
14 of the principal Aot; in sub section (1) after the figures “13” the word, 

figures and letter “or 13A” shall be substituted. 

» 11l. Amendment of section 15 of Bom. XXVIII of 1942.—In section 
15 of the principal Act, for the words and figures “apecified in section 150 
of the Bombay Land Revenue Code, 1879" the words “provided in the 
relevant Land Revenue Act” shall be substituted. ` 

12. Amendment of section 17 of Bom. XXVIII of 1942.—In section 
17 of the principal Aot,— 

(1) for the worda and figures “the Bombay Land Revenne Code, 
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1879” where they occur at two places the worda “the relevant Land 
Revenue Act” shall be substituted, 

(2) for the worde “the said Code” the words ‘such Act” shall be 
substituted. 

13. Amendment of section 24 of Bom. XXVIII of 1942.—In section 
24 of the principal Act, in sub-section (2), for clause (iii), the following 
shall be substituted, namely :— 

‘“(iii) other particulars to be prescribed under sub-sections (1) and 
(2) of section 13-A ; 

(iiia) the manner in which the rights and abilities shown in the 
statements prepared under sections 13 and 13-A shall be entered in the 
record of rights or village record and in the village aecounta ; 

°” 14, Amendment of section 25 of Bom. XXVIII pf 1942.—In section 
25 of the principal Act, in sub-section (4) after the figures “13” the word, 
figures and letter “or 13-A” shall be inserted, 

15. Amendment of section 254 of Bom. XXVIII of 1942,.—In section 
25A of the principal Act,— 

(1) in sub-section (1), after the words “to prevail in any area” the 
words “or that it is necessary to provide suitable work to relieve rural 
unemployment in any area” shall be inserted ; 

(2) in sub-section (4) after the figures 13” the word, figures and 
letter “or 13A” shall be inserted. 

Notes 

This section makes amendments in section 25A(1) which provides 
for the application of a speedier procedure for undertaking bunding 
schemes in areas where famine or acaroity conditions exist or are likely to 
exiat. 

16. Amendment of section 25B of Bom. XXVIII of 1942.—In section 
25B of the -principal Act, for the word ‘taluka’? the words ‘taluka, 
tahsil” shall be substituted. 

17. Amendment of section 26 of Bom. XXVIII of 1942.—In section 
26 of the principal Act for the words ‘revenues of the State? the words 
“Conadlidated Fund of the State” shall be substituted and in the margi- 
nal note for the words ‘‘revenues of State” the word “Consolidated Fund 
of State” shall be substituted. 

18. Insertion of section 28A of Bom. XXVIII of 1942.—After 
section 28 of the principal Act, the following section shall be inserted, 
namely :— 

“28A. Repeal and savings.—(1) On and from the commence ment of 
the Bombay Land Improvement Schemes (Extension and Amendment) 
Act, 1958 (Bom. XXX of 1958), the Hyderabad Land [Improvement Act, 
i953 (Hyd Act XIX of 1953), and the Saurashtra Land Improvement 
Schemes Act, 1954 (Sau. Act XIX of 1954), shall, subject to the provi- 
sions of sub-sections (2) to (5), stand repealed. 

(2) Every Board.constituted for a district under any of the Acts so 
repealed shall be dissolved and the members thereof shall vacate office 
on the day on which a new Board is constituted for such district under 
section 3 of this Act : j 

Provided that anything done or action taken (including any direction - 
given, any draft acheme approved or publish, appointments made, any 
schemes submitted for sanction or regulations made) by the first men- 
tioned Board shall be deemed to have been lawfully done, taken, made, 
issued, approved, published or submitted by such new Board undct this 
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Act and the provisions of this Aet shall apply thereto and any scheme 
sanctioned under any of the Aets so repealed and to be executed by the 
first mentioned Board shall be executed by the new Board in accordance 
‘with the provisions of this Act ; 

(3) Any statement prepared and entries made in the record of 
rights and in the village accounts or other record under any of thej Acts 
s0 repealed shall be deemed to have been prepared and made under the 
corresponding provision of this Act. 

(4) Æny right, privilege, obligation or liability scquired, accrued er 
incurred under any such scheme or statement or ander any other provi- 
sions of any of the Acts so repealed shal] continue as if acquired, accrued 
or incurred under this Act and the same may be enforeed in accord&nce 
with the provisions of this Act. 

Provided that where any act committed prior to the repeal of the 
- Saurashtra Land Improvement Schemes Act, 1964 (Sau. Act XIX of 1954} 
was an offence punishable under section 13 of that Act, any proceeding in 
` respect thereof may be instituted, continued or disposed of as if the 
Bombay Land Improvement Schemes (Extension and Amendment) Aot, 
1958 (Bom. XXX of 1958) had not been passed. 

(5) Any appointment, notification, order, rule, notice, report, or 
delegation made or issued under any of the Acts so repealed shal] conti- 
nue in force in so far as such appointment, notification, order, rule, 
notice, report, or delegation is not inconsistent with the provisions of 
this Act, until it is superseded by an appointment, notification, order, 
rule, notica, report or delegation made or issued under this Act.’’. 

Notes 

This section inserte a new section 28A in the Act. This section 
repeals Hyderabad Act XTX of 1953 and Saurashtra Act XIX of 1954. 
This seotion further contains the usual provisions of a saving clause, in 
respect of orders and actions passed under the repealed Acts. 

The Indian Treasure-trove (Extension to the Hyderabad and 
Saurashtra areas of Bombay State) Act, 1957. 

The following Act of the Bombay Legislature, has been assented to 
by the President on the 2nd April 1968 and was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 10th April, 1958. 

Bombay Act No. XXXII of 1958. 

An Act to extend the Indian Treasure-trove Act, 1878, to the Hyderabad 
and Sauraehkira areas of the State of Bombay. 

WHEREAS the Indian Tressure-trove Act, 1878 (IV of 1878), 
extends to the whole of Indie, except the territories which immediately 
before the lat November 1956 were comprised in Part B States ; 

AND WHEREAS in the Hyderabad area of the State of Bombay 
the Hyderabad Treasure.Trove Act of 1322F (Hyd. ILI of 1322F) is in 
force, and in the Saurashtra area of the State of Bembay the Indian 
Tressure-trove Act, 1878. as modified and applied by the State of 
Surashtra (Application of Central and Bombay Acts) Ordinanee, 1948 
(Sau, Ord. XXV of 1948), ia in force ; 

AND WHEREAS it’s expedient that the Indian Treasure-trove Act, 
1878 (VI of 1878), asin force in the rest of the State of Bombay be 
extended to and be brought into force also in the Hyderabad and 
Safrashtra areas of that Statepand in consequence thereof the corres- 
ponding provisions aforesaid be repealed ; 
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; It is hereby enacted in the Eighth Year of the Republic of India as 
ollows :— 

1. Short title and commsncement.—(1) This Act may be called the 
Indian Treasure-trove (Extension to the Hyderabad and Saurashtra 
areas of Bombay State) Act, 1957. 

(2) It shall come into force at once. 

Notes 

Object— With the reorganization of the State of Bombay, the pre- 
sent Act extends to the new merged areas of Bombay viz; Saurashtra and 
- Hyderabad areas the Indian Treasure-Trove Act, 1878, ° 

, 2. Extension of Act No. VI of 1878 to Hyderabad and Saurashira 
areas of the State of Bombay.—The Indian Treasure- trove Act, 1878 (VI 
of 1878) (hereinafter referred to as ‘the principal Aet”) is hereby extend- 
ed to the Hyderabad and Saurashtra areas of the State of Bombay. 

3. Consequential amendments to Act No. VI of 1878,—In the princi- 
pal Act, — 

(1) in section 1,—- 

(i) to the second paragraph the following proviso shall be added, 
namely :— 

“Provided that on the commencement of the Indian Treasure-trove 
(Extension to Hyderabad and Saurashtra aress of Bombay State) Aot, 
1957 (Bom. XXXTIT of 1958), this Act shal] also extend to, and- be in 
force in the Hyderabad and Saurashtra areas of the State of Bombay.”; 

(ii) against the proviso so inserted the marginal note “eommence- 
ment in certain areas” shall be inserted ; 

(2) after section 21, the following section shall be inserted, pame- 

“92, Repeals and savings.—The Hyderaded Treasure-Trove Act, 
1322F (Hyd. IHI ef 1322F), and the Indian Treasure-trove Act, 1878 
as, modified and applied by the State of Saurashtra (Application of Cen- 
tra] and Bombay Acts) Ordinance, 1948 (Sau. Ord. XXV of 1948), are 
hereby repealed : 

Provided that, notwithstanding such repeal, any thing done or 
action taken (inoludin g any notice or security given, any forfciture, 
determination, declaration, delivery, division, acquisition or order 
mad: , all rights, obligations, and Jisbillties acquired accrued, or incurred, 
penalties imposed, and all proceedings and appeals pending before the 
Collector, Chief Oontrolling Revenue, Authority, Talukdar, Subedar, 
Board of Revenue or other authority, and all powers conferred therefor) 
by or under the provisions of any law s0 repealed shall be deemed to he 
done, taken, given, made, acquired, accrued, incurred, imposed, pending 
or conferred, under the provisions of thie Act, as if this Act had then 
been in force ; and accordingly all such proceedings and appeals pending 
before any euch authority as aforesaid shall stand transferred, where 
necessary, to the corresponding avth®rity under this Act, and if no such 
authority existe or if there be a doubt as to the corresponding authority, 
to such authority as the State Government may designate, and shall be 
continued and disposed of before such authority in accordance with® the 
provisions of this Act ” 

Notes . 

This section repeals the Hyderabad Treasure-trcve Act, 1322F and 
Indian Treasure trove Act, 1878 ss extended to the Saurashtra Area by 
Sav. Ordinance XXV of 1848. . @ 
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The Bombay Devadasis Protection (Extension) Act, 1957. 
The following Act of the Bombay Legielature, has been sesented to 
by the President on the 2nd April, 1958, and was published in the 
Bombay Government Gazette, Extraordinary, Pt. IV, dated the 10th April, 


195s. 
Bombay Act No. XXXIV of 1958. 

An Act to extend the Bombay Devadasis Protection Act, 1934, to the rest 
of the State of Bombay. 

WHEREAS the Bombay Devadasis Protection Act, 1934 (Bom. X 
of 1934), extends to she pre-Reorganisation State of Bombay, excluding 
the transferred territories ; | ' 

AND WHEREAS it is expedient that the said Aot be extended to, 
and be by virtue of auch extension, in force in the rest of the State of 
Bombay ; li is héreby enacted in the Eighth Year of Republic of India 
as follows :— 

1. Short title:—This Act may be called the Bombay Devadasis Pro- 
tection (Extension) Act 1957. 

Notes 

Object—This Act extends to the whole of the Bombay State the 
Bombay Devadasis Act, 1934 including the transferred territories. 

2. Extension of Bom. X of 1934 to rest of the State of Bombay.—The 
Bombay Devadasis Protection Act, 1984 (Bom. X of 1934) (hereinafter 
referred to as “the principal] Act”), is hereby extended to, and shall be 
in force in, that part of the State of Bombay to which, immediately before 
the commencement of thie Act, it did not extend. 

i 3. Consequential amendments to Bom. X of 1934,—In ths principal 
ct,— i 

(1) in the long title and preamble, for the words “Bombay Presi- 
dency” wherever they occur, the worde “State of Bombay” shall be sub- 
stituted ; . 

(2) in section 1, for sub-section (2), the following shall be substi- 
tuted, namely :— `. 

**(2) Jt extends to the whole of the State of Bombay.’’; 

(3) in section 2, after the words ‘‘in the subject or context :—” the 
following shal! be inserted, namely :— 

‘“‘(aa) ‘Collector’ includes a Deputy Commissioner ;”’; 

(4) in section 6,—~ 

(a) in sub-section (1), after the words “rules made thereunder” the 
words ‘‘or under any law for the time being in foroe’’ shall be inserted. ; 

i (b) for the Ezplanation the following shall be substituted, name- 
yie kg 
‘‘Bzplanation.— ‘Land’ includes benefits to arise out of the land and 
things attached to the earth or permanently fastened to anything attach- 
to the earth, and also shares in, or charges on the revenue or rent of 
villages, or other defined postion of territory.’’. 
‘ Notes 

This section makes some consequentia} changes iu the Bombay 
Devadasis Act, 1934. Opportunity has been taken to define the term 
‘Collector’. 


ü a 
The Indian Registration (Bombay Provision for Uniformity and 
Amendment) Act, 1957. 

The following Act of the Bombay Legislature, has been assented to 
by the President on the 11th April, 1958, and was published in the Bom- 
bay Government Gazette, Part IV, dated the 24th April, 1958, ; 

Bombay Act No. AXXV of 1958. 


h3 
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An Act to provide for uniformity in the provistons of the Indian Regis- 
tration Act 1908, in its application to the Stvte of Bombay; and further to 
amend the satd Act. 

WHEREAS it is expedient to provide for uniformity in the provi- 
sions of the Indian Registration Act, 1908 (XVI of 1908), in its appli- 
cation to the State of Bombay, and for that purpose to extend to the 
rest of that State certain Acts, which amend, in its application toa 
part of the State, the Indian Registration Aot, 1908 (XVI of 1¥v0s), and 
to repeal the Indian Registration (Madhya Pradesh Amendment) Act, 
1965 (M. P. Aot VIII of 1955). 

AND WHEREAS it is alao expedient further to amend the Indian 
Regisgration Act, 1908 (XVI of 1+08), in its application to the State of 
Bombay, for the purposes hereinafter appearing ; ° | 

It is hereby enacted ia the Kighth Year of the Republic of India as 
follows :— 

1. Short ttle.—This Act may be called the Indian Registration 
(Bombay Provision for Uniformity and Amendment) Act, 1957. 


Notes 

Object—‘‘This is a Bill for bringing uniformity into the application 
of the Indian Registration Act, 1908, to the whole of the State of Bom- 
bay, in pursuance of the Government’s policy regarding integration of 
laws in the constituent parts of the new State. The Bill seeks further 
to amend the Indian Registration Act, 1908, by extending the provisions 
of the Acts smending the Indian Registration Act in ita application to 
the pre-Reorganisation State of Bombay and the Madhya Pradesh with 
suitable modification wherever neceseary, except some provisions of those 
Acts which are no longer necessary.” (Vide Statement of Objects and 
Ressons, printed in the Bombay Government Gazetie, Extraordinary, Ft. 
V, dated the 2nd December, 1957). 

Z. Hatension of certain Acts amending Act XVI of 1908 to whole 
State--The provisions of the Acts mentioned in the Schedule which 
amend the Indian Registration Act, 1908 (XVI of 1908), in its application 
to the pre. Reorganisation State of Bombay ars hereby extended to and 
shall be in force in, that part of the State of Bombay to which they did 
not extend immediately before the commencement of this this Act; and 
the Indian Registration Act, 1808 (XVI of 1908), shall, from ‘the 
commencement of this Act, be deemed to be amended accordingly also 
in that part of the State. 

3 Repealof M. P. Act VIII of 1955 and deletion of provisions in 
Act XVI of 1908 —The Indian Registration (Madhya Pradesh Amend- 
ment) Act, 1955 (M. P. Act VIII of 1955), is hereby repealed ; and clause 
(k) of sub-section (1) of section 69 and new section 82A, inserted by that 
Act in the Indian Registration Act, 1908 (XVI of 1908), in its application 
to the Vidarbha region of the State of Bombay, shall be deleted there- 
from. 

4. Amendment of section 21 of Act XVI of 1908.—In section 21 of 
the Indian Registration Act 1908 (XVI of 1908), in its application to 
the State of Bombay (hereinafter referred to as “the principal Act”), for 
sub-section (2), the following shall be substitutede namely :— 

(2) Houses in towna shal] be desoribed as situste on the north or 
other side of the street or road (which should be specified) to which they 
front, and by their existing and former occupancies, and by their num- 
bers if the houses in such street or road sre numbered. In a)l city sur- 
veyed areas, houses end lands shall also be described by their cadastral 
survey numbers as in the city survey maps and records.”’. 
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Notes 
This section substitutes a new sub-section (2) in section 21 of the 
Indian Registration Act, 1908 as it extends to the State of Bombay. 

5. Amendment of section 22 of Act XVI of 1908.—In section 22 of 
the prinoipal Act, for sub-section (2), the following shall be substituted, 
“namely :— 

(2) Except in the case of city surveyed areas and except as other- 
wise provided by any rule made under sub-section (1), failure to comply 
with the provisions of section 21, sub-section (2) or sub-section (3), shall 
not disentitle a document to be registered if the description of the pro- 
perty to which it relates is sufficient to identify that property.”. e 

6. ‘Amendment of section 69 of Act XVI of 1908.—(1) In section 69 
of the Indian Registration Act, 1908 (XVI of 1908), as in force in the 
pre-Reorganisation State of Bombay, in sub-section (1), clause (ggg) shall 
be repealed. 

(2) In section 69 of the principal Act, in sub-section (1), the follow. 
ing clause shall be inserted after clause (gg), namely :— 

“(ggg) regulating the procedure for transmitting documents for 
being photographed and the serial numbering, binding and preservation 
of the photographic prints and negatives, the manner of fixing the signa- 
ture and seal of the Photo- Registrar at the end of a length of film, and 
the procedure generally in the Government Photo Registry;”’. 

7. Amendment of section 89 of Act XVI of 1908.—(1) In section 89 
of the Indian Registration Act, 1908 (KVI of 1908), as in force in the 
Vidarbha region of the State of Bombay, sub-sections (5) and (6) shall be 
repealed. 

j (2) In section 89 of the principal Act, after sub-section (4), the fol- 
lowing sub-sections shall be inserted, namely :— 

(5) Every Consolidation Officer passing an order,— 

(i) under sub-section (1) of section 29 or sub-section (2) of section 
29A of the Bombay Prevention of Fragmentation and Consolidation of 
Holdinge Act, 1947 (Bom, LXII of 1947), or 

(ii) under sub-section (1) of section 203 of the Madhya Pradesh Land 
Revenue Code, 7954 (M. P. Act II of 1955), or 

(iii) under sub-section (1) of section 31 of the Hyderabad Prevention 
of Fragmentation and Consolidation of Holdings Act, 1956 (Hyd. Act XL 
of 1956), 
shall send a copy of such order to the registering Officer within the local 
limits of whose jurisdiction the whole or any part of the immovable pro- 
perty referred to in such order is situate, and such registering officer shall 
file the copy in bis Book No, 1, l 

(8) Svery sale Officer granting a certificate of sale under section 20 
of the Central Provinces and Berar Co-operative Land Mortgsge Banks 
Act, 1937 (O. P and Berar Act I of 1937), shall send a copy of such certi- 
ficate to the registering officer within the local limits of whose jurisdic. 
tion the whole or any part of the immoveable property comprieed in such 
certificate is situate, and such registering officer shall file the copy in his 
Book No. 1.”. e 

Notes N 

This section amends section 89 of the Registration Act, 1908 as 16 
extended to the Vidarbha region of the Bombay State. This section 
adds new sub-sections (5) and (6) to section 39. 


PART v] l BOMBAY AGT Bo. XXXVI OF 1958. | 109 





SCHEDULE 
(See section 8). 
Serial Acts Provisions extended. 
No, 
1 2 3 
l The Indian Registration (Bombay Amend- Sections 1, 3(1) and 6 
ment) Aot, 1929 (Bom. V of 1929) to 12 (both inclusive), 


2 The Indian Kegistration (Bombay Amend- Sections | and 3. 
ment) Act, 1930 (Bom, XVII of 1930) 

3 The Indian Registration (Bombay Amend- Sections l and : 
ment) Act, 1933 (Bom. XVIII of 1933) ` : 

4, The Indian Registration (Bombay Amend- Seotions 1 to 3 (both 
ment) Act, 1938 (Bom. XXIV of 1938) inclusive), 4(i) and 5 

to 7 (both inclusive) 

& The Transfer of Property and the Indian The whole Act 
Registration (Bombay Amendment) Act, 
1939 (Bom. XIV of 1939). 

6 The Indian Registration (Bombay Amend- Sections 1 and 3. 
ment) Act, 1947 (Bom. XIV of Of 1941); 


The Bombay Hindu Places of Public o Worship (Entry Åuthorization) 
(Extension) Act, 195 

The following Act of the Bombay PE has been assented to 
by the President on the 21st April 1958, and was published in the Bum- 
bay Government Gazette, Kxtraordinary, Pt. IV, dated the 28th April 1958. 

Bombay Act No. XXXVI of 1958. 

An Act to extend the Bombay Hindu Places of Public Worship (Entry 
Authorization) Act, 1956, to the rest of the State of Bombay. 

WHEREAS the Bombay Hindu Places of Publio Worship (Entry 
Authorization) Aot, 1956 (Bom. XXXI of 1956), extends to the pre- 
Reorganisation State of Bombay excluding the transferred territories ; 

AND wHERSAS it is expedient that the said Act be extended to the 
rest of the State of Bombay, and be brought into force therein on a date 
to be appointed in. that behalf; Is is-hereby enacted in the Eighth Year 
of the Republic of India as follows : ~— 

1. Short titl.—This Act may be called the Bombay Hindu Places of 
Public Worship (Eatry Authorization) (Extension) Act, 1967. 


Notes 

Object-—-The Bombay Hindu Places of Public Worsbip (Entry Autho- 
rization) Act, 1956 extended to the Bombay State before it was reorga- 
nised. “This Act extends the said Act to the areas which bave been add- 
od to that State. 

2. Extension of Bom. XX XI of 1956 to rest of the State of Bombay.— 
The Bombay Hindu Places of Public Worship (Entry Authorization) Act, 
1956 (Bom. XX XI of 1856) (hereinafter referred to as the principal Act) 
is hereby extended to thet part of the State of Bombay to which, imme- 
diately before the commencement of a Aot, it did not extend. 


Not 

This section extends the Bombay Act XXXI of 1956 to that part of 
the Bombay State to which immediately before the commencement of 
this Aot, it did not extend. 

3. Consequential amendments to Bom. XXXI of 1956.- In the prin- 
cipal Act, in section 1,— 

(a) for sub-section (2), the following shall be substituted, namely: — 

“(2) It extends to the whole of the State of Bombay.” ; 

(b) in sub seotion (3),— 
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(i) after the words ‘oome into force” the words ‘in the pre-Reorga- 
nisation State of Bombay” shall be inserted ; and 

(ii) for the word “appoint” the words ‘appoint; andin that part 
of the State of Bombay to which it is extended by the Bombay Hindu 
Places of Publio Worship (Entry Authorization) (Extension) Act, 1957 
(Bom. XXXVI of 1958), it shall come into force on such other date as 
the State Government may, by notification published in the like manner, 
appoint” shall be substituted. 

° The Bombay Revenue Tribunal Act, 1957. 

The following Act of the Bombay Legislature, has been assented -to 
by the President on the 5th April 1958, and was published in the Bombay 
Government Gazetig, Extraordinary, Pt IV, dated the 10th April, 1958. 

Bombay Act No. XXXI of 1958. 

An Act to consifiute a Revenue Tribunal for the State of Bombay, to 
invest ti with jurisdiction to entertain appeals and revise decisions in certain 
oases to abolish corresponding bodies in any part of the State, and to provide 
for maitera connected therewith. 

WHEREAS it is expedient to constitute a Revenue Tribunal for the 
Btate of Bombay, to invest it with juricdiction to entertain appeals and 
revise decisions in certain. cases, to abclish corresponding bodies in any 
part of the State, and to provide for matters connected therewith ; It is 
hereby enacted in the Eighth Year of the Republio of India as follows :— 

CHAPTER I. 
Preliminary. 

1. Short thtle, extent and commencement.—(1) This Act may be called 
the Bombay Revenue Tribunal Act, 1957. 

(2) It extends to the whole of the State of Bombay. 

(3) Itshall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. l 


Notes . 
. Object—‘‘With a view to removing the diversity which prevails in 
the Conatisution and powers of Revenue Tribunala in the areas of the 
pre-reorganised Bombay State, Saurashtra and Kutch and those of the 
Boards of Revenue in the areas of Vidarbha snd Marathwada and to 
evolving one Tribunal for the entire State of Bombay, it ia proposed to 
enact one comprehensive legislation for the constitution of a Revenue 
Tribunal. In order to define clearly the jurisdiction of the Revenue 
Tribunal, it is alao proposed to confer specific power to entertain certain 
appeals and revisa certain ordera under the various Acts. Power has 
also been taken to amend the Schedule of these powers according as 
necessity arises in future. (Vide Statement of Objects and Reasons, 
printed in the Bombay Government Gazette, Extraordinary, Pt. V, dated 
the 9th December, 1957). i 
2. Definitions —In this Act, unless there is anything repugnant in 
the subject or context,— 
(a) ‘“‘presoribed’”’ means prescribed by rules made under this Act ; 
(b) “President” means the President of the Tribunal ; 
(e) “Tribunal” means the Bombay Kevenue Tribunal constituted 
under section 3. 


CHAPTER II. 
Constitution, Powers and Functions of the Bombay Revenue Tribunal. 

: 3. Bombay Revenus Tribunal.—(1) There shall be established, for 
the State of Bombuy, a Tribunal, to be called the Bombay Revenue Tri- 
bunal. 

(2) The Tribunal shall consist ofthe President, and such number © 

of other members, as may appointed by the State Government. 
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Notes 
Chipter II deals with the constitution, powers and functions of the 
Bombay Revenue Tribunal. Under section 3 there shal] be constitu- 
ted a Tribunal which shall consist of a President and number of other 
members as the State Government may prescribe. 

4. President and Members.The qualifications of the President and 
other members constituting the Tribunal, the period for which they shall 
pare ae and their conditions of service, shall be such as may pres- 
oribed. 

5. Vacancy and temporary absence.— (1) Ifany vacancy ocours by 
reason of the death, resignation or expiry of the appointment, or termi- 
nation of the appointment, of the President or othe member, or for any 
other cause whatsoever, such vacancy shall be filled by appointment of 
a duly*qualified person. 

(2) Ifany member of the Tribunal becomes, by reason of illness or 
other infirmity, temporarily incapable of performing the duties of his 
office, the State Government may appoint some other person to discharge 
his duties for any period not exceeding six months at qne time and the 
person so appointed shall during that period have the same powers as 
the person in whose place he is appointed. 

(3) Until the vacancy of the office of the President is filled, the 
senior-most member shall act as President. 

(4) The Tribunal shall not be deemed to be invalidly constituted 
merely by reason of any vacancy or temporary absence referred to in the 
foregoing sub- sections. 

6. Registrar and Deputy Regtstrara.—The State Government may, 
by notification in the Official Gazette, appoint a Registrar of the Tribu- 
nal having such qualifications as may be prescribed; and may also 
appoint, in like manner, such number of Deputy Registrars, having such 
qualifications, as may be prescribed, for such areas as may be specified 
in the not fication. 

7. Headquarters —The headquarters of the Tribunal shall be in 
Greater Bc mbay. 

8. Piace of sitting.—The Tribunal shall ordinarily sit at the head- 
quarters, but may sit at any other place convenient for the transaction 
of business, in the State uf Bombay, aa the President, with the approval 
of the State Government may direct by general or special order. 

9. Jurisdiction of Tribunal.—(1) Subject to the provisions of this 
section, the Tribunal shull have jurisdiction to entertain snd decide 
appeals from and revise decisions and orders of officers, not below the 
rank of a Collector or Deputy Commissioner, in respect Of cases arising 
under the provisions of the enactments specified in the First Schedule. 

(2) Save as expressly provided in any enactment for the time being 
in foros, the State Government may, by notification in the Official 
Gazette, direct that the Tribunal shall also have jurisdiction to entertain 
and decide appeals from, and revise decisions and orders Of, such pereone, 
officers and suthorities in such other cases as the State Government 
may determine ; and for that purpose the State Government may, by 
notification in the official Gazette, add to, amend or omit, any of the 
entries in the First Schecule, and thereupon the Tribuns) shalb have 
jurisdiction in such matter and the jurisdiction of any other person, 
officer or authority there'n shal} cease. > 

(3) The State Government may, et any time in like manner, cancel 
auch notification or omit sny entry from the First Schedule, and retumo 
to itself such jurisdiction : ° r 

Provided that nothing herein shall prevent the State Government 

after such resumption of jurisdiction from confcrrirg any such jurisdic- 
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tion on any other person, officer or authority. 

(4) Notwithatanding anything contained in any other law for the 
time being in force, when the Tribunal has juriediction to entertain and 
decide appeals from and revise decisions and orders of, any person, officer 
or authority in any matter aforesaid, no other person, officer or authority 
shall have jurisdiction to entertain and decide appeals from and revise 
decisions or orders of such person, officer or authority in that matter, 


Notes 

The Tribunal shal] have jurisdiction to decide and entertain appeala 
from and tevise decisions of officers not below the rank of a Collector or 
Deputy Commissioner. 

10. Jurisdiction barred im certain cases.—(1) The Tribunal shall 
have no jurisdiction in any matter which is sub-judice in a Court of “law, 

(2) The Tribunal shal] also have no jurisdiction in respect ofe 
matter which in its opinion involves a question as to the velidity of any 
Act, Ordinance or Regulation, or any provision contained in an Act, 
Ordinance or Regulation, the determination of the invalidity of which in | 
ita opinion is necessary to the disposal of that matter. 

Explanation :—In this section “Regulation” means any Regulation 
of the Bombay Code or Regulation as defined in the General Clauses Act, 
kA (X of 1897), or in a Gənaral Clauzes Actin force in any part of the 

tate. 


Notes 

The jurisdiction of the Tribunal is barred as to matters sub judice 
in a Court of law or where the validity of an Act, Ordinance or Regu- 
lation is involved. 

11. Juriediction of State Government reaumed.—Subject to the provi- 
sions of this Act, all jurisdiction in respect to any matter concerning the 
revonue or concerning any act ordered or done in the collection thereof, 
which immediately before the commencement of this Act vested in, and 
was exerciseable by, the State Government or any tribunal or Board of ` 
Revenue and which is not expressly conferred by this Act on the Tribu- 
nal established under this Act, and not conferred or deemed to be con- 
ferred on any person, Officer or authority by or under any other law for 
the time being in force, shall be deemed to have been resumed to, or, 
as the case may be, contirued in, the State Government and shal] be 
exerciseable by that Government : 

Provided that nothing herein shall prevent the State Government 
from conferring any such power or jurisdiction, resumed to or continued 
in that Government on the Tribunal, or such other person, officer or 
authority as it thirke fit, 

12. Powers of Tribunal under other laws not affected.—Nothing oon- 
tained in this Act shal] affect any powers or functions of the Tribunal 
conferred on it, or which may be conferred on it, by or under any other 
law for the time being in force to entertain and decide any sppeals, 
applications for revision, or other proceedings. 

. 13. Tribunal to have powers of a Civil Court.—(1) In exercising the 
jurisdiction conferred upon it by or under this Act, the Tribuna) shall 
have all the powers of a Civil Court for the purpose of teking evidence 
on oath, affirmation or affidavit, of summoning and enforcing the atten- 
dance of witnesses, of compelling discovery and the production of docu- 

ents and material objects, requisitioning sny public record or any copy 
thereof from any Court or offtce, issuing commissions for the examina- 
tion of witnesses or documents, and for euch other purposes as may be 
prescribed ; and the Tribunal shall be deemed to be a Civil Court for all 

the purposes of sections 195, 480 and 482 of the Code of Criminal Pro- 
cedure, 1898 (V of 1898), and its proceedings shall be deemed to be 
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judicial proceedings within the meaning of sections 193, 219 and 228 of 
the Indian Penal Code (XLY of 1880). 

(2) In the case of any affidavit to be filed, any officer appointed by 
the Tribunal in thia behalf may administer the oath to the deponent. 


Notes 

The Tribunal shall have the power to take evidence on oath, affirm- 
ation or affidavit, of summoning and enforcing the attendance of witness- 
es and compelling the production of documents. These powers are to be 
similar to those of a Civil Court. 

14. Practice and procedure.—(1) Subject to the provisions of this 
Act and to the previous'approval of the State Govetnment, the ,Presi- 
dent.may make regulations for regulating the practice and procedure of 
the Tri8unal, including the award of costa by the Tribunal, the levy of 
any process fee, the right of audience before the Tribunal, the sittings of 
the members either singly, or in benches conatituted by the President (or 
such member as is authorised by him from amongst the members of the 
Tribunal), the disposal by the Tribunal, nr a beach thereof, of any pro- 
ceedings before it notwithstanding that in the course thereof there haa 
been a change in the persons sitting as members of the Tribunal or bench; 
and generaliy for the effective exercise of its powers and discharge of its 
fanctions under this Act. Where any members sit singly or where any 
benches are constituted, such member or bench shall exercise and dis- 
charge all the powers and functions‘of the Tribunal. 

(2) The regulations made under this section shall be published in 
the Official Gazette. 

15. State Government to be heard in certain cases.— (1) If at any stage 
in any proceedings before the Tribunal it appears to the Tribunal that the 
proceedings raise a question, as to the interpretation of a law, which is of 
such a nature and of such public importance that it is expedient to issue 
notice to the State Government, the Tribunal shal] issue notice to that 
Government and that Government may, if it thioks fit, appear and the 
Tribunal] shali then hear the State Government before deciding the ques- 
tion. 
(2) Ifit appears to the State Government that in its opinion, the 
interpretation of a provision of law in any proceedings before the Tribu- 
nal, is of such a nature and of such public importance that it is expedient 
that the State Government be heard before decision of the question, it 
may apply to the Tribunal in such proceedings to be heard; and the 
Tribunal shall not decide the questi.n without hearing the State Govern- 
ment, 

16. No appeal to lie.——No appeal shall He to the State Government 
against ahy order passed by the Tribunal in the exerolse of ita powers of 
appeal or revision under section 9. 


Notes 

The decision of the Tribunal shall be final so far its decisions are 
concerned in Appsal or Revision. No appeal lies to the Government 
from the decision of the Tribunal. But the Tribunal has power to review 
its Own Order on the application of any party interested or on its own 
motion, The time allowed by the Act for auch an application is only 90 
days. 
17. Review of ordera af Tribunal._—(1) Th8 Tribunal may, either on 
its Own m^tion Or On the application of any party interrsted, and where 
the State Government is heard under section 15 on the application by 
that Government, review its own decisio or order in any case, and pass 
in reference thereto such order as it thinks just and proper : 

Provided that no such application made by any party shall be enter» 
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tained, unless the Tribunal is satisfied that there has been the discovery 
of new and important matter or evidence which after the exercise of due 
diligence was not within the knowledge of such party or could not be 
produced by him at the time when its decision was made, or that there 
has been some mistake or error apparent on the face of the record, or for 
any Other sufficient reason : 

Provided further, that nd such decision or order shall be varied or 
revised, unless notice has been given to the parties interested to appear 
and be heard in support of such ordsr. 

(2)° An application for review under sub-section (1) by any 
party, or as the case may be, by the State Government shall be made 
within 90 days from the date of the decision or order of the Tribunal : 

Provided that in computing the peried of limitation, the provisions 
of the Indian Limitation Act, 1908 (1X of 1908), applicable to applisa- 
tions for review of a judgment or order of a Civil Court shall, so far aa 
may be, apply to applications for review under this section. 

18, Manner of executing orders passed by Tribunal.—All orders pass- 
ed by the Tribunal shall be executed in the same manner in which similar 
orders, if passed by the State Government or other competent authority, 
as the case may be, could have been executed. 

CHAPTER III. 
Miscellaneous, 

19. Ezemplion from court-fees,—Notwithstanding anything contain- 
ed in the Court-fees Act, 1870 (VII of 1870), or any corresponding law 
in force in any part of the State of Bombay, no court fee shal) be levied 
on any appeal or application made to the Tribunal. 

20. Rules.—(1) The State Government may, by notification in the 
Official Gazette, make rules consistent with tbe provisions of thie Act for 
carrying into effect the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing provision; such rules may provide for the following matters, 
namely :— ; 

(a) the qualifications of the President and other members of the 
Tribunal ; a 

(b) the period of office and the terms and conditions of service of 
the President and other members of the Tribunal] ; 

(c) the qualifications of the Registrar.and Deputy Registrars ; 

(d) any other powers of a Civil Court which may be vested in the 
Tribunal. 

(3) Such rules shall be subject to the condition of previous publice- 
tion. 

21. Repeals. savings and comstruction.—(1) On the commencement 
of this Act, the following Acts and provisions, that is to say,— 

(i) the Bombay Revenue Tribunal] Aot, 1939 (Bom. XII of 1939), 

(ii) the Bombay Revenue Tribunal Act, 1939 (Bom. XII of 1939), 
as extended to the Kutch area of the State of Bombay ; 

. (iii) the Saurashtra Revenue Tribunal Ordinance, 1949 (Sau. Ord. 
XX of 1949). 

(iv) the Hyderabad Board of Revenue Regulation, 1355F (Hyd. 
Reg. LX of 1358F.) 

_ (v) Obapter IT of the Madhya Pradesh Land Revenue Code, 1984 
(M. P. Act IT of 1955). 
shall be repealed : a. S 

Provided that such repeal shall not affect— 

(a) the previous operation of any law so repealed, or anything duly 
done or suffered thereunder ; or 
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(b) any right, privilege, obligation or liability acquired, accrued or 
incurred under any law so repealed ; or 

(c) any penalty or forfeiture incurred in respect of anything done 
againss any law so repealed ; 
and any investigation, proceeding or remedy in respeot of any right, pri- 
vilege, obligation, liability, penalty or forfeiture as aforesaid shall be 
instituted or enforced before the Tribunal ; and if any proceeding is pend- 
ing, immediately before the commencemet of this Aot, before any tribu- 
nal, Board of Revenue or other authority constituted or appointed under 
the provisions of any law so repealed, it shall on the commeneement of 
this Act stand transferred to the Tribunal established under this Act, 
and such proceeding shall be continued and disposed of before such Tri- 
bunal® and the Tribunal shall have jurisdiction to entertain and decide 
all such matters : : 

Provided further, bus subjeot to the preceding proviso, anything 
done or action taken (including any rules, regulations and forms made or 
issued aad in force immediately before the commencement of this Act, 
all notices issued) under any such law re jealed sha), in so far as it is not 
inconsistent with the provisions of this Act, be deemed to have been done 
or taken under the corresponding provisiens of this Act, and shal] conti- 
nue to be in force accordingly, unless and until superseded by anything 
done or any action taken under this Act. 

(2) Any reference to the law repealed or any provisions thereof as 
aforesaid, or to any tribuna}, Board of Revenue or other authority cons- 
tituted by the laws so repealed, in any law for the time being in force or 
in any instrument or other document, shall be construed as a reference 
to this Act or the relevant provision thereof, or to the Tribunal), respeo- 
tively, and the Tribunal shall have and exercise all the powers under any 
such law, instrament or document. 

i Notes 

This Act repaals the Bombay Revenue Tribunal Act, 1939; The 
Bombay Revenue Tribunal Act, 1939 as ext:nded to the Kutch area ; 
The Saurashtra R«venue Tribunal Ordinance, 1949; The Hyderabad 
Board of Revenue Regulation, 1858F and Ohapter If of the Madhya 
Pradesh Land Revenue Mode, 1954. Bat such repeal shall not effect the 
previous operation of these Jaws. 

22. Consequential amendments.—The Actes or previsions thereof set 
out in column one of the Second Sohedule shall be amended in the man- 
ner and to the extent specified in column two thereof. 

23 Transition from existing tribunal, Board of Revenue or other autho- 
rity to the Tribunal uxder this Act.—The Tribunal to be constituted under 
section 3 of this Act may be constituted at any time after the passing of 
this Aot and before its commencement; but the Tribunal eo constituted 
shall not begin to function except as to the framing of regulations and as _ 
to Other matters referred to in section 22 of the Bombay General Clauses 
Act, 1904 (Bom T of 1904) till the commencement of this Act; and on 
such commencement, any Other tribunal, Board of Revenue or corres- 
ponding body, shal] be deemed to be disaolved and the members thereof 
shall be deemed to have vacated their office. 

l FIRST SCHEDULE, 


(See section 9.) 
‘ Appellate or revisionel jurisdiction 
Name of enactment. against orders or decisions in cases 
arising under the f. Nowing provisions. 
2 


I 
1. The Bombay Land Revenue Section 37, euk-section (2). 
Code, 1879 (Bcm. V of 1679). St otion 39A. Section 43. 
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2. The Bombay Land Revenue 
Code, 1879 (Bom. V of 1879), as 
extended to the Kutoh area of the 
State of Bombay. f 


3. The Bombay Land Revenue 
Code, 1879 (Bom. *V of i579), as 
adapted and applied to the Sau- 
rashtra arva of the State of Bom- 
bay. 

4, The Hyderabad Land Revenue 
Act (Hyderabad Act, VIII of 1317 
Fasli). 

5 The Hyderabad Tenancy and 
Agricultural Lands Act, 1950 
(Hyderabad Act XXI of 1950). 


6. The Madhya Pradesh Land 
Revanua Code, 1954 (Madhya 
Pradesh Act IJ of 1955). 


7. Madhya Pradesh Abolition of 
Proprietory Rights (Estates, 
Mahals, Alienated Lands) Aot, 1950 
(Madhya Pradesh Act I of 1951). 

8, The Berar Regulation of Agri- 
cultural Leases Act, 1951 (Madhya 


‘Pradesh Act XXIV of 1951). 


9. The Indian Fores Act, 1927 
(XVI of 1927). 

10. The Indian Forest Act, 1927 
(XVI of 1927), as adapted and app- 
lied to the Saurashtra area of the 
State of Bombay. 

11. The Forest Act, 1355 Fasli 

(Hyderabad Act II of 1356 Fasli). 


2 
Section 46. Seotion 79A, except 
Section 47. clause (b) thereof. 
Section 51. 


Section 61, 


Section 37, sub-section (2), 

Section 39A. Section 61, 

Section 43. Section 61. 

Section 46. Section 79A, except 
Section 47. clause (b) thereof. 


Section 37, sub section (2). 


Section $9A, Section51. ° 
Section 43. Section 61, 

Section 46. Section 709A, except 
Section 47. clause (b) thereof. 
Section 46. Seetion 66. 

Section 49. Section 57. 


Section 18, sub-section (2). 

Section 44, sub-section (1). 

Section 47, Section 71. 

Section 48, Section 75. 

Seotion 49, 

Section 50, sub section (2). 

Section 162, sub-sectiors (4) and (5). 
Section 169, sub-section (2). 
Section 171, sub-section (3). 
Section 173. Section 184. 
Section 176. Section 185, 
Section 178. Section 229, sub- 


Section 179. section (1). 
Seotion 231. 

Section 24. 

Seotion 25, 

Section 26, 

Section 27. 


Section 4, sub-section (4). 

Seotion 5, sub-section (2). 

Section 8. 

Section ¥, sub sections (4), (5) and 
(6). 

Section 9A, sub-section (2), 

Section lu, sub-sections (3), (6) and 
(8). 

Section 11, sub-section (2). 

Section 13, sub-section (2). 

Section 14. Section 15. 

Section 11. Section 33: 

Section 12. Section 16. 

Section 11. 

Section 12. 

Section 15. 

Seotion 16. 


Section 10, 


. Se6tion 11. 
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Name of Act 


1 
1. The Hyderabad 
Stamp Act (Hyd- 
erabad Act LV of 
1331 Fasli). 


2. The Hyderabad 
Court of Wards 
Act (Hyderabad 
Act XIL of 1350, 
Fasli). 


3. The Madhya 
Pradesh Land 
Revenus Code, 
1954 (Madhya 
Pradesh Aot II 


1955). 
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SECOND SOHEDULE 
(See section 22.) 
Extent of amendment, 
2 


In section 2, for sub-section (7), the following shall be 
substituted, namely :— 

(7) Chief Controlling Stamp authourily.—'Chief Con- 
trolling Stamp authority’ means the Inspector Gen- 
eral of Registration for the State of Bombay or such 
other Officer as the State Goverhment may sfecify;”. 

(a) In seotion 1— 

(i) the worda, figures and brackets “the Hyderabad 
Board uf Revenue Regulation, 1358 Fasli (LX of 

1358 Fasli) and” and the word “respectively”, shall 
be deleted and for the word ‘‘Regalations” the word 
“Regulation” shall be substituted. 

(ii) in the marginal note, for the words and figures 
“Regulations LX and” the word “Regulation” shall 
be substituted. 

(b) For section 4, the following shall be substituted, 
namely :— 

‘4. Appointment of the Court.—The Divisional Officer 
or such other officer as the State Government may 
specify shal) be deemed to be the Court and for the 
purposes of this Act, the Collector shall be subject to 
his control.’’. 

(a) In section 2, clauae (5) shall be deleted. 

(b) In section 25, for the word “Board” the words 
“State Government” shall be substituted, 

to) In section 27, the words “The Board or” and in 
the marginal note, the words “Board and” shall be 
deleted, 

(d) In section 38, in sub-section (1),— 

(i). for the worda “The Board” the words” ‘The State 
Government” shall be substituted ; 

(ii) the words “the practice and procedure of the 
Board and” shal] be deleted 

(e) In section 47, for the words “The Board” at the 
beginning, the words “The State Government” shall 
be substituted. 

(f) In section 236, the words “the Board” shall be 
deleted. 

(g) In section 237, clause (i) in sub-section (2) shall 
be deleted. 

(h) Schedule I shali be deleted. 


. 





The Hyderabad Tenancy and Agricultural Lands (Amendment) 


Act, 1957. 


The following Act of the Bombey L:gislature, has been sssented to 
by the President on the 3rd April 1953, and was p&blished in the Bombay 
Government Gazette, Extraordinary. Pt, IV. dated the 10th April, 1958. 


Bombay Act No. XXXII of 1958. 


An Act further to amend the Hyderabad Tenancy and Agricultural 


Lands Act, 1950. 


WHEREAS it is expedient furtherto emend the Hydersbed Ten- 
ancy and Agricultural Lands Act, 1950 (Hyd, Act No, XXI of 1950), for 
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the purposes hereinafter appearing ; It is hereby enacted in the Eighth 
Year of the Republio of India as follows :~- 

1, Short title and commencement.—This Aot may be called the 
Hyderabad Tenanoy and Agricultural Lands (Amendment) Act, 1957. 

(2) It shal] come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint.. 

Notes . 

Object—“The Hyderabad Tenancy and Agricultural Lands Act, 1950, 
enacted by the former Hyderabad Government is in force in the Hydera- 
bad area of the State. The Act regulates the relationship between ten- 
ante of agricultural lands and their landholders and confera on protected 
tenants & right to*purchase land up to one family holding. The amend- 
ments made to the Act since 1954 have been directed towards transferring 
ownership of land to protected tenants and the redistribution of surplus 
land among landless persons, small holders, eto. But in its working the- 
Act has disclosed certain defeots and deficiencies and as the right of pur- 
chase is not given to ordinary tenants it is also inadequate to translate 
into praotice the policy of Government to remove gradually all interme- 
diaries and to make the tiller of the soil the occupant of the land. The 
Bill is designed to carry out modifications in the Act in order to remove 
these deficiencies and to secure more efficient implementation of the pro- 
visions of the Act. (Vide Statement of Objects and Reasons, printed in 
the Bombay Government Gazette, Pt. V, dated the 12th December, 1957.) 

' 2 Amendment of section 2 of Hyd. Act No. XXI of 1950.—-In section 
2 of the Hyderabad Tenancy and Agricultural Lands Act, 1950 (Hyd. Aot 
No. XXI of 1950) (hereinafter referred to as “the principal Act”), in 
sub-section (1),— i 
i (1) after clause (co), the following clause shall be inserted, name- 

“(od) ‘Collector’ includes an Assistant or Deputy Collector perform- 
ing the duties and exercising the powers of the Collector under the 
Hyderabad Land Revenue Act (Hyd. Act No. VIII of 1317F), or any 
other officer specially empowered by the State Government to perform 
the funotions of the Collector under this Act.” 

(2) after clause (m), the following new clause shall be inserted, 
namely :— 

'. (mm) ‘ordinarily tenant’ means a tenant other than a protected 
tenant ;’’; i 

(3) in clause (r), for the figures “37” the figures and letter ‘37. A” 
shall be substituted. l 

Notes 

This section defines two new terms, the ‘collector’ and ‘ordinarily 
tenant’. 

3. Sections 6,7 and 8 of Hyd. Act No. XXI of 1950 substituted by new 
sections. —For sections 6, 7 and 8 of the principal Act, the following sec- 
tions shall be substituted, namely :— 

6. Tenancy not terminable by efflux of time.—No tenaney of aay 
land shall be terminatgd merely on the ground that the period fixed for 
its duration, whether by agreement or otherwise. haa expired. 

7. Tenancies to be recorded in Record of Rights or other village record.— 
The rights of every tenant under this Act shal) be recorded in the Record 
of Rights or where there is no Record of Rights in such village record as 
may be prescrihed. 

8. Tahsildar to decide question whether a person is a tenant.—If any 

* question arises whether any pergon is a tenant, the Tahsildar shall, after 
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holding an inquiry, decide such question.” 
Notes 

This section subatitutes new sections for sections 6, 7 and 8 of the 
Principal Act. In new section 6 it has been made clear that no tenancy 
shall be liable to be terminated merely on account of efflux of time and 
in new section 8 it is provided that if any question arises whether any 
person is a tenant, the Tahsildar shall decide such question. 

4, Deletion of sections 9 and 10 of Hyd. Act No. XXI of 1950.—8eco- 
tions 9 and 10 of the principal Act shal) be deleted. , s 

5. Amendment of section 11 of Hyd. Act No. XXI of 1950.—In seo- 
tion 11 of the principal Act, after sub-seetion (2), the following eub- 
sections shall be inserted, namely :— 

(3) Ifthe amount of rent payable by a tenant for any year in res- 
peot of any land exceeds the value of one-sixth of the produce of such 
land in that year, the tenant shall be entitled to deduct from the rent for 
that year the amount go in excess, and the quantum of rent payable by 
the tenant shall be deemed to have been reduced to the extent of such 
deduction. ; 

(4) For the purpose of sub-section (3), the value of the produce of 
land shall be determined in the manner prescribed. 

(5) Any dispute regarding a deduction under sub-section (3) shall 
be decided by the Tahsilder.”’. 


Notes 

Sections 5 and 6 amend sections li and 12 so as to provide that tke 
rent payable by a tenant for any year shall not exceed one sixth of the 
value of the produce for that year. 

6. Amendment of section 12 of Hyd. Act No. XXI of 1950.—In sec- 
tion 12 of the princips! Act, the proviso shall be deleted. 

7. Amendment of section 19 of Hyd. Act No. XXI of 1950.—In seo- 
tion 19 of the principal Act, -- 

(1) in sub-section (1), for the words, brackets and figure beginning 
with the words “but subject to” and ending with the words ‘‘to be leased” 
the words ‘no tenancy shall be terminated”’ shall be substitutcd ; 

(2) sub-saction (3) shall be deleted. f 

8. Insertion of new seciton 194 in Hyd. Act No XXI of 1950.— After 
section lY of the principal Act, the following new section sha)l be inser- 
ted, namely :~- ; 

“19A. Land or portion thereof which landholder és not entitled to retain 
on surrender to be declared as aurplus.—{1) Subject to the provisions of 
this section, where a tenancy is terminated by surrender under clause (a) 
of sub-seotion (1) of section 19, the landholder shal} be entitled to retain 
s0 much only of such land as will prevent the total area which he oulti- 
vates personally, whether as owner or tenant, or both from exceeding 
three family boldings for that local arees. 

(2) The Tahsildar ebal] hold on inquiry and declare whether the 
whole, or what part (if any) of the land surrendered the lan: holder is 
entitled to retain under sub-section (1), and notwithstanding anything ,in 
that sub-seolion, he may adjust by reduction or increase the area of any 
such part to be retained, but only go as to ensure $hat such partis not a 
fragment within the meaning of the Hyderabad Prevention of Fregmenta- 
tion and Oonsolidation of Holdings Act. 1956 (Byd. Act No. XL of 1906). 
The Tabaildar shall declare any lind surrendered which the landholder is 
aa entitled to retain under the provisions aforesaid, to be surplus 
land.”’, 


Notes 
Section 19-A has been added which provides that the jandholder 
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shall not be entitled to retain possession of the land surrendered by a 
tenant if thereby the total land under his personal cultivation exceeds 
three family holdings. 

9, Amendment of sestiow 32 of Hyd. Act No. XXI of 1960.—In seo- 
tion 32 of the principal Act,— 

_._ (1) in sub-section (1), for the words “may apply” the worda ‘‘may, 
within a period of two years from the date of the commencement of the 
Hyderabad Tenancy and Agricultural Lands (Amendment) Act, 1957, or 
the date on which the right to such possession accrued to him whichever 
ia later, apply” shall be substitated ; | 

_ (2) in sub-section (2), after the words “prescribed form” the worda 
“within a period of two yeara from the date of the commencement of the 
Hyderabad Tenancy and Agricultura) Lands (Amendment) Act, 1957, or 
the date on whioh the right to such possession accrued to him whichever 
is later” shall be inserted. 

10. Substitution of section 33 of Hyd Act No. XXI of 1950 by a new 
section. —For seotion 33 of the principal Act, the following shall be saubs- 
tituted; namely :— 

“33. Rights and privileges of tenants not to be affected.—Save an 
provided in this Act, the rights and privileges of any tenant under any 
usage or law for the time being in force or arising out of any contract, 
grant, decree or order of a court or otherwise howsoever shall not be 
limited or abridged. 

. Amendment of section 35 of Hyd Act No. XXI of 1950.—In sec. 
tion 85 of the principal Act, in sub-section (2), for the words beginning 
with the words ‘‘on first appeal” and ending with the words “on second 
appeal” the words "on appeal” ahall be substituted. 

12. Amendment of section 37 of Hyd. Act No. XXI of 1950.~-In seo- 
tion 37 of the principal Act, in sub-section (2), for she words “on first 
appeal or by the Board of Revenue on second appeal” the words “on 
appeal” shall be substituted. 

13. Insertion of heading after section 37A of Hyd. Act No. XXI of 
1950.—After section 37A of the principal Act, the following heading 
shall be inserted, namely :— 

“CHAPTER IV-A. 
Rights of protected tenants, ordinary tenants and landholders” 

14, Amendment of section 38 of Hyd. Act No XXI of 1960.—In sec- 
tion 38 of the principal Act,— 

(1) in sub-section (1), after the words “a protected tenant’ where- 
ever they occur, the words “or, as the case may be, ordinary tenant” 
shall be inserted ; and at the end the following proviso shal] be added, 
namely sm- 

“Provided that where such tenant is sn ordinary tenant and the 
landholder is of the following category, namely :— 

(a) a minor, 

(b) a widow, , 

(0) a person serving in the Naval, Military or Air Forces in India, or 

(d) sa person subject to any physical or mental disability, 
such tenant shall be entifled to purchase the Jandholder’s intereat under 
this section after the expiry of two years from the date on which— 

(i) the landholder of category (a) attains majority, 

“ii) the landholder of category (c) ceases to serve in such Forces, 

(iii) the landholder of category (d) ceases to be subject to such dis- 
ability, and 


ww 
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(iv) interest of the landholder of category (b) in the land ceases to 
exist. 

Explanation .— Where land ia held by the tenant under two or more 
joint landholders, the proviso to sub-section (1) shall not apply if at least 
one joint holder is outside the categories specified in the said proviso.”; 

(2) after sub-section (2), the following new sub-section shall be in- 
serted, namley :— 

(2a) (a) An ordinary tenant, and not withstanding sub-section 
(2), after the commencement of the Hyderabad Tenancy and Agricul- 
tural Lands (Amendment) Act, 1957, a preteocted tenant, who 
desires to exercise the right conferred by sub-section (1) shall make 
an offer to the landholder stating the price at which he is prepared to 
purokase the landholder’s interest in the land, such price not exceeding 
twelve times the rent payable by him. : 

(b? where the tenant is entitled to purchase the landholder’s inter- 
. est in respect of a part of the land beld by him aa tenant, he shall state 

in tne offer the part which he is entitled to purchase.”’; 
(3) in sub-sections (3) to (7), bath inclusive, after the words ‘‘pro- 


tected tenant”, the words “or, as the case may be, ordinary tenant” 
shall be inserted ; 


(4) in sub-section (4) ,— 

(i) after the brackets and figure ‘(2)"" the word, brackets, figure 
and letter ‘‘or 2(a)”’ shall be inserted ; 

(ii) after the words “as may be prescribed” the words, figures and 
letter “and shall determine the amount of encumbrances lawfully sub- 
sisting on the land in the manner provided in seotion 38A1” shall be 
inserted ; 

(6) for the first proviso to sub-section (5), the following shall be 
substituted, namely :— 

‘in such annual instalments not exceeding twelve and on or before 
such dates as may be fixed by the Tribunal] in relation to an offer under 
sub. section (2a): 

Provided that during any period for which payment of rent is sus- 
pended or remitted under section 18, the tenant shall not be bound to 
pay the purchase price in lump sum or the amount of any instalments 
fixed under this arction or any interest thereon, if any” ; 

(6) insub-seotion (6)— 

(i) in clause (a), the words beginning with the words “and the Tri- - 
bunal” and snding with the words ‘‘to the landholder” ahall be deleted ; 
i (ii, for clause (c), the following clause shall be substituted, name- 

d “(o) On the deposit of the amount of the reasonable price in a lump 
sum or of any instalment thereof under sub-section (5) or on the recovery 
of any amount of suoh price under the proviso to clause (d), the Tribu- 
nal shall, ont of the amount so deposited or recovered, pay to the holder 
of the encumbrance the amount of his claim determined under sub-sec- 
tion (4) and the balance, if any, to the lendholder : 

Provided that where there are more euch holders than one. the, pay- 
ment to them shal] bo made in the order of priority or pro rata, as the 
case may be: - 

Provided further that any payment made to such bolder shall not 
affect the mght of such holder to proceed against the .Jandhelder in res- 
pect of encumbrance in any other manner or under any other law for the 
time being in force.”’; 

(iii) safter clause (d), the following clauses shall be added, name- 
ly :-— 
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‘“{e) Where in a oase under sub-section (2a) a tenant is in arrears 
of four instalmeuts on account of sufficient reasons, he may within a 
period of three months from the date of the default of the last instal- 
ment apply to the Tribunal to condone the default on the ground that 
he for sufficient reasons was incapable of paying the instalments and if 
the Tribunal after holdiog such inquiry as it may think fit, if s0 satisfied, 
it may allow further time for the payment of the arrears and may for 
that purpose increase the number of instalments to sixteen. If the ten- 
ant thereafter is at any time in arrears of four instalments or commits 
default? in payment of the purchase price within the period so extended, 
the purchase shall be ineffective and provisions of clause (d) shall apply. 

(£) If within three months from the date on which the puroRase of 
any land has become ineffective, the landholder fails to refund to the 
tenant the amount paid after deducting any rent due to him, it shall be 
recovered from him as an arrear of land revenue and paid to such ten- 
ant.’’; 

(7) after sub-section (6), the following sub section shall be inserted, 
namely :— ° 

“(6A) With effect from the year in which the price is deposited 
with the Tribunal in lamp sum or where the tenant is permitted to pay 
- the price in instalments with effect from the year in which the first instel- 
ment thereof became payable, the tenant shall not be liable to pay to 
the landholder the rent for such land save where olause (f) of sub-section 
(8) applies.” ; 

(8) in sub-section (7),— 

(i) for the first proviso to clause (b), the following shall be substi- 
‘tuted, namely :- 

“Provided that in the case of land remaining with the tenant as 
tenant after such purchase, the first preference to purchase land at the 
prevailing market value in the local area shall, subject to the provisions 
of Chapter V, vest in the tenant.”; 

(ii) for clause (e) the following shall be substituted, namely :— 

(9) The estent of the land remaining with the landholder after the 
purchase of land by the tenant whether to cultivate personally or other- 
wise shall not be less than one family holding for the local area con- 
cerned.’”’: 

(9) ia sub-section (8),— 

(i) forthe words “protected” wherever it ocours the words “pro- 
tected or, as the case may be, ordinary” shall he substituted ; 

(ii) the following proviso shal) be added, at the end, namely :— 

‘‘Provided that the area to be purchased by the tenant shall as far 
as practicable, be a survey number or sub-division of a survey number;’’; 

(10) after sub-section (8), the following sub-section shall be added, 
namely :— 

TA If at any time after the purchase of land under this section 
the purchaser fails to cultivate the land personally he shail, unless the 
Collector condones such failure for sufficient reasons be evicted und the 
Jand shall be declared as surplus land.”. 

, Notes 

This section amends scotion 38 so as t^ provide that ordinary ten- 
ants shall also have a right to purchsse land upto the prescribed limit 
subject to the payment of reasonable price upto twelve times the rent. 

©15. Insertion of section 3&4-lin Hyd. Act No. XXI of 1950,—After 
section 38 of the principal Act, the following section shall be inserted, 
namely :—- 
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“38A-1. Tribunal to determine encumbrances subsisting on land pur- 
chased by tenant under section 38.—(1) During an inquiry held under sub- 
section (4) of section 38, the Tribunal shall publish in the prescribed 
manner & notice calling upon all holders of encumbrances lawfully subsis- 
ting against the landholder in respect of the land to notify their claims in 
writing to the Tribunal within two months from the date of the publica- 
tion of the notice. 

(2) Ifany claims are notified under sub-section (1) the Tribunal 
shall give notice to the landholder and the holders of the enoumbrances 
of the inquiry to be heid in respect of such claims and shal! hold an in- 
quiry and determine the amount ot such olaims : 

a aaa that where any such claim involves a question of law 
regarding— j 

(a` the validity of the claim, 

(b) the amount due in respect of such claim, 

(c) the right of the holder of the encumbrances to such olaim, 

(d) where there are two or more sach holders, the order of priority 
of such claims, 
then notwithstanding anything contained in sections 99 and 99A the 
Tribunal shall in the prescribed manner refer such question for decision - 
to the Subordinate Judge within the territorial limita of whose jurisdic- 
tion the Jand is situate. 

(3) On receipt of auch reference, the Subordinate Judge shall, after 
giving notice to the parties concerned try the questions referred to and 
record his findings thereon and send the same to the Tribunal. The Tri- 
bunal shall then determine the are in accordance with such findings.’”’. 

otes 

This section inserts new section 88A-1 which empowers the Tribu- 
naj to decide the enoumbrancas subsisting on the land to be purchased 
by the tenant. 

16 Amendment of section 384A of Hyd. Act No XXI of 1950.—In 
section 38A of the prinoipsl Aot,— 

(1) after the words ‘ protected tenant’ wherever they oocur, the 
words “or. as the case miy be, ordinary tenant” shall be inserted ; 

(23 for the brackate aud figures and words, where thry ocoar for the 
firat time *'(6), (6) and (8)” the brackets, figures, letter and word ‘‘(4), 
(5), (6), (6A), (8) and (9:” shall b- substituted ; 

(3) the brackets, figures and word ‘(5), (6) and (8) where they 
occur for the second tims, shall be deleted. 

17. Amendment of sections 38B, 388C and 33D of Hyd Act No. XXI 
of 1950,—Tn asctions 38B. 380 and 38D, of the principal Aot, after the 
words “protected tenant”? wherever they occur, the words “or, as the 
case may be ordinary tenant’ shall) be inserted. 

18. Amendment of section 38H of Hyd Act XXI of 1950.—In section 
38E of the principa) Act,— 

(i) in aub-s3ection (1), the words ‘‘subjsct to the prov.sions of sub- 
section (7) of sectivn 38 of the Act” shail be deleted and the following 
provisoəs shal} be added to aub-section (i), namely :— 

“Provided that the transfer under this sub ih a sha)l be subject 
to the conditions (a) and (b) mentioned in sub-section (7) of section 38 
end the turther condition that the extent of the land remaining with the 
landholder after the purchage of the land by the protected tenané, 
whether to cultivate it personsily or otHerwise, shall not be less than 
twice the area of a family holding for the local area concerned : 

Provided further that where in respect of any such land, any pro- 
ceeding under section 19, 19A or 32 is pending on the date so notihed, 
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the transfer of ownership of such land shall take effect on the date on 
which such proceeding is finally decided and the tenant retains posses- 
sion of the land in accordance with the decision in euch proceeding.” 

(2) for the words ‘and thereupon”, the following shal! be substi. 
tuted, and shall be deemed to have been substituted from the commence- 
` ment uf the Hyderabad Tenancy and Agricultural Lands (Amendment) 
Avt, 1954 (Hyd. Act No. ILI of 1984), namely : — 

“and if an application is not so &led within auch period by the land- 
holder but a csrtifidata under sub-section (2) has been issued, the Tribu- 
nal may suo motu proceed to determine such price and thereupon”, 

(3) for the brackets and figure “(8)”? the bracket and figure “(9)” 
shal) be subetityted. P 

19. Insertion of sections 38F, 38G and 38H in Hyd Act No. XXI of 
| 1950.—After section 384 of the principal Act, the following seotions shall 
be inserted, namely :— 

“38F. Transfer of uwnership of land to tenants deemed to be protected 
tenants under section 87A.—(1) Notwithstanding anything in this Chap- 
ter or Chapter IV.B or any law for the time being in force or any custom, 
usage, decrees, contract or grant to the contrary, the State Government 
may at any time after the commencement of the Hyderabad Tenancy 
and Agricultural Lands (Amendment) Act, 19567 (Bom. XXXII of les) 
by notification in the Official Gazette declare in respect of sny area and 
from such date as may be specified in such notification that the owner- 
ship of all lands held by all tenants deemed to be protected tenanta 
under section 37A which they are entitled to purchase from their land- 
holders in such area under any of the provisions of this Obapter sba)] 
stand transferred to such protected tenants and from such date al] such 
protected tenants shall be deemed to be the full owners of such lands, 

(2) The provisions of section 38H shall mutatis mutandis apply to 
the transfer of ownership of land to the protected tenants under sub- 
section |l}. , 

38G, Transfer of ownership of land to tenants from notified date.—(t) 
Notwithstanding anything in this Chapter or Ohapter IV.B or any law 
for the time being in forse or any custom, usage, decree, contract or 
grant to the contrary, the State Government may at any time after the 
expiry of three years from the commencement of the Hyderabad Tenancy 
and Agricultural Lands (Amendment) Act 1957 (Bom. XXXII of 1958), 
by notification in the Official Gazette, declare in respect of any area and 
from such date as may be specified in such notification that the awner- 
ship of all lands held by ordinary tenanta which they are so entitled to 
purchase from their landholders in such area under any of the provisions 
of this Chapter shall, stand transferred to, and vest in, euch tenents and 
from such date such tenants shall be deemed to be the fal) owners of 
such lands ; 

Provided that if on sush date any such tenant is of the followirg 
category, namely :~~ 
: (a) a minor, 

(b) a widow, l 

(¢) a psrson sefting in the Naval, Military or Air Fornes in India, 
or : 
(d) a person subjact to any physiosl or mental disability ; 
heo ownership of the land shall stand transferred— 

(i) to the tenan3 on the expiry of one year from the date on which 
the tenant of category (a) attains majority, the tenant of category (ce) 
ceases to serve in such Forces ; the tenant of category (d) ceases to be 
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subject to such disability; and 

(ii) inthe case of a widow, to her auococessor-in-title on the 
expiry of one year from the date on which the widow’s interest in the 
land ceases to exist. 

(2) The provisions of section 38E shall mutatis mutandis apply to 
the transfer of ownership of..land to crdinary tenants under sub- 
section {1). 

38H. Right of tenant holding land under tenancy created after notified 
dale to purchase land.—In the case of a tenancy created in.any area after 
the date notified under section 38G in respect of such area, every tenant 
holding land under such tenaucy shail be entitled to purchase within one 
year from the commencement of the tenancy so much of such land as he 
may be entitled to-purchase under section 38 and the provisions of that 
section shall mutatis mutandis apply to such purchase.” 


otes 

This section inserts new- sections 38-F, 38-G and 38-H. New 
section 38-3" provides for compulsory transfer of ownership of land to 
tenants deemed to be protected tenants under section 37-A on the date 
specified by government by notification. New section 88-G provides 
for a similar transfer of ownersbip of land to ordinary tenants on the 
date to be notified by government after three years from the coming 
into force of the Amending Act. 

New section 38-H provides that in the case of tenancies oreated in 
any area after the date notified under new section 38-G the tenant shall 
exercise his right of purchase within one year from the commencement 
of the tenancy. 

20. Amendment of section 39 of Hyd. Act No. XXI of 1960.—In 
seotion 39 of the principal Act,— 

(1) after the words “protected tenants”, wherever they occur the 
words “or &8 the case may be ordinary tenants” shall be inserted ; 

(2) after sub-section (4), the following sub-sections shall be inserted, 
. namely :— 

(5) Nothing in the foregoing provisions of this section shall be 
deemed to authorise the exchange of tenancies between a protected 
tenant ani an ordinary tenant”. 

21. Substitution of section 40 of Hyd. Act No. XXI of 1950 by anew 
seciton.—Fer section 40 of the principal Act, the following section shall 
be substituted, namely :— 

40. Rights of tenants are herttable.—(1) Where a tenant dies, the 
landholder shall be deemed to have continued the tenancy— 

(a) if such tenant was a member of an undivided Hindu family, to 
the surviving members of the said family, and 

(b) if such tenant was not a member of an undivided Hindu family, 
to his heirs 

on the same terms and conditions on which such tenant was holding 
it at the time of his death. 

(2) The surviving members or, as the case may be, the heirs to whom 
the tenancy is continued under sub-section (1) shall be entitled to parti- 
tion and sub-divide the land leased subject to the following conditions: — 

(a) each sharer shall hold his share as a separate tenant. 

(b) the rent payable ia respect of the land lgased shall be apportion- 
ed among the sharers according to the share allotted to them, 

(c) the area allotted to each sberer shall not be less than the unit 
which the State Government may, by genera] or special order, specify in 
this behalf having regard to the productive capacity and other circum- 
stances relevant to the full and efficient use of the land for agriculture, 
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(d) if such area is less than the unit referred to in clause (o), the 
sharers shall be entitled to enjoy the income jointly, but the land shall 
not be divided by metes and bounds, 

(e) if any question arises regarding the apportionment of the rent 
payable by the sharers, it shall be decided by the Tahsildar, whose de- | 
cision shall be final. 

22. Amendment of sections 41,42 and 43 of Hyd. Act No. XXI of 

_, 1950.—In sections 41, 42 and 43 of the principal Act, sfter the words 
“protected tenant” whtrever they Ocoour, the words “or, as the case may 
be, ordinary tenant,” shall be inserted. 

23. Substitution of section 44 of Hyd. Act No. XXI of 1960 by a new. 
Ohspter.—For section 44 of the principa) Act, the following Chapter Shall 
be substituted, namely :— 

“ GHAPTER IV-B. a 
' Termination of Tenancies by Landholders for Cultivaiing land Personal- 
y. 

44, Termination of tenancy by landholder for cullivating land per- 
sonally.—(1) Notwithstanding anything contained in section 6 or 19 but 
subject to the provisions of sub-sections (2) to (7), ® landholder, may 
after giving notice to the tenant and making an application for posses- 
sion as provided in sub-section (2), terminate the tenancy of any land, 
T the landholder bona fide requires the land for cultivating it personal- „ 

y: 

(2) The notice required to be given under sub-section (1) shall be 
in writing, shall state the purpose for which the landholder requires the 
land and shall, save as otherwise provided in sub-section (3), be served 
on the tenant on or before the 31st day of December 1958. A copy of 
such nOtics shall, at the same time, be sent tothe Tahsildar. An appli- 
cation for possession under section 32 shal] be made to the Tahsildar, on 
or before the 3lat day of March 1959. 

(3) Where the landholder is of the following category namely :— 

(a) a minor, 

(L) a widow, 

(c) a person serving in the Naval, Military or Air Force in India or 
l (d) a person subject to any physical or mental disability, 
then, if he has not given a notice and made an application as required by 
sub-section (2) and the tenant is not a protected tenant such notice may 
be given snd such application may be made, 

(a) by the landholder within one year from the date on which— - 

(i) in the case of category (a) he attains majority , 

(ii) in the case of category (c) he ceases to serve in such Force, 

(iii) in the case of category (d) he ceages to be subject to such mental 
or physical disability ; and 

(b) in the case of a widow by the sucoessor in title within one year 
from the date on which the widow’s interest in land ceases to exist : 

Provided that where land is held by two or more joint holders, the 
provisions of this sub-section shall not apply if at least one joint holder 
is outside the categories specified in clauses ‘a) -to (d) of this sub-section. 

(4) If at the date omwhich the notice is given and on the date on 
which it expires :— 

(a) the landholder is not already cultivating personally any land 
whether as landholder or tenant, he shall subject to the provisions of 
sub-seotions (5) and (6) he entitled to take possession of an area equal to 
three times the family holding for the loca] ares concerned ; 

(b) the land cultivated by the landholder, whether as landholder or 
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tenant, is less than three family holdings for the loca) area concerned, he 

shall subject to the provisions of sub-sections (5) and (6) be entitled to 

the possession of so much area of the land leased as will be sufficient to 

se the area in his possession to the extent of three times the family 
olding. 

(5) The landhoider’s right to terminate tenancy of any tenant under 
sub-section (1) shall be subject to the following conditions :— 

(a) He shall not be entitled to resume more than a family holding 
unless the income by the cultivation of such land will be his main source 
of income for his maintenance. 

(b) Where the land held by a landholder, whether as owtfer or 
tenant, does not exceed a basio holding, he will be entitled to terminate 
the tenancy of the entire land leased by bim. 

(c) Where the land held by a tandhoulder, whether as owner or 
tenant, exceeds a basio holding, he will be entitled to resume only so 
much area leased to the tenant as will, after such termination, leave with 
the tenant either an area, which together with the land owned by him or 
held by him as a tenant, would be equal to a basic holding, or, if the area 
so left would be less than a basic holding, then half the area leased ont 


. by him to the tenant. 


(6) Nothing in this section shall entitle a landholder to terminate 

the tenancy ofa tenant who is for tke time being a member of a Oo- 
operative Farming Society. 

- {%) The tenancy in respect of the land left with the tenant after the 


- termination of the tenancy under this section shal] not at any time after- 


wards be liable to termination again on the ground that the landholder 
bona fide requires that land for cultivating personally ; and this provision 


- shall apply also in regard to the termination of tenancy under sub- 


section (5) of section 44 of the Act as it atood before the commencement 
of the Hyderabad Tenancy and Agricultural Lands (Amendment) Act, 
1957 (Bom. XXXIT of 1958), 

(8) If in consequence of the termination of tenaney under this Bec- 
tioa, any part of the land leased is left with the tenant, the rent of the 
land left with the tenant shall be apportioned in the prescribed manner 
in peop ction of the area of the land left with the tenant. 

(9) Aay proceeding instituted by a landhelder for terminating the 
tenancy of any land on the ground that be requires the land for culti- 
vating it personally and pending on the date on which the Hyderabad 
Tenancy and Agzioultural Lands (Amendment) Act, 1957 (Bom. XXXII 
of 1958 , comas intu force sha)l be deemed to be a proceeding instituted 
for terminating the tenancy under this section and the provisions of thie, 
section shall apply to such proceeditg. 

(10) The State Government shall provide by rules for— 

(i) the manner of conducting enquiries in tothe applications for 
posseasion of lands mads under sub-section (2). 

(ii) selection of lands for taking possession, 

p (iii) exchange and consolidation of fragments to secure as far as 
possible contiguous blocks to the landholder, or the tenant, 

(iv) the time when the termination of tenancy will take effect, ahd 

(v) any Other matter as may be considered necessary for giving 
effect to the provisiona of this action. oe 

44A. Provisions of section 44 not to affect réght of tenant to purchase 
land.-~(1) Nothing in section 44 shall be deemed to affect the right of 

a tenant to purchase under section 38 lan@held by him as tenant: œ 

Provided that where the tenant meskes an offer to the landkolcer 

under sub-section (2) or (28) of section 38 in respect of any such land, 
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the landholder may,’ within three months from the date of receipt of. 
Buch Offer, select the land for cultivating personally end give an intima- 
tion in writing to‘the tenant of his: intention to- terminate the tenancy. 
of such land : 

Provided: further that the- landholder’s right to terminate the 
tenancy shall be subjeo. to’ the provisions of section 44. 

(2) The question whether the-landholderis entitled to terminate 
the tenancy'of the land in preference to the right of the tenant: to. 
purchasg such land shali be decided by the Tahsildar,” 

Notes 

This seotion substitutes new provisions for section 44 of the Principa) 
Act. Under the new provision the landholder is given right to rgaume 
land for personal vultivation from ordinary or protected tenant, subject 
to certain conditions and restrictions, This right is to be exercised with- 
in three years from the coming into force of the Amending Act.. The 
landhoider undar disability e. g. minor, widow, etc., ia, however, allowed 
to resume land by giving necessary notice to the tenant within one year. 
from the date on which the disability ceases to exist. . 

24. Amendment of section 45 of Hyd. Act No. XXI of 1960,.—In 
section 46 of the principal Act,— 

{1) in sub-seotion (1), forthe figures ‘‘44” the figures, words and 
letter “44 or section 44A”’ shal] be substituted; 

(2) the word “protected’’, where it ocours at two places, sha)l be - 
deleted; 

(3} in the Explanation, for the words “mentioned in the Explana- 
tion to” the words ‘‘of such tenant to. whom the tenancy is continued 
under” shall be substituted. 

. Amendment of section 46 of Hyd. Act Nu. XXI of 1960.—In 
section 46 of the principal Act, the word “protected”, sha)] be deleted. 

26. Amendment of section 48 of Hyd. Act, No. XXI of 1950.—In 
section 48 of the principal Act, the word “protected”, wherever it Occurs, 
shall be deleted. 

27, Amendment of seation 50A of Hyd, Act No. XXI of 1950,—In 
section 50A of the principal Act,— 

(1) forthe words “in this Chapter’ the words “in the foregoing 
provisions of this Chapter”; and 

(2) for the word and figures “Chapter IV” the words, figures and 
letters “Chapter IV-A and Chapter VI and section 980” shall be 
substituted. 

28. Insertion of sections 50B and 680 in Hyd. Act No XXI of 1950.— 
After section 50A of the principal Act, the following sections shell be 
inserted, namely :— 

“50B. Restrictions on transfers of land purchased or sold under this 
Act —(1) No land purchased by a tenant under section 88, 3854, 38D, 
38E, 38F, 38G, or 38H or sold to any person under section 53F, 53G, 
53H or 980 shall be transferred by sale, gift, exchange, mortgage, lease 
or assignmsnt or partitioned without the previous sanction of the Collec. 
tor. 

(2) Auy-transfer gr partition of land in contravention of sub-section 
(1) ahal! be invalid. 

50C. Reasonable price of land for purpose of tts sale or purchase.—(1) 
Except as otherwise expressly provided in this Act, the price of any land 
acid or purchased under thé provisions of this Act shall consist of the 
following emounts, namely :— 

(2) an amount not exceeding twelve times the rent of, the land as 


a 
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determined in accordance with the provisions of aection 11 and sub-sec- 
tion (3) of section 17 ; a 
(b) the value of any stractures, wells and embankments constructed 
and. trees planted on the land, - 
(2) Where in the case of any sale or purchase of any land under this 
Act the Tribunal, the Tahsildar or any other Officer, has to fim the pur- 
chase price of such land under this Act, the Tribunal, the Tahsildar or 
such Officer, as the oase may be, shall, subject to the quantum specified 
in ee (1), fix the price having regard to the following factors, 
namely :— l ° ° 
_ -(a) the structures and wells constructed and permanent fixtures 
made and trees planted on the land by the landholder or the tenant ; 
(by the profits of agriculture of similar land in the locality ; 
= (c) theimprovements made in the land by the lendholder or the 
tenant ; 
(d) the prices of crops and commodities in the looslity ; 
(e) such other factors as may be prescribed”, 
(3) Nothing in this section shall apply to any sale made under sec- 
_ tions 47 to 50 of this Act.”’. i 
29. Amendment of section 530 of Hyd. Act No. XXI of 1950.—ïn 
section 530 of the principal Act,— 
. (1) for sub-section (1) the following shall be substituted, name- 
(1) Notwithstanding any law for the time being in force or any 
usage Or custom or the terms of any contract or grant to the contrary, 
the Government may by notification in the Official Gazette, declare in res- 
pect of any arsa specified in the notification its intention to assume man- 
agement for a public purpose and subject to sub-section (7) as to the 


` “payment of compensstion; of all aurplus lands held by the landholders 


in such area with effect from the date specified in the notification. 

(1A) A declaration made by Government under sub-section (1) shall 
be conolusive evidence that surplus lands are so required for a public 
purpose. 

Explanation I,—For the parpose of- this seotion “surplus land” in 
the case of a iandholder means so much of the land held by the jand- 
holder which is not in the possession of his tenants and which is in excess 
of four aud a half family holdings in the local area concerned. 

Explanation II.—In this section ‘publio purpose” inoludes settle- 
ment of landless cultivators, development of co-operative organisationg 
and increasing the efficiency of cultivation and management,’’. 

(2) in sub-section (2),— 

(a) after the words, “or authority” where they ocour for the first 
time the words “authorised by the Gov ernment” shal) be Inserted ; 

(b) for the words, brackets and figures ‘‘sub-sections (7) and (8)? 
the words, brackets and figure “sub section (7)” shall be substituted ; 

(0) the first proviso shall be deleted ; 

(d) in the second proviso, the word ‘farther’ shail be deleted ; 

(2) in sub-section (3), the word “protected” shall be deleted: s 

(4) for sub-sections (4), (5) and (6) the following shali be substitut- 
ed, namely :— æ 

“(4) on the poblication of a notification under sub-section (1) the 
Tahsildar shall cause summary inquiries to be made in respect of surplus 
lands available for assuming management under sub-section (1) and shall 
forward a report of the result of the inquirits along with a list of surplus 
lands and the holders thereof to the Collector. 

(5) On receipt of the report, the Collector shall give notice in the 
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prescribed manner to each such landholder directing him to furnish to 
the Collector within thres months from the date of the receipt of the. 
notiee such particulars in such form as may be prescribed for the purpose 
and to submit within the ssid period his objections, if any, to the 
assumption of management of the surplus land. 

(5A) The Collector shall thereupon consider the particulars, if any, 
furnished and the objections if any, submitted by the landholder and 
after holding such inquiry as he deems fit, shall make an order for the 
assumption of the mayegement of the surplus land : i 

Provided that no surplus land which forms part of a compact blook 
shall be assumed under management if ia the opinion of the Collector it 
is so efficiently cultivated and managed according to the standards epres- 
oribed under section 53B, that a break up will lead to a fall in produc- 
tion. 

4 (6B) The Order passed by the Collector shall be communicated to 
the land-holder and shall be published in the prescribed manner. ; 

(6) On the publication of the order to assume management, the ` 
Collector shall appoint a manager to be in charge of the lands and there- 
ee the provisions of section 52 shall. mutatis mutandis. apply to such 

lands.’ 

(5) in sub-section (7),— 

(a) after the words “recurring payment”, the words “of a sum equal © 
to tha reasonable rent” shall be inserted ; and 

(b) for the words ‘‘and such other suma, if any, as may be found - 
necessary” the words ‘‘and, of a further sum equal to one-half of such 
rent” shall be substituted , 

(6) sub-section (8) shall be deleted. 

Notes 

Section 29 amends section 53C soasto withdraw the concession 
in respect of holdings held by joint families and also provide for a 

Bimpler method of payment of recurring compensation for the land 
taken under management. 

30. Amendment of section 53F of Hyd. Act No. XX of 1950,—In 
section 53F of the Principal Act,— 

(1) in gub-section ( 1), the word ‘‘proteoted” shall be deleted; 

(2) for sub-section (2), the following shall be substituted, 
namely :— 

(2) The reasonable price of the land purchased by a person under 
- sub-section (1) shall be determined in accordance with the provisions of 
section 600”, 

31. Insertion of section 53H in Hyd. Act No, XXI of 1950.—After 
section 53G of the principal Act, the following section shall be inserted, 
namely :— 

“BSH. Assumption of management of surplus lands —In the case of 
any jand deolared to be surplus under any of the provisions of this Act, 
se Government shall be deemed to have assumed the management of 

Ae land for a public purpose ond the provisions of sections 52, 53, 
53B to 53G (both inclusive) shall mutatis mutandis apply to such 
land. se 

32. Amendment of section 66 of Hyd. Act No. XXI of 1956.—In 
section 66 of the principal Act, the word “protected” sball be deleted. 

33. Insertion of section 88A in Hyd, Act No. XXI of 1950.— After 
section 88 of the principal Act,the following section shall be inserted, 
namely :— 

“348A. Commencement of proceedings.—Save as expressly provided 
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by or under: this Act, all inquiries and other proceedings before the 
Tahsildar or Tribunal shall be commenced by an application which shall 


` contain the following particulars :— , 


(a). the name, age, profession and place of residence of the 
applicant; . 

(b) ashort description and situation of the property of which 
possession is sought or the amount of the claim, as the case may be; 

(c} the circumstances out of which the cause of action arose; 

(d) -a list of the applicant’s documente, if any, and of his witnesses 
and whether such witnesses are to be summoned to attend or whether 
the applicant will produce them on the day of hearing; j 

ı (e) such other partioulars as may be presgoribed.”. 

34, “Amendment of section 90 of Hyd. Act No. XXI of 1950.—1n 
section 90 of the principal Act,— r 

' (1) the words ‘‘or the Deputy Collector’ and the words “or 
Deputy Collector” where they occur at two places shall be deleted; 
~ (2) ia sub-section (2; for the words “the Board of revenue and the 
order of the Board of Revenue” the words and figures “the Bombay 
Revenue Tribunal constituted under the Bombay Revenue Tribunal 
Aot 1439 (Bom. XII of 1939), notwithstanding anything contained in 
that Act and the order of the Bombay Revenue Tribuna?” shall be 
substituted: 

_ (3) after sub section (3), the following sub-section shall be inserted, 
‘namely :— 

. (4) In deciding appeals under eub-section (2), the Bombay Revenue 
Tribunal shall exercise al) the powers which a court has and -follow the 
same procedure which a court follows in deciding appeals from the 
decree or order of an original court under the Code of Oivil Procedure, 
1908 {VY of 1908).” = 

Notes 

Sections 34 and 35 amend sections 90 and 91 and ingert new section 
90B. The amended sections 90 and 91 confer the power to hear appeals 
and revision applications on the Bombay Revenue Tribunal. New 
section. 90B prevides that where no appeal is filed within the period 
provided for it the Collector may suo motu revise the order passed by 
the Tabsildar or Tribunal. 

35. Section 91 of Hyd. Act No. XXI of 1950 substituted by new sec- 
tions. —For seotion 91 of the principal Aot, the following sections shall be 
inserted, namely :— 

“90B. Revistonal powers of Collector.—(1) Where no appeal has 
been filed within the period provided for it, the Collector may, suo motu. 
or on & reference made in this behalf by the Chief Controlling Authority 
or the State Government, at any time,— 

(a) call for the record of any inquiry or the proceedings of any 
Tahsildar or Tribunal for the purpose of satisfying himself as to the 
legality or propriety of any order passed by, and as to the regularity of 
the proceedings of such Tahsildar or Tribunal, as the case may be, and 

(b) pass such order thereon as he deems fit : 

Provided that no order of such Tahsildar or Tribunal shall be modi- 
fied, annulled or revereed after a period of one year from the date of 
such order and unless opportunity bas been gi¥én to the interested 
parties to appear and be heard. 

(2) Where any order under section 530 is made.-by an Assistant or 
Deputy Collector performing the duties or exercising the powers of the 
Collector or by an officer specially empowered by the State Government 

to perform the functions of the Collector under this Aot, such order shall 
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be subject to revision by the Collector and ais provisions wee sub. eeation F 
(1) shall apply to the proceedings of the Assistant or; Deputy Collector ` 

or Officer concerned, aa they. apply to’ the” proceedings of a: renna oF. oe 
Tribunal. ene 
. OF. Revtstos.—(1) Notwithstanding anything ` contaiaed: ad ‘tn, he’ es 
Bombay Revenue Tribunal ‘Act, 1939 (Bom. XIT of 1939), an. appliostion : - as 
for revision may be made to the Bombay Revenue Tribunal constituted” : 
"under the said Act against any order passed on appeal or under ‘section - ` 
90B by the Collector pn the following grounds only :— aU it a 

(a) “that the order of the Collector waa contrary tolaw; 9 «7+; : 

; (b) that the Oblleotor failed to determine some material ‘issie CE Pe 
ay; or ee! O: 
(0) that there was a substantial defect in following the progédure | 

F provided by this Act, which has resúlted in the miscarriage of justice, - 

__ (2) In deciding applications under this section the Bombay Revenue-, 
Tribunal shall follow the procedure which may be prescribed by rules ` 
made by the State Government under this Act after consultation with ` 
the Bombay Revenue Tribunal.” 

36.. Insertion of sections 95A and’ 95B in Hyd. Aci No. XXI. of, 
1950,.—After seotion 95 of the principal Act, the following sections shall: ` 
be inserted, namel 

“95A. Tadulites and provaedings to be judicial proceedings.—All in-. 
quiries and proceedings before the Tahsildar, the Tribunal, the Collector: te 
and the Bombay Revenue Tribunal shall be deemed to be judicial :pro---!* 
ceedings within the meaning of sections' 193, 219 and 228 of the Indian Ts. : 
Penal Code (XLV of 1860). 

96B. ‘Pleaders eto. exeluded from appearance.—N otwithstariding any- = 3: 
thing contained in this Aot or any law for the time being: in force, nos“ 
pleader shall be entitled to appear on behalf of. any party in any pro- +- 
ceedings under this Act before the Tahsildar, the ‘Tribunal or the Col- 
lector: 

Provided that the Tahbildar, the Tribunal or the Collector niay, in 
the intérest of justice for reasons to be recordéd in writiag, allow the 
patties to be represented at their own cost by a pleader: 

Provided further that pleader’ s fee shall not be allowed as part of 
the costs for the appearance of the pléader in any éuch procéedings +: . 

- Provided also that if any officer of Govérnment is appointed. or ‘~. 
declared by a competent court or is authorised under aby law for the 
time being in force as & guardian, administrator or manager of ‘the X 
propérty of a person who is undér a legal disability or is incompetent or * 
unable to. manage or tò act, such officer shall te` entitled to appear 
through a representative authorised by him in writing in-this-behalf in 
any proceedings before thé Tahsildar, the Tribunal or the Collector. 

Suoh represéntetive may dlao submit any ‘application ard otherwise act 
on behalf of the officer in any auch proceedings. 

Explanation. —For the purposes ‘of this section the word ‘pleader’ 
inclpdes an advocate, attorney, vakil or any other legal practitioner”. 

37. Amendment of section 96 of Hyd, Act No. XXI of 1960,—In 
section 96 of the'principal Act,— 

- (1) in the table, entries relating to section 6 and section 8 shall be 
deleted ; 

. (2) in sub-section (2), after the word and figures ‘‘ section 16” the 
wors, brackets and figures ‘“ or sub-section (2) of section 29 or sub- 
section (2) of ‘of section 32” shall be inserted. 

38. . Amendment of section 96A of Hyd; Act No, XXI of:1950. aiie 
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tion 96A of the principal Act shall be renumbered ag sub-section (1) of 
that seetion and after sub-section (1) so renumbered, the following sub- 

. section shall be inserted, namely :—- 

' 4&2) Nothing in sub-section.(1) shall apply to a eontravention to 
which the provisions of séctions Y8A, 98B, 980 or 98D appply”. 

. ` 39- ` Insertion of sections 98A, 98B, 980 and 98D.in Hyd. Act 
No. XXI of 1950.— After sevtion 98 of the principal Act, the following 
section shall be inserted, namely :—~ 

'“Y8A; - Validation of alienations, eto., made before the Ist day of 

December 1957.—(1) A permanent alienation or transfer of any lend in 

contravention of any of the provisions of Chapter V as it stood before 

the commencement of the Hyderabad Tenancy and Agricultural Landa 

(Amendment) Aot, 1957 (hereinafter referred to as the Amending Act, 


` 1967)— 


(a) if made on ur after the 10th aay of June, 1950, but before the 
26th day of January, 1956, skall not be declared to be invalid merrely on 
the ground of such contravention if the alienee or transferee pay to the 

‘State, Government a penalty— 
|- (i) of Re. 1 in case he was a tenant in possession of the land, and 

` (ii) of Re. 6 in any other cage : 

- , (b) ifmade or or after the 26th day of January 1956, but before 
the lat day of December, 1957, shail not be declared to be invalid merely 
on the ground of such contravention if the alienee or transferee pays to 
‘the State Government a penalty equal to one per cent. of the considera- 
‘tion or Rs. 100 whichever ia less. 


»i> (2) On psyment of such penalty, the Tahsildar shall issue a certi- 


fioate to the alienee or transferee that such transfer is not invalid, 

(3) Where the slionee or transferee fails to pay the penalty referred 
to in sub-section (1) within such period as may be prescribed, the trans- 
fer shall be declared invalid by the Tahsildar and thereupon the provi- 
sions of aub-sections (3) to (5) of section 980 shall apply. 

(4) The validation of any permanent alienation or transfer under 
this section shal! not affect the right accrued to any person under section 
37A or section 88E, : 

(5) The validation of the permansut alienation or transfer of any 
laad under this section shal] not preclude the assumption of management 


_ of such land by Government under section &3C. 


ww 


(6) Nothing in the foregoing provisions of this section shall apply 
te a permanent alienation or transfer which has been validated in aocor- 
dance with the provisions of the firat proviso to sub-section (1) of section 
47. 

98B. Certain altenalion, etc made between Ist December 1967 and the 
commencement of the Amending Act, 1957, invalid.—(1) Where in respeot 

: Of any permanent alienation, transfer or acquisition. of any land made 
on or after the Ist day of December 1957, but before the commencement 
of the Amending Aot, 1957, the Tahsildar, suo motu or on the application 
of any person interested in snch land, has reason to believe that such 
alienation or transfer or acquisition— t 

(a} wasin contravention uf any of the provisions of Chapter V ss 
it stood before the commencement of the AmendingsAct, 1957, or 

(b) iv inconsistent with any of the provisions of this Act as amend- 
ed by the Amending Act, 1957, the Tahsildar shall issue a notice in the 
prescribed form to the transferor, the transferee or the person acquiring 
such land, as the case may be, to show causé as to why the alienation, 


. transfer or acquisition, should not be declared to be invalid and shall 


hold an inquiry and decide whether the alienation, transfer, or acquisi- 
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tion is or 1s not invalid. 

(2) If after holding such inquiry the Tahsildar deolares the aliena. 
tion, transfer or acquisition to be invalid, he shall direct that the land 
shall be restored to the person from whom it was acquired, and the 
amount of consideration paid, if any, shall be recovered as arrears of 
jand revenue from the transferor and paid to the transferee and until 
e eal is so fully paid, the aaid amoant shall be a charge on the 
and : 

Brovided that where the alienation, transfer or acquisition was in 
favour of the tenant in possession of the laud, such alienation, transfer 
or acquisition shal] not be declared to be invalid if the tenant pays to 
the State Government a penalty of Re. 1. ° 

(3) Ifthe person to whom the land is directed to be restored refuses 
to take possession of the land, the Tahsildar shall declare it to be sur- 
plus land. 

(4) The amount of recurring compeniation or reasonable price 
realised in respect of land declared as surplus land under sub-section (3) 
shall be payable to the transferee. 

(5) Ifthe transferee refuses to accept the amount paid to him under 
sub-section (2) or (4), the amount shall be forfeited to Government. 

980. Disposal of land alienation of which ts savalid.—(1) Where in 
respect of the permanent alienation, transfer or acquisition of any land 
made on or after the commencement of the Amending Act, 1957, the. 
Tahsildar suo motu oron the application of any person interested in 
such land has reagon to believe that such alienation, transfer or acquisi- 
tion is or becomes invalid under any of the provisions of this Act, the 
Tahaildar shal] issue a notice and hold inquiry as provided for in section ~. 
98-B and decide whether the alienation, transfer or acquisition is or ig 
not invalid. 

(2) Ifafter holding such inquiry, the Tahsildar eomes to the con. 
clusion that the alienation, transfer or acquisition of land is invalid, he 
ee oe an order declaring the alienation, transfer or acquisition to be 
nvalid. 

2 (3) On the declaration made by the Tahsildar under sub-section 
= 

(a) the land shall be deemed to vest in the State Government free 
from all encumbrances lawfully subsisting thereon on thè date of such 
vesting and shall be disposed of in the manner provided in sub section 
(4) ; the encumbrances shal] be paid out of the occupancy price in the 
prescribed manner, but the right of the bolder of such encumbrances to 
proceed against the person liable, tor the enforcement of his right in 
any other manner, shall aot be affected. 

(b) Bhe amount which was received by the alienor or transferor as 
the price ef the land shall be deemed to have been forfeited to the State 
Government and it shal] be recovered as arrears of jand revenue. 

(o0) The Tahsildar shall, in aecordance with the provision of section 
60-0 determine the reasonable price of the land. 

(4) After determining the reasonable price, the Tahsildar shall dis- 
pose of the land bywaale on payment of occupancy price equal to the 
reasonable price determined under sub-section (3) in the prescribed 
manner in the following order of priority :— 

e (i) the tenant in actual possession of the land, 

(ii) the person or bodies in the order given in section 53-E : 

Provided that in the case of a transfer by the landholder to the 
tenant of the land— 


i PART v] BUMBAY AOT No. XXXII oF 1958, 135 
ne htt tn ge tenet Rees 


(i) where the amount received by the landholder as the price of 
the land is equal to or lesa than the reasonable price, then notwithstand- 
ing anything contained in sub-sections (3) and (4) the Tahsildar shall, 
after an order is passed’ by him under sub-section (3), grant the land to 
the tenant on payment of occupancy price of rupee one ; 

(ii) where the amount received by the landholder as the price of 
the land is in excess of the reasonable price, the Tahsildar shall grant 
the land to the tenant on payment of occupancy price equal to one-tenth 
ofthe reasonable price and out of the smount forfeited under sub- 
section (3), the landholder shall be paid back an amount equal, to nine- 
` tenths of the reasonable price. 

; {5} The amount of occupancy price realised under sub-section (4) 
shat], subject to the payment as aforesaid of any encumbrances subsisting 
onthe land, be credited to State Government: ‘* 
_ Provided that where the acquisition of any axoess land was on 
account of gift or bequest, the amount of the ocoupanoy price realised 
- under sub-section (4) in respsct of such land shall, subject to the payment 
of encambrances subsisting thereon, be paid to the donee or legatee in 
whose possession the land had passed on account of such acquisition. 

_ 98D, Temporary leases of land liable to be disposed of under section 
980.—(1) Where any land has become liable to be disposed of under 
saction 98-0 and the Tahsildar considers that suoh disposal is likely to 
tak> time and that with a view to preventing the land remaining unculti- 
vated itis necessary to take such a step, he may lease the land for 
cultivation tu any agriculturist who has under personal cultivation land 
leas than two family holdings, subject to the following conditions :—- 

(i) the lease shall be for a period of one year; 

(ii) the lessee shall pay rent as determined in accordance with the 
provisions of section 11 and sub section (3) of section 17 ; 

(iii) the lessee shall be liable to pay land revenue and other cesses; 

(iv) if the lessee fails to vacate the land on the expiry of the term 
of the lease he shall be liable to be summarily evicted by the Tehsildar. 

(2) The person holding land on lease under sub-section (1) sha)] not 
deamad to be a tenant within the meaning of this Act. 

(3) The amount of rent realised under sub-section (1) shall be 
forfeited to Government.” 


Notes 

This section inserts new sections 98A to 98D providing for validation 
of certain transfers or acquisition of land made during specified periods 
and disposal of land--alienation or acquisition of which has been declared 
to be invalid, 

40. Insertion of section 994 in Hyd. Act No. XXI of 1950 — After 
section 99 of the principal Act, the following new section shall be 
inserted, namsly :— 

“OJA. Suits involving issues reguired to be decided under this Act.—If 
any suit instituted in any Civil Court involves any issues which are 
required to be satiled, decided or dealt with by any authority competent 
to settle, decide or dea] with such issues under this Act (herejnafter 
referred to aa the ‘competent authority’) the Civi] Court shall stay the 
suit and refer such issues to such competent agtbority for determination, 

(2) On receipt of such reference from the Civil Court, the compe- 
tent authority shall deal with and decide such issues in accordance with 
the provisions of this Act ond shall communicate its decision to the 
Oivi) Court and such Court shall ¢Bereupon dispose of the suit in 
acccordance with the procedure applicable thereto 

Explanation.—For the purpose of this section a Civil Court shall 
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include a Mamlatdar’s Court constituted under the Mamlatdar’s Courts’ 
Act, 1906 (Bom, II of 1906) ”. R i 

41. Amendment of section 100A of Hyd. Act No. XXI of 1950.—In 
section 100A of the principal Act, for the words “the Board‘of Revenue” 
the words ‘‘any officer not below the rank of an Assistant or Deputy 
Collector” shall be substituted. 

42. Substitution of section 102 by new sections 102, 102A and 102B. 
——For section 102 of the principal Act, the following sections shall be 
substituted, namely :— 

‘102. Certain provisions of the Act not to apply to lands taken under 
management under Chapter VI or of the Court of Wards, ete.—(1) Save as 
provided in this section, nothing in Chapters IV-A and IV-B shall apply 
to lands taken under management— 

(i) of the State Government under Chapter VI, 

(ii) of the Court of Wards, 

(iii) of a Goverrment Officer appointed in bis official capacity as æ 
guardian under the Guardians and Wards Act; 1890 ( VILT- of 1890), or 

(iv) temporarily by civil, revenue or criminal courts by themselves 
or through receivers appointed by them till the decision of the title of the 
rightful holders ; ` 
and nothing in this Act shal! affeot the power vested in the Court of 
Wards, such Government Officer or court or receiver as respects the 
recovery of dues under any law including the law under which such land 
is taken under management and the manner of recovery provided in 
such law. 

(2) Ifon the dafe of tne release of any land from such management, 
any tenancy subsists in respect of such land, the landholder sbalil be 
entitled to terminate such tenancy under section 44: by giving three 
months’ notice within one year from such date; and the tenant, if he 
has not already exercised the right of purchase under section 53F, shall 
have the right to purchase the land under section 38 within one year 
from the expiry of the period during whioh the landholder was entitled 
to terminate the tenancy as aforesaid. l 

102A. Oertain lands exempted from the operation of the Aci and cond- 
tiions of exemption etc.—Nothing in the foregoing provisions of thie Ast 
shall apply — 

(a) tolands leased, or held by the government,a local authority 
& 00-Operative society or a university established by law in the State; 

(b) to lands leased to, or held by, any industrial or commeroial 
undertaking (other than a co-operative society) which in the opinion of 
State Government bona fide carries on any industrial or commercial 
operations and which is approved by the State Government ; 

(e) to service inam lands ; 

(d) tolands transferred to or by a Bhoodan Samiti recognised by 
the State Government in this bebalt ;. : 

ʻe) tolands which are the property of a trust foran educational 
purpose, hospital, Panjrapol, G-ushala or an institution for public 
religious worship, provided the entire income of such lands is appro- 
pristed for the purposegof such trust ; 

(f) toany area which Government may, from time to time by 
notification in the Oficial Gazette, specify as being reserved for non- 
agricultural or industrial development. 

Eazplanation.—For the purposes of clause (e), a certificate granted 
by the Cullector, after holding an inquiry, that the conditions mentioned 
mm tho said clause are satisfied bye trust, sbuil be conclusive evidence 
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in that behalf. 

102B. Power of Government to withdraw exemption.—(1) Notwithe 
standing anything contained in section 102A, if. the State Government 
is satisfied — 

. (i): that, the lands transferred by a Bhoodan Samiti are not 
cultivated personally by the transferee or are alienated by them ; 

(ii) in the case of land referred to in clause (e) of section 102A that 
the trust is unable to look after the property or has mismanaged it or 
that there are disputes between the trust and the tenants ; and 

(iii) in the case of an area referred toin clause (f) of seftion 102A 
that the chances of non-agriculvural or industria] development are 
remote or that after the eviction of tenants from any land in such area 
the land has not been used for non-agricultural or industrial purpose, 
the State Government may by order published in the prescribed manner 
direct that with effect from such date as may be specified in the order 
- such land or area, as the case may be shall cease to be exempted from 
allor any of the provisions ofthis Act from which it was exempted 
under any of the sectiona aforesaid and any certificate granted under 
the Explanation to section 102A shall stand revoked. 

(2) Where any such land or area ceases to be so exempted, then in 
the case of a tenancy subsisting on such date in respect of any such land 
the land-holder shall be entitled to terminate such tenancy under section 
44 by giving the tenant a three months’ notice wifhin one year from auch 
date and the tenant shal! have the right to purchase the land under 
section 38 within one year from expiry of the period during which the 
land-holder is entitled to terminate the tenancy under section 44”, 

The Poona University (Amendment) Act, 1958. 

The foliowing Aot of the Bombay Legislature, has been assented to 
by the Governor on the 28th April 1v58 and was published in the Bombay 
Government Gazette, Extraordinary, Pt. IV, dated the 2nd May, 1958. 

Bombay Act No. XXXVII of 1958. 

An Act further to amend the Poona University Act, 1948. 

WHEREAS it ia expedient further to amend the Poona University 
Act, 1948 (Bom. XX of 1948), for the purpose hereinafter appearing ; It 
is hereby enacted in the Ninth Year of the Republic of India as follows:— 

1. Short title,—This.Act may be called the Poona University 
(Amendment) Act, 1958. 

Notes 

Object :—-The object of this Act is to increase the number of Secon- 
dary teachers of High Schools to four and to reduce the number of Head 
Masters to three, of the elected members of the Court of the Poona 
University. 

For Statement of Objects aud Reasons, see the Bombay Government 
Gazette, Part V, dated the 20th March, 1958. ` 

2. Amendment of section 16 of Bom. XX of 1948.—In section 16 
of the Poona University Act, 1948 (Bombay XX of 1948) {hereinafter 
referred to as “the principal Act”), in paragraph (A) under the hbading 
“Class TI— Ordinary members”, in sub-section (1), — 

(a) in cleuse (1, for the word “three” th@Word “four” and 
(b) in clause tii}, for the word ‘‘four” the word “three” shall, respec- 
tively, be substituted 

3. Amendments made by section 2 xot to apply during period of effice of 
existing members.— The amendments made by section 2 of this Act shall 
not take effect during the term for which any member of the Court of the 
Poona University holds office, at the commencement of this Act, under 
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clause (i) or (il) of paragraph (A) uader the heading “Clause II-Ordinary 
members” in sub-section (1) of section 16 of the principal Act, and any 
oagual vacancy in respect of any such office occurring during the said 
term shall be filled aa if thia Act on not been: passed. 

otes 

The amendments made by section 2 are not to-apply during the 
period of office of existing members. l i 

The Bombay Sales Tax (Validating Provisions) Act, 1957. 

Thes following Aet of the Bombay Legislature, has been assented 
to by the President, on the 29th April, 1958, and was published in the 
Bombay Government Gazette, Extraordinary, dated the 6th May, 1958. 

l Bombay Act No. XXXVII of 1958. : 

An Act to enact the provisions of rules 5 and 6 of the Bombay Sales 
Tax Rules, 1952, in the Bombay Sales Tax (No. 2) Ordinance, 1952, and 
in the Bombay Sales Tax Act, 1953, to confirm the validity of the past 
re Nai of powers under the said rules, and for purposes connected there- 
with. | 
WHEREAS it is expedient to enact the provisions of rules 5 and 6 
of the Bombay Sales Tax Rules, 1962.in the Bombay Sales Tax (No, 2) 
Ordinance, 1952 (Bom. Ordinance No. ILI of 1962), and in the Bumbay 
Sales Tax Act,. 1953 (Bom. III of 1953), to confirmthe validity of the 
past exercise of powers under the said rules, and for purposes connected 
therewith ; It is hereby enacted in the Kighth Year of the Republic of 
Indis as follows :— 

1. Shori tile and commencement.—(1) This Act may.be called the 
Bombay Sales Tax (Validating Provisions) Act, 1957. 

(2) It shall come into force at once. 

‘Notes 

Object.— According to the preamble the object of this Act is to enact 

the provisions of Rules 5 and 6 of the Bombay Sales Tax Rules, 1962, in 
the Bombay Sales Tax Act (No. 2) Ordinanace, 1952. andthe Bombay 
Sales Tax Act, 1953, to confirm the validity of the past exercise of 
powers under the sgaid rules, eto, In short this is a validating Act. 
. 2. Heaactment of Rules 5 and 6 in Ordinance III of 1952, and Bombay 
IIl of 1953,—(1) Notwithstanding the provisions .of sub.section (1) of 
section 49 ofthe Bombay Sales Tax Act, 1953 (Bom. III of 1953), 
rules 6 and 6 of the Bombay Sales Tax Rules, 1952,— - 

(a) asset out in Schedule ITI to the Bombay Sales Tax (No. 2) Ordi- 
nanos, 1952 (Bom Ordinance No. III of 1952) (hereinafter referred to as 
“the said Ordinance”), and made, deemed to be made, or purported to 
be made under section 7 or 11, as the case may be, read with section 45 
of the said Ordinance and, l 

(b) continued or deemed to be continued or purported. to be. continu: 
ed by section 49 of the Bombay Sales Tax ‘Act, 1953 (Bom.- IIT of 1953), 
ag it stood immediately before ite amendment by. the Bombay; Sales Tax 
(Amendment) Act, 1953 (Bom. X of 1664), ‘hereinafter referred to as 
“the prinoipal Act”), and further continued, deemed to be continued, or 
purported to be conticued by section 29 of the Bombay Sales Tax 
(Amendment) Act, IAA (Bom. X of 1954) 
as amended from time to time under the suid Ordinance or the 
principal Act by the notifications set Gut in Schedule I hereto, shall be 


dasmed to have been enacted as sections 49 A and 48 B, respectively, . iù. 


the said Ordinance from the dommencement of the said Ordinance until 
its repeal, and also in the principal Act from the commencement of that 
_ Aot, till the Bombay Sales Tax (Amendment) Act, 1953 (Bom. X of 1954) 
came into force, but subject nevertheless to the provisions of section 29 of 
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the last mentioned Aot, and the said sections 49A and 49B, shall be 
deemed to have been amended at the time of the coming into effect of 
the provisions of, and in the manner stated in each of said notifications, 
both in the said Ordinances and in the principal Act; and the said Ordi- 
nance and, as the case may be, the principal Act, shall be deemed, 
during the respective periods aforesuid, to have been further amended in 
the manner and to thv extent provided in Schedule II hereto. 

(2) Any thing done or action taken, or purported to be done or taken 
{including any increase in the taxable turnover of any person, any notices 
or ordera issued, Or assessments, payments, recoveries or refunds made, 
and all proc-edings held), under rules 6 and 6 of the Bombay Sales Tax 
Rules, 1952, referred to in sub-section (1) shall, notwithstanding the 
judgment, decree or order of any Court or tribunal, be deemed to have 
been validly done, taken, increased, issued, made, er held, and shall have 
effect for all purposes as if it had been done, taken, increased, issued, 
made, or held by or under the provisions of the said Ordinance, or the 
principal Act, as amended by this Act. And accordingly, no suit or other 
legal proceedings shall be entertained or continued in any court or tribu- 
nal on the ground that any such thing was done or action taken under 
provisions which were invalid at that time, andin particular (but with- 
out prejudica to the generality of the foregoing provision) on any or all 
of the following grounds, that is to say, that the thing done or action 
taken, was done or taken ander or in pursuance of rules which were out 
side or inconsistent with the provisions of the said Qrdinance or the 
principal Act,— 

(i) in that they provided for additions to the taxable turnover, and 
not deductions therefrom ; 

(ii) in that they provided fora penalty, which was not provided 
for in the said Ordinance or the prinoipal Act ; 

(iii) in that they changed the incidenee of tax by providing that 
the tax fell on the purchaser or on the purchase price, whereas the said 
Ordinance and the principe] Aot provided for the tax to fall on the seller 
or on the gale price ; 

(iv) in that they were outside the definition of “turnover” or eny 
other definition whatsoever in the said Ordinance or in the principal Aot: 

(v) for any resson whatsoever : 

Provided that nothing in this Act shall render any person liable to 
be convicted of an offence in respect of any act committed by him before 
the coming into force of this Act if such act was not an offence under 
the said Ordinance or the prineipa] Act at the aforesaid date, but for the 
provisions of this Aot. 


Notes 
This section gives effect to the object of the Act sa set out in the 
preamble. Sub.section (2) validates anything done or action taken under 
rules 5 and 6 of the Bombay Sales Tax Rules, 1952. 
TEF SCHEDULE I . 


(See section 2.) 
(1) Government Notification in the Finance Department, No. 
6506/33-X1f, dated the 2nd February 1953. r 
(2) Government Notification in the Finance Department, No. 
6506/33/XTI, dated the {lth March 1953. —_ 
(3) Government Notifieation in the Finance Department, No. 


” @506/33-XI1, dated the 26th Maroh 1953. 


(4) Government Notification in ,the Finance Department, No. 
6506/33-X11, dated the 16th June 1953. i 
(5) Government Notification in the Finance Department, No. 
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STR/1053/71241-XII, dated the 29th October 1953. 
(6) Government Notification in the Finance Department, No. 
STR/1053-XI1I, dated the ist December 1963. 


(7) Government Notification in the Finance Department, 
-XII, dated the 27th January 1904, 


gies Ni nce 
overnment Notification. in the Finance Department, 


(8) 


No. 
No. 


STR/'654 XII, dated the 12th February 1954. 


(9) Government Notification in the Finance Department, 


No, 


STRAlLO54-XII, dated the 8th Maroh 1954. 


Provision in 


Bombay Ordi- 


nance lIl of 
1952. 


(1) 
Clause (7) of 
section 2 


Clause (15) 
of section 2 


Clause (21) 
of section 2 


Sub-section 
(1) of sec- 
tion & 


Sub-section 
(1) of sec- 
tion 6 


Section 7 


“Bection 10 


Provision in 
Bom. III of 
1953. 


SCHEDULE IL 
(See seotion 2.) 


Extent of amendment. 


(2) (3) 
Olause (6) of These clauses (which define ‘‘dealer’’) shall have 


section 2 


Olause (14) 
of section 2 


Clauge (20) 
of section 2 


Sub-seotion 
(1) of sec- 
tion & 


Sub-section 
(1) of seo- 
tion 6 


Section 7 


. Section 10 


effeot as if, for the purposes of sections 49A 
and 49B, they included also any person who 
carries on the business of purchasing geods 
in the State of Bombay including any socie- 
ty, club or association which purchases 
goods from Its members ; and the Explana- 
tion to that definition as also the Haception 
thereto shall be construed accordingly. = - 

These clauses (which define ‘‘sale price”) 
shall have effect as if for the purposes of 
sections 49A and 49B, the definition includ. 
ed the purchase price, 

These clauses (which define “turnover” shall 
have effect as if for the purposes of sections 
49A and 49B, they included in such defini- 
tion the amount of any purchase price. 

These aub-sections (which provide for gen- 
eral tux) shall have effect as if they includ- 
ed in each case the general tax on the pur- 
chase prices, in the circumstances stated in 
sections 49A and 49B. 

These sub-sections (which provide for the 
levy and rate of the general tax) shall have 
effect as if they included, in each case, in 
such genera] tax a general tax on the pur- 
chase price, in the ciroumstances stated in 
sections 49A and 49B. 

These sections (which provide for the deter- 
mination of the taxable turnover for the 
purposes of tex) shail bave effect, with the 
addition at the end of each such section, of 
the following proviao, that is to say — 

“Provided that in determining the taxable 
turnover of the dealer the turnover of such 
dealer shall be liable to be inoreassd in the 
ciroumstances and manner provided in sec- 
tion 49A”’. 

These sections (which provide for the inci- 
dence and rate of special tax) shal) have 
effect so as to include the purchase price as 


=a ý 
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(1) (2) ( 

as provided in sections 4¥A and 49B in such 

incidence and rate. 

Section 11 Section 11 These sections (which provide for the deter- 
mination of the taxable turnover for the 
purposes of special tax) shall have effect with 
the addition, at the end of each such section 
of the following proviso, that is to ssy— 

“Provided that in determining the taxable 
turnover of the dealer, the turnover of such 
dealer shall be liable to be increased in the 
circumstances and manner’ provided inaec- 
tion 44B.” 

: EEES 
The Bombay Electricity Duty Act, 1958. . 
The following Act ofthe B: mbay Legisiature, has been assented 
to by the Governor on the 6th May, 19583 and was published in the 
Bombay Government Gazeite, Extraordinary, Fart IV, dated the 9th May, 


1958, 
Bombay Act No, XL of 1958. í 

An Act tu provide for the levy of a duty on consumpiion of electrical 
energy in the State of Bombay. 

WHEREAS it is expedient to provide for the levy ofa duty cn 
consumption of electrical energy in the State of Bombay; It is hereby 
enacted in the Ninth Year of the Republio of India as follows :— 

1. Short title, extent and commencement.—(1) This Act may be called 
the Bombsy Electricity Duty Act, 1958. 

(2) It extends to the whole of the State of Bombay. 

(3) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

Notes 

Object —‘‘In the reorganized State of Bombay different laws pertain- 
iag to the levy of electricity duty are in force in different areas. Part IT 
of the Bombay Finance Act, (Bom. II of 1932), is in force in the area of 
the pre Reorganization State of Bombay, the Central Provinces and Berar 
Electricity Duty Act, 1949 (X of 1949), is in force in the Vidarbha region, 
the Saurashtra Electricity Dutvw Act, 1956 (VIII of 1958), is in force 
in the Ssaurashtra area, and the Bombay Act has been applied in the 
Kutch ares. No corresponding enactment is in force in the Marathwada 
area. Asa measure of unification of laws relating to levy of electricity 
duty it is proposed to have ove self-contained Act to extend the same 
also to Marathawada and as far as possible, to apply uniform rates of 
duty throughout the State. The Bill seeks to achieve these objects.” 
(Vide Statement of Objects snd Reasons, printed in the Bombay Govern- 
ment Gazette, Part V, dated the 6th March, 1958.) 

2. Definiitons.—Io this Act, unless the context requires other- 
wise, — 

(a) ‘consumer’? means any pergon who is supplied with energy on 
payment of charges or otherwise by a licensee or by any other person 
who generates energy but does not include a licensee to whom energyeis 
supplied by the State Electricity Board constituted under section 6 of 
the Electricity (Supply) Act, 1948 (LIV of 1948), andthe word ‘“‘consume” 
with ita grammatical variations shall be construed accordingly; 

(b) “energy” means electrical energy when generated, transmitted, 
supplied or used for any purpose except the transmission of a message; 

(o) “licensee” meara any perron licensed under Part II of the 
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Indian Electricity Act, 1910 (IX of 1910), to supply energy and includes . 
any person who has obtained the sanction of the State Government 
under section 28 of that Aot, the State Government when it ie engaged 
in a business of supplying energy and the State Electricity Board consti- 
A under section 5 of the Hleotricity (Supply) Aot, 1948 (LIV of 
948); 
(d) “prescribed” means presoribed by rules made under this Act. 
Notes 

This section defines the words ‘consumer’, ‘energy’, ‘licensee’ and 
‘prescribed’. : 

3. Duty on units of energy consumed.—(1) Subject to the provisions 
of sub-section (2) there shall be levied and paid to the State Government 
‘on the unite of energy consumed (excluding losses of energy sustained in 
transmission and transformation by a licensee before supply fo e 
consumer, & duty (hereinaftor referred to us ‘electricity duty”) at the 
rates specified in the Schedule to this Aot. 

(2) Eleotricity duty shall not be Jeviable on the units of energy 
consumed,— 

(i) by the Government of Bombay or by or in respect of any local 
authority, save in respect of premises used for residential purposes; 

(ii) bya tramway company, save in respect of premises used for 
residential and office purposes; 

(iii) in respeot of a hospital or dispeneary which is not maintained 
for private gain; 

(iv) where the energy ia generated by any person for the purpose 
of supplying it for the use of vehicles or vessels; $ : 

(v) where the energy is generated ats voltage not exceeding 100 
voits; i 

(vi) in respeotof auch industrial or agricultural purposes (otber 
than residential or office purposes) in such areas and subject to such 
terms and conditions and for such period asthe State Government may, 
having regard to the need snd conditions of industria) and agriculture! 
development inthe areas by generalor special order specify in that 
behalf. 

Notes 

Electricity duty ahal] now be levied on units of energy consumed 
at the rates specified im the achedule to this Act. This section also 
specifies the oases in which electricity duty shall not be levied. 

4. Payment of electricity duty.(1) Every licensee shall collect and 
pay to the State Government at the time and in the manner prescribed, 
the proper electricity duty payable under this Act on the units of energy 
supplied by him to cenaumers, The duty so payable she)) bea first 
charge on the amount recoverable by the licensee for the energy supplied 
by him and shall be a debt due by him to the State Government : 

Provided that where the licensee has bean unable to recover his 
dues for the energy supplied by him, he shall not be Hable to pay the 
duty in respect of the energy 80 supplied. 

(2) Every person, not being a licensee, who generates energy and 
supplies the aaine to any other person free of charge shall collect and 
pay to the State Government, at the time and in the manner prescribed, 
the proper electricity deig payable onder this Act on the units of energy 
consumed by that other person. 

(3) Where any person fails or neglects to pay, t the time snd in 
the manner prescribed, the amount of electricity duty due from him, the 
licensee, or ss the case may be, the person supplying energy free of charge 
may, without prejudice to the right of the State Government to recover 
the amount under section 7, and after giving not less that seven clear 
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days’ notice in writing to such person, cut off the supply of energy to 
such person; and he may, for that purpase,j exercise the power conferred 
on 4 licensee by sub-section (1) of seotion 24 of the Indian Electricity 
Act, 1910 (IX of 1910), for reoovery of any charge or sum due in respect 
of energy supplied dy him. 

(4) The licensee, or as the case may be, the person supplying energy 
free of charge shall be entitled to a rebate of such amount as may from 
time to time be determined by the State Government, regard being had to 
the cost of collection of the duty incurred by such licensee, or person 
supplying energy free of charge. i : 

Hivery peraon other thaa a licenses who generates energy for his own 
use shall pay to the State Government at the time and inthe manner 
prescribyd the proper electricity duty payable under this Act on the units 
of energy consumed by him. . 

Notes 

This section provides for the payment of electricity duty collected 
from consumers by every licensee to the State Government. 

5. Licensee eto., to keep books of accounts and submit reiurne.— Every 
licensee, and every person not being a licensee who supplies energy free 
of charge a8 mentioned in sub-section (2) of section 4, and every other 
person who is lisble to pay electricity duty under sub-section (5) 
of section 4 shall, save in respect of energy exempt from electricity duty 

‘ under sub-section (2) of section 3, keep books of account in the 
prescribed form and submit to the State Goveroment or to the prescribed 
officer returns in sach form and at suoh times as may be prescribed, 
showing ths units of energy supplied by bim toeach consumer, or as 
the case may be, consumed by him, and the amount of the duty payable 

thereon aud recovered or paid by him under section 4. 

Notes 

This section castsa duty upon a licensee and every pereon who is 
liable to pay duty to keep books of account in the prescribed form and 
to submit returnain such form as may be prescribed. 

l 6. Inspecting officers—(1) The State Government may, by noti- 
fication in the Offcial Gazette, appoint any persons aa it thinks fit, 
having the prescribed qualifications to be Inspectors for the purposes 
of this Act. 

(2) Every Inspector shall be deemed to be a public servant within 
the moaning of section 21 of the Indian Penal Code (XLV of 1860). 

7. Powers of Inspectors.—(1) Subject to the provisions of any rules 
made by the Government in this behalf, an Inspector may— 

(i) require production for inspection of such books and records as 
may be unecessary for ascertaining or verifying the amount of electricity 
duty leviable under the Act; 

(ii) enter and search any premises where energy is, or ia believed 
to be supplied for the purpose of — 

(a) verifying the statements madein the books of account kept, 
and returns submitted, under section 5, 

(b) testing the reading of meters, ; 

(c) verifying the particulars required in connection with the levy 
of eleotricity duty; 

(iii) exercise such other powers and perform stoh other duties as 
may be necessary for carrying out the purposes of thia Act or the rules 
made thereunder. 

(2) Al] searches made under sub-sectiom (1) shall be made in socor? 
dance with the provisions of the Code of Crimina] Procedure, 1898 (V of 
1898.) 
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Notes 

This section confers power on the Inspectors to require production 
for inspection of books and records and to enter and search premises 
where energy is supplied. 

8. Recoveries.—Any sum due on account of electricity duty, if not 
paid at the time and in the manner prescribed shall be deemed to be in 
arrears, and thereupon such interest (not exceeding 12 per cent. per 
annum) which the State Government may by general or special order fix 
shall be payable on such sum; and the sum together with any interest 
thereon, sall bo recovereble either through s civil court or asan arrear 
of land revenues — 

(a) if the sum was payable under sub section (1) of section 4, either 
from the consumer, or, subject tothe proviso to the said sub-sectipn, 
from the liconsee, at ‘the option of the State Government, 

(b) if the sum was payable under aub-section (2) of section 4, 
either from the consumer or from the person supplying energy free of 
charge, at the option of the State Government, 

(o) if the aum was payable under sub-section (5) of section « from 
the person who generates energy for this own use. 


Notes 

This section provides for recovery of electricity duty as an arrear of 
land revenue. 

9 Penalises. —If any psrzon— 

(a) fails to keep books of account or to submit returns in accordance 
with the provisions of section 5 and the rules madein that behalf under 
seotion 12, or 

(b) wilfully obstructs and Inspector in the exercise of the powers 
conferred upon him by or under this Act, 
he shali, on conviction, be punished with fine which may extend to 
fifty rapecs. 


Notes 

Thissection provides penalties fur specified offerors, 

10. Offences by companies.—(t) Whersan offence under this Act 
has been committed by a company, every person who at the time the 
offence was committed, was in charge of, and was reaponsible to the 
company for the conduct of the business of the company, as well as the 
company shall be deemed to be guilty uf the offence and shal) be liable 
to be proceeded agaiast and punished accordingly : 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment provided in this Act if he proves 
that ths offence was committed without his knowledge or that he exer- 
cised all due diligence to prevent the commission of sucb offence, 

(2) Notwithstanding anything contained in sub-section (1), where 
an offence under this Aot has been committed by a company and itis- 
proved that the offense has been committed with the consent or conni- 
vance of, or is attributable to any neglect on the part of, any director, 
manager, secretary or Other offioer of the company, such director, 
matager, sscretary or other Officer shall also be deemed to be guilty of 
that offence and shal) be liable to be proceeded against and punished 
accordingly. Sa, 

Explanation.—For the purposes of this eection,— 

(a) “oompany” means a body corporate and includes a firm or | 
other association of indis iduals; and 

(b) “director” in relation'to a firm means a partner in the firm. 

aces 11. Protection of action taken in good fatth—_No suit, prosecution or 
. Nother legal proceeding shall lie against any person for anything which is 
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in good faith done or intended to be done under thi- Aot. 

12. Power to make rutes.—(1) The State Go.ərnment may make 
rules not inconsistent with the provisions of this Aot, for the purpose of 
carrying into effect the provisions of this Act 

(2) In particular, and without prejudice to the generality of the 
foregoing powar, such rules may— 

(a) prescribe the time and manner of payment of the electricity 
duty under geotion 4; 

(b) prasoribe the form of the books of account to be kept, and che 
times at which, the form in which and the officers to whom the ereturns 
required by section 5 shal] be submitted; 

(c) prescribe the qualifications of Inspeotors under section §; 

(4) prescribe the rules, if any, subject to which the Inspectors may 
exercise the powers under section 7; j 

(e) provide for giving effəot to the provisions of this Act. 

(3) The making of rutes under this section shall be subject to the 
condition of previous publication. 

13. Savings,—For tha avoidance of dov't, it is hereby declared that 
nothing in this Act shall be taken to impose or authorise the imposition 
of a tax on the consumption or ase of el-ctricity (whether produced by a 
Government or other persons) which is— 

(a) consumed by the Government of India or sold to the Govern- 
ment of India for consumption by that Government, or 

(b) consumed in the construction, meintenance or operation of any 
railway ofthe Government of Iadia, or sold to that Government for 
consumption in the oonstruction, maintenaace or Operation of any 
railway. 

14. Repeals and savings —On the commencement of thie Act the 
following provisions shal) stand repealed, namely :— 

(i) Part II of the Bombay Finance Act, 1932 (Bom IT of 1932.) 

(ii) The Central Provinces and Barar Electricity Duty Act, 149 
(C. P. & Barar Act X of 1949.) 

(iii) The Saurash 7a Electricity Duty Aot, 1956 (San Aot VITI of 
1966), 
Provide that such repeal shall not eff-ot-— 

(a) the previous operation of any law so repealed or anything duly 
done or suffered therenader; or 

(b) any right, privilege, obligation, or liability acquired, acerued or 
incurred under any law so repealed; or 

(oc) any penalty or punishment inourred in respect of any offence 
committed agsingt any law so repealed; or 

(d) any investigation, legal procseding or remedy in respect of any 
such right, privil:ge, obligation, liability, penalty or punishment as 
aforeseid; 
aud any anch investigation, legal proceeding or remedy may be instituted. 
continued or enforced, and any such penalty or punishment may be 
- imposed aa if this Act had not been passed: 

Provided further that, subject fo the preceding proviso, rated of 
duty of of interest prescribed. or rules or forms framed, under tbe 
provisions of Part II of the Bombay Finance Acte#032 (Bom. II of 1932 
and any appointment of Inspectors made under any of the repealed 
‘provisions shall be deemed to have been prescribed, framed or made under 
` the corresponding provisions of this Act, and shall continue to be in fyrce 
acoordingly, unless and until superseded by anything done or any acti n 
taken under this Act. 
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Notes 
This is a repealing and saving provision. l 
15. Consegquential.—In the Bombay Finance Act, 1932, in the long 
title and in the preamble, the words ‘“‘to provide for the levy ofa duty 
On consumption of electrical energy” shall be daleted. 
SCHEDULE 
(See section 3) 
For lights and fans i 
(a) In respect of premises.usged by any 4nP. for eyery 5 units 
industria] undertaking, excluding premises of energy and for the frac- 


used for residential and office purposes. tion thereof, 1 nP. per 
, anit. 
(b) In respect of all premises not exemp- Such rate as may be 


ted under sub-section (2) of section 3 and not preacribed by State Gav- 
falling under clause (a) when flat rates are ernment not exceeding 
charged by the licensee, for— nPs. per mensem. 
every lamp of less than 30 watts 32 nP 
every lamp of 30 watts or more but less 48 nP. 
than 40 watts i 
every lamp of 40 watts or’ more but less 64 nP. 
than 60 watts. l 
Every lamp of 60 watts or more but not exceeding 96 nP. 
100 watts 
For every additional 16 watts or fraction thereof in 16 nP. 
excess of 100 watts in any lamp. 


(c) In respect (1) In the (i) For each unit of energy 5 nP. per 
of ‘all premises City of | consumed for the use ofa unit. 
not exempted Bombay cinema house or theatre 
under sub-section (ii) For each unit of ener- 
(2) of section 3 gy consumed forany other 
and not falling purpose— 
under clauses (a} (a) Where the total consu- 6 nP. per 
and (b), mption per month does not unit. 


exored 12 units. 
(bì Where the totat consu- 8nP. per 
mption per month exceeds unit. 


12 units. 
:2) in other Such rate fer each unit of 
area energy consumed, not ex- 


ceeding the rates prescrited 
in clause (l). as the State 
Government may. by notifi- 
cation in the Official Gazette 


specify. 
(d) On units 4 nP. for every 5 wits of 
for studio light. evergy and for the fraction there- 


of 1 nP. per unit. E 

lanation —For the purposes of clause (a) premises which are-used 

wholly or principally for carrying on,a manufacturir g- precees . within 

the meaning of clause (kKLof section 2 of the Factories Act. 1848 (LXIIM 
of 1948), shall be deemed tu be used by an industrial undertaking. 

For any other purpose. 
m (a) For every three units of energy, or fraotion thereof, consu- 
med —* . 
(i) for any electro-chemical or electro-metallurgical proccess by any 
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industria] undertaking, 
(ii) for motive power by any of the following industrial under- 


taking, that is to say— 

(x) industria} oo-oper tive factories and production centres 
organised by the Khadi and Village Industries Board conatituted under 
the Khadi and Village Industries Commission Act, 1956 (LXI of 1956: 
and the Bombay Village Industries Board constituted under the Bombay 
Village Industries Act, 1954 (Bom XLI of 164). 

(y) industrial undertaking in which leas than 50 persons (including 
persons employed on temporary basis or on daily wages) are workiag or 
were workirg on any day of the preceding twelve months in «ll he 
sbifta in the aggregate and the capital assets of which (including invest- 
ments ire the form of land, buildings, machinery, equipment ard w:rking 
capital) do not exceed the value of Rs, 5 lakha : 
subject in all cases under olause (a) to the condition that separate meters 
or sub-matters are installed for indicating such consumption separately 
ward DE 

(b) For every five unita of energy or 4uP. for every: 5 units and 
fraction thererf not falling under clause(a). for the traction thereof 

InP. for every unit. 
2, Where any question arises as to whether— 

(a) any undertaking is an industrial undertakirg, 

(b) any process is an electro-metallargicel or electro-chemica) 
process; 

(co, energy is consumed as motive power for an industrial ur der- 
taking falling under sub-clause (ii) of clause (a), 
the question shall be decided by the State Government and the decitior 
of the State Government thereon shall be final. 


The Bombay Entertainments Duty (Extension and 
Amendment) Act, 1958. 

The following Act of the Bombay Legislature, having been assented 
to by the Governor on the 6th May, 1958 was published in the 
Bombay Government Gazette, Part IV, dated the 15th May, lyo8. 

Bombay Act No XLI of 1958 

An Act to extend the Bombay Entertainments Duty Act. 1923 to the rest 
of the State of Bombay and to amend ii for certain purposes. 

WHEREAS the Bombay Entertainments Duty Act. 1923 (Bom I cf 
1923), extends only to the pre-Reorganiration State of Bombay, excluding 
the transferred territories: 

AND WHEREAS in the Hyderabad area of the State of Bombay 
there exists the Entertainment Tax Act, 1355-F (Hyd. V of 1355 Fy), ard 
inthe Vidarbha region of the State of Bombay there isin force th: 
Central Provinces and Berar Entertainments Daty Aot, 1986 (M P. Act 
XXX of 1936), and in the Saurashtra area of the State of Bombay thrre 
is in force the Saurashtra Entertainment Duty Ordinance, 1949 (Sau. Cre. 
VITI of 1949 ) 

ANP WHEREAS it is expedient that the Bombay Entertainmcntre 
Duty Act, 1923 (Bom. I of 1923), be extended to the rest of the Stat 
of Bombay and that Act in its application tothe whade of that Stas; be 
farther amended for the purposes hereinafter sppearirg and ir ci pee- 
quence thereof the corresponding provisions afuresrid in those areae be 
repealed; . 
di It is hereby enacted in the Ninth Year of the Republic of India as 

ollows :— 
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1. Short title.—Thia Act may be called the Bombay Entertainments 
Duty (Extension and Amendment) Act, 1948. 


Notes - 

Object—“In the new Bombay State, the Bombay Entertainments 
Duty Aot, 1923, is in force in the area of the pre-Reorganisatien State of 
Bombay (excluding the transferred territories), the Oentral Provinces 
and Berar Entertainments Duty Act, 1936, isin force in the Vidarhba 
Region, the Saurashtra Entertainment Duty Ordinance, 1949. is in force 
in the Saurashtra ayea; and in the Hyderabad area there exists the 
Entertainment Tax Act, 1355-F Asa measure of unifleation of the law 
relating to Entertainments Duty in the State of Bombay it is proposed 
to amend and ext-nd the Bombay Entertainments Duty Act, 1928, to 
the entire State.» The bill seeks to achieve these objects,” (Vide State- 
ment of Objects and Reasons, printed in the Bombay Government Gazette, 
Part V, dated the 6th March, 1988). 

2 Extension of Bom. I of 1923 to the rest of the State of Bombay.— 
The Bombay Entertainments Duty Act, 1923 (Bom. I of 1923) (hberein- 
after referred to as “the principal Act)”, is hereby extended to that part 
of the State of Bombay to which immediately before the commencement 
of this Act it did not extend. 

3 Amendment of Bom. I of 1923. —1n the principal Act,— 

(a) in the long title and the preamble, for the we.d “Presidency” 
the word “State” shall be substituted: 

(b) in section 1,— 

(i) for sub-section (2), the following shall be substituted, namely:— 

(2) It extends to the whole of the State of Bombay.”’; 

(if) to sub-section (3), the following proviso shall be added, 
namely:— ` 

“Provided that on the commencement ofthe Bombay Entertain- 
ments Duty (Extension and Amendment) Act, 1958 (Bom. XLI of 1968) 
it shall come into force at once in those areasin which the Entertain- 
ments Tax Act, 1365. F (Hyd, V of !355-F), or as the osse may be, the 
Central Provinces and Berar Entertainments Duty Act, 1936 (M, P. Aot 
XXX of 1936), or the Saurashtra Entertainment Duty Ordinance, 1949 
(Sau. Ord VIII of 1948) or any other law relating to entertainment vax 
was io force immediately before such commencement ”’; 

(0) in section 2, in clause (c), after the words “responsible for” the 
words and commmas, “or for the time being in charge of”, shall be 
inserted; 

(d) in section 3, in aub-section (1), in clause (b), 

(i) in sub-clause I, for the words “Ahmedabad and Poona” the 
following shall be aubstituted, namely:-— 

‘Ahmedabad, Poona Shulapur, Surat, Baroda, Kolhapur, Nagpur, 
Bhavnagar, Rajkot and Jamnagar”; and 

(ii) the proviso shal} be omitted; 

(e) after section &, the following section shall be inserted, namely:— 

, “5-A. Punishment for non-compliance with other provisions — Any 
person who contravones any of the provisions of this Act for which no 
Other punishment hagbeen provided for in tbis Act, shall, on conviction, 
be punished with a fine which may extend to five hundred rupeer”’. 

(f) in section 7, in sub-section (1), after clauge (h), the f« llowing 
shall be added. namely:— 

* <i) for the issue of passes by a proprietor ofa place of entertain- 
ment for the sdmission to the place of entertainment of officers who have 
to perform any duty in connection with the enterteinment or any other 
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duty imposed upon them by law.”; 

(g) section 8 shall be renumbered as sub-section (1) of that section 
and — the sub-section so renumbered, the following shall be added, 
namely:—~ 

(2) The proprietor of every entertainment and the owner or 
person in charge of any place whichis ordinarily used asa place of 
entertainment shall give every reasonable assistance to the inspecting 
officer in the performance of his duties under sub-section (1). 

(3) Ifany person prevents or obstructs the entry of the inspecting 
Officer, he ahall, in addition to any other punishment.to which he imliable 
under any law for the time being in force, be punished with fine which 
may extend to five hundred rupees ”’; 

(nh), after section 9, the following section shall be added, namely:— 

“9A. Compounding of offeuces.— Any officer authorised by the State 
Government in this behalf may recover from any pereon who has 
committed or is reasonsbly suepected of having committed an offence 
against thia Act or the rales made thereunder, by way of composition of 
auch offence— 

(a) where the offence consista of the failure to pay, or the evasion 
of, any duty payable under this Act, in addition to the duty so payable, 
a sum of money not exceeding five hundred rupees or double the amount 

of the duty payable, whichever is greater ; and 

(b) in other cases,a sum of money not exceeding five hundred 
rupees.’ 

(i) after section 10, the following sections and Schedule shall be 
added, namely: — 

“Il. Bar of certain proceedings.—({1) No prosecution, auit or other 
proceeding shall, without the sanction of the State Government, lie 
against any officer or servant of the State Government fcr any act done 
or purporting to be dove under this Act. 

(2) Ne prosecution, suit or other proceeding shall lie against ary 
such Offieer or servant for anythingin good faith done or intended to be 
done under this Act. 

12. Limitation.—No suit shall be instituted againat the State Govern- 
ment and no prosecution, suit or other proceeding shal! be instituted against 
any officer or servant of the State Government in respeot of any act done 
or parporting to be done under this Act after six months from the date 
of the commission of the Act. 

13. Prohibition of levy of tax on entertainments by local authorities. — 
(1) Notwithstanding anything contained in any law relating to a muni- 
cipality, local board, villages panchayat or other local authonty, no 
municipality, [cca] board, village panchayat or other loca) autority shall 
levy any tax on entertainment on which any entertainment duty is 
leviable under this Act after thie Act comes into operation in the area 
within which the local authority concerned haa jurisdiction. 

(2) Nothiog contained in sub-section (1) shall affect the levy by 
any local authority of a tax at a flat rate per oinema show or perfor- 
manoe on cinema shows or performances in accordance with the laa 
enabling ths imposition of such a tax. 

E cplanation —For the purpose of this section, Sawunicipality’ means 
a body specified in the Schedule to this Act. 

14 Repeal and Savings.—On the commencement of this Act in that part 
of the State of Bombay to which it is extended by the Bombsy Entey- 
tainments Duty (Extension and Amendment) Act, 1958 (Bom. XLI of 
1958). the Centra] Provinces «nd Berar Entertainments Duty Act, 1956 

M. P. Act XXX of 1936}, the Entertainments Tax Act, :345F (Hyd Aot 
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V of 1356¥F), the Saurashtra Entertainment Duty Ordinance, 1949 (Sau. 
Ord. VIII of 1949), and any other law relating to entertainment tax shal), 
from such commencement in that part, stand repealed: 

Provided that such repeal shall not affect — 

(a) the previous operation of the enactments and laws so repealed, 


(b) any penalty or punishment incurred in respect of any offence 
oom mitted against any of the provisions of the enactments and laws 80 
repealed, or A 

(oc) any investigation, legal proceeding or remedy in respect of such 
penalty or punishment; 
and any such investigation, legal proceeding or remedy may be instiguted, 
continued or enforced and any such penalty or punishment may be 
imposed as if the Bombay Entertainments Duty (Extension and Amend- 
ment) Act, 1958 (Bom. XLI of 1968), had not been passed: 

Provided further that anything done or action taken (inoluding 
notifications issued, authorisations made, powers delegated and exemp- 
tions given) by or under the provisions of the enactments and laws ao 
repealed shall be deemed to have been done or taken under the corres- 
ponding provisions of this Aot and shall until altered, repealed or 
amended under this Act continue in force accordingly but with this 
modification that the assessment ofthe duty or taxin respect of any 
liability therefor incurred in the ares concerned before the commence- 
ment therein of this Act, shall be made at the rates imposed by or under 
the enaetments and laws repealed and any proceedings pending in any 
area before any authority under the provisions of the enactments and 
laws repealed shall onthe commencement therein of this Act stand 
transferred to the corresponding authority under this Act and be disposed 


of accordingly. 
SCHEDULE 
(See section 13 ) 

(1} A Corporation constituted under the Bombay Municipal Corpo- 
ration Act, (Bom. III of 1888), the Bombay Provincie! Municipal Corpor- 
ations Act, 1949 (Bom. LIX of 1949), or the City of Nagpur Corporation 
Act, 1948 (M. P. Act No. II of 1950), or 

(2) a Municipality constituted under— 

(a) the Bombay Municipal Boroughs Act, 1925 (Bom. XVIII of 
1925), 

(b) the Bombay Municipal Boroughs Act, 1926 (Bom. XVIII of 
1925), as applied to the Saurashtra area and the Kutch area of the State 
of Bombay, 

(c) the Bombay District Municipal Act, 1901 (Bom. IL of 1901), 

td) the Bombay District Municipal Act, 1901 (Bom. III of 1901), as 
applied to the Saurashtra area of the State of Bombay, 

(e} the Central Provinces and Berar Municipalities Act, 1922 (0. P. 
and Berar Act No. I of 1922) or 
4 (f) the Hyderabad District Municipalities Avt, 1956 (Hyd. Act 
No. XVIII of 1966), or 

(3) a Cantonmeat Board constituted under Cantonments Aot, 1924 
(II of 1924) ” 

Notes 


e This Section makes the usuel amendments in the Bombay Act 80 
that it is applied to the whole ôf the State of Bombny after Reorganisa- 
tion. Thus seotions |, 2, 3, 5 and 8 are amended and sectione 6 A, 8 (2), 
8 (3), 9-A, and l1 to 14 have been added thus dealirg fully with the 
subject. Under section 13, a Schedule has also been added 


~~ 
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The Bombay Ministers’ Salaries and Allowances (Amendment) Act, 1958. 
The following Act of the Bombay Legislature, having been assented 
to by the Governor on the 10th May, 1958, was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 13th May, 1958. 
Bombay Act No. XLII of 1958 
An Act to amend the Bombay Ministers’ Salaries and Allowances Act, 


WHEREAS it is expedient to amend the Bombay Ministers’ Salaries 
and Allowances Act, 1956 (Bom. XLIII of 1956), for the purpose herein- 
after appearing; It ia hereby enacted in the Ninth Ybar of the Républic 
of India as followa:— 

1. Short tttle.—This Act may be called the Bombay Ministers’ 
Sslarie8 and Allowances (Amendment) Act, 1958. : 

2. Retrospective. insertion of new section 8-A in Bom. XLVIII of 
1956. —After ssction 8 of the Bombay Minister’s Salaries and Allowances 
Aot, 1956 (Bom. XLVIII of 1956), the following new section shall be, 
and shall be deemed always to have been, inserted, namely:— 

“3-A. Advances to Deputy Ministers for purchase of motor cars.— 
There may be paid to any Daputy Minister by way of repayable advance 
such sum of money, on such terms and conditiups, as may be determin-d 
by rales madein this behalf, forthe purchase ofa motor-carin order 


that he may be able to discharge conveniently and efiiciently the duties 
of his office.” 


otes 
3. 8A is enacted retrospectively authorising payment of refundsble advances to 
Deputy Ministers for purchase of motor cars. 


The Bombay Legislature Members’ Salaries and Allowances 
(Amendment) Act, 1958. 

The following Aot of the Bombay Legislature, having becn assented 
to by the Governor on the luth May, 1958, was published in the Bombay 
Government Gazette, Extraordinary, Part IV. dated the 13th May, L858. 

Bombay Act No. XLIII of 1958. 

An Act to amd the Bombay Legislature Members’ Salaries and Allow- 
ances Act, 1956. 

WHEREAS it is expedient to emend the Bombay Legislature 
Members’ Salaries and Allowances Act, 1956 (Bom. XLIX of 1956), for 
the purpose hereinafter appearing; It is hereby enacted in the Ninth 
Year of the Republio of India as follows : — 

1. Short title.—This Aot may be called the Bombay Legislature 
Members’ Salaries and A!lowances (Amendment) Aot, 1958. 

2. Amendment of section 2 of Bom. XLIX of 1966.—Iu section 2 of 
the Bombay Legislature Members’ Salaris and Allowances Aot, 1956 
(Bom. XLX of 1956) (hereinafter referred to as the said Act),— 

(1) after clause (f), the following new clause shall be inserted, 
namely: — 

““(ff) ‘new Member’ meana a Member who takes his seat in the 
Assembly or Council after the commencement of the Bombay Legislature 
Members’ Salaries and Allowances (Amendment) Act, 1958 (Bom XL II 
of 1958), and includes a Member who is re-elected osere nominated;”; 

(2) after clause (h), the following new cleuse shall he added, 
namely: — 

“(i) ‘term of office’ means— ; , š 

(a) in relation to a new Member the period beginning with the date 
when such Member takes his sent in thé Assembly or, ss the case may 
bo. in the Council, and ending witb the date on which hig seat beccmes 
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vacant ; 


(b) in relation te any other Member, the period at whichever date 
begun before the commencement of Bombay Legislature Members’ 
Salaries and Allowances (Amenament) Act, 1968 (Bom. XLIII of 1:58), 
and ending with the date on which his seat becomes vacant.” 


Notes ' 
Section 2 adds new definitions to the parent Act, and defines the 
terms New member and term of office. 
3. Amendment of section 3 of Bom. XLIX of 1956.—In section 3 of 
the said Act, after the words ‘each Member” the words “during the whole 
of his tesm of ofice” shall be inserted. 


The Bombay Local Boards Acts (Amendment) Act, 1958. , 

The following Aet uf the Bombay Legislature, having been assented 
to by the Governor on the 10th May, 1958, was published in the Bombay 
Government Gazette, Extraordinary, Part IV dated the 13th May, 1958. 

Bombay Act No. XLIV of 1958. 

An Act farther to amend the Bombay Local Boards Act, 1923, as in 
force in the pres Reorganisation State of Bombay and also that Act as extended 
to the Kutch area of the State. 

WHEREAS it ig expedient further to amend the Bombay Local 
Boards Aot, 1923 (Bom. VI of 1923), agin force in the pre-Reorganisstion 
State of Bombay and alao that Act as extended to the Kutch area of the 
State, for the purposes hereinafter appearing; It is hereby enacted in 
the Ninth Year of the Republic of Iadia aa foll s»we:— 


1. Short title. —Thia Aot may be called the Bombay Local Boards 
Acts (Amendment) Act, 1958. 


Notes 

Object -Under section 118A of the Bombay Local Boards Act, 1923 
as in force in the pre Reorganisation State ef Bombay and also that Act 
as extended to the Kutch area of the State, a grant equivalent to fifteen 
per cent. of the ordinary land revenue, including non-agricultural assess- 
ment, realiaed during the previous revenue year from lands within the 
limits of the districts, excluding lands within munigips! boroughs, 
municipal distriots or village panchayats is payable to District Local 
B sardas in the old Bombay State and Kutch area. In view of Govern- 
ment’s policy to establish Village Panchayats in ajmoast every village, 
the above source of income of the District Loca} Boards has been prog- 
reasively diminishing. In order to increase and alao to stabliae the — 
income of the District Local Boards from the Land Revenue grant which 
should nob fluctuate with the number of Village Panchaysts, it is pro- 
posed to amend section 118A end provide for payment of a grant to the 
Boards equal to five per cent of the land revenue collected in the District 
excluding only the municipal areas, (Vide Statement of Objecte and 
Reasons, printed in the Bombay Government Gazette, Par IV, dated the 
6th March, 1958), 

2. Amendment of Bom. VI of 1923 and also Bom. VI of 1923 as 
extended to Kutoh.—In the Bombay Local Boarda Act, 1923 (Bom VI of 
1923), ag in forcein the pre-Reorganisa'ion State of Bombay. and also 
in that Act as extended to the Kutch area of the State— | 

(1) section 80B sall be omitted; 

(4) in section 118A— 

(a) for the word “fifteen” the word “five” shall be suhatituted, and 
for the word and figures ‘municipa? boroughs, municips) districts or 
Villages within the meaning of the Bombay Village Panchaysts Act, 
1933” the wordas “municipal boroughs and municipal district” shall be 
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substituted; 
(b) the proviso thereto shall be omitted ; and 
(3) in section 119, sub-seotions (2) and (3) shall be omitted. 


otes 

The provision in section 80B which requires the Diatrict Local 
Boards to spend for the benefit of each Taluka at least 75 per cent. of 
the amount of the grant of land revenue realised in the Taluka is deleted. 
For notes under sub-section (2), see the Statement of Objects and 
Reasons. 

The Indian Partnership (Registration of Firms in Kutch 
Validation) Act, 1958. 

The following Act of the Bombay Legislature, having been assented 
to by the Governor on the )0th May, 1958, was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 13th May, 1958. 

Bombay Act No. XLV of 1958. 

An Act to validate the registration of certain partnerships in the Kutch 
area of the State of Bombay. 

WHEREAS the Subordinate Judges in the former Kutoh State were 
appointed under section 57 of the [udian Partnership Act 1932 (IX of 
1932), by notification No. J-226 4v, dated the 3ist Deo. mber, 1949 issu: d 
by the Chief Commissioner for Kutch to be Registrsra of Firms in the 
areas within their respective jarisdictiona; 

AND WHEREAS by Government Notification in the Legal Depart- 
ment No. 25398/B, dated the Ist. November, 1956, issued under s-«ction 
122 of the States Reorganisation Act, 1956 (XXXVII of 1966), the 
Registrar of Firma, Bombay, waa specified as the offiser or person who 
from thas date was comp-tent to exercise the functions exeros b! by 
the Registrar of Firms in the Kutch area of the State of Bombay; 

AND WHEREAS 1 uevartheless the aforesaid Subordinate Judges 
continued to exercise the powers and perform the duties of the Registrars 
of Firma within their jurisdictions aforesaid up to, ond inclusive of, the 
31st day of January 1957; 

AND WHEREAS itis expediont to validate the acts of such Sub. 
ordinate Judges in relazion to the registration of firma within their areas 
during the period commonoing on the ist day of November 19656 and 
ending on the 3lat day of January 1957 (both inclusive); 

It is hereby enacted inthe Ninth Year of the Republic of India as 
follows :— 

1. Short title.—This Act may be cslled the Indian Pertnership 
(Registration of Firms in Kutch Validation) Aot, 1958. 

Notes 

Object—For Statement of Objects and Reasons, sve the Bombay 

Government Gazetis, Part V, dated the 3rd April 1958, page 315. 


2. Validation of certain registrations. ~Notwithstanding anything 
contained in Government Notification, Legal Department, No. 25398/8, 
dated the tat November, 1956 (hereinafter referred to as “the said 
date”), izaned by the Government of Bombay in pursuance of section 
122 of the Stetes Reorganieation Act, 1956 (XXXVII of 1456), specify- 
iag the Registrar of Firms; Bombay, as the offiogr or person who from 
that date was competent to exercise the functions exerciseable by the 
Registrars of Firmein the Kutch area of the State of Bombay. the 
appointment under section 67 of the Indian Partnership Act, 1932 (IX of 
1932), by notification No. J-226/49, dated the 31+t December, °1949, 
issued by the Chief Commiasioner for Kutch of the Subordinate Judges 
in the Kutch area of the State of Bombay oa Registrars of Firme for the 
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areas within their respective jurisdictions, shall be deemed to have 
continued on and after the said date up to and inclusive of the 3lst day 
of January 1957, and accordingly, anything done or any action taken 
{including any statement or form received, any entry recorded and filed 
in relation thereto in the Register of the Firms, any amendment or note 
made in such Register whether consequent to the decision of any court 
or Otherwise, the rectification of any mistake in any entry in such 
Rogister or in any documenta relating to any firm, and all fees deman- 
ded and reosived) during the period commencing onthe said date and 
ending on the 31st day of January 1957 shall be deemed to have been 
validly done or taken, as if the appointment of the Subordinate Judges 
as Registrare of Firms within their respective juriadictiona, for the 
purposes of the Indian Partnership Act, 1922 (EX of 1932), had been 
Hernia continued up to and inclusive of the said 3lst day of January 
9 = 
Notes 

This section makes necessary provision for validating the acts of . 
Subordinate Judges in relation to the registration of firms within the 
reas during the period from lst November, 1956 to 3lat January, 1957. 

The Bombay Disqualification of Municipal Councillors (Removal 
of Doubts) Act, 1958. 

The following Act of the Bombay Legislature, having been assented 
to by the Governor on the 10th May, 1958, was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 13th May, 1958. 

Bombay Act No XLVI of 1958. 

dn Act to legalise, or remove doubts as respects the legality of the 
election or continuance in office of certain Councillors who at the time of 
election or thereafter were directors or members of co-operatives soctettes 
which aavance loans of money to or borrow money from officers and servants 
of certain Municipalities. 

WHEREAS itis expedient to legalise, or remove doubts as respects 
the legality of the election or continuance in office of certain Councillors 
who at the time of election or thereafter were directors or members of 
co-operative societies which advance loans of money to or borrow money 
from officers and servants of certain Municipalities; It is hereby enacted 
in the Ninth Year of the Republic of India as follows :— 

1. Short ttle—This Act may be called the Bombay Disqualification 
of Municipal Councillors (Removal of Doubts) Act, 1958, 

Notes 

Object —For Statement of Objects and Reasons, see Bombay 
Government Gazette, Part V, dated the 17th April, 1958, page 329. 

2. Interpretation ~For the purposes of this Act, “Tbe Municipality” 
means a municipality or municipal boruugh constituted by or under the 
Bombay Diatrict Municipal Act, 1901 (Bom TIL of 1901), or the Bombay 
Manicipal Boroughs Act, 1925 (Bom. XVITI of 19251, or either of those 
- as adapted and applied to the Saurashtra area of the State, or the 

ast Act as extended to the Kutch area thereof. 

3 Divestor member of co-oneratsve society not disqualifled.— For 
the removal of doubts it is hereby declared that any person who, being 
a direotor or member ofa co-operative anciety which advances or has 
advanced a loan of money to or borrows or has borrowed monry from, 
any officer or servant of the *Municipality is elected or appointed to the 
office of Councillors of the Municipality, or who being a Councillor 
becomes such director or member aforesaid, shal) not be deemed by 
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reason only of being when elected or app^inted or becoming thereafter 
such director or member, to have directly or indirectly a share or interest 
in any such transaction of lean or borrowing; and accordingly he sh»!] 
, not be, and shall be deemed never to have been, disqualified on account 
merely of such reason for being elected or appointed, or continuing to be 
a Counoillor of the Municipality. 
Notes 
Section 8 provides tbat a director or member of a co-operative 
society shall not be disqualified to be Councillor of the Municipaii:y 
merely by reason of his being elected or appointed to such society 
4 Oonsequential.—The enactments in the Schedule chall be and 
shall be deemed always to have been, amended in the manner and to ihe 
extgnt specified in column 2 thereof. 
Notes A 
Section 4 amends 8.15 of the Bombay District Municipal Act, 
1901 and S. 12 of the Bombsy Municipal Boroughs Act, 1925. 
SCHEDULE 
Enaotments a 
1 
1. The Bombay District In section 15, in sab section (1)— 
Municipa) Act, 1901 (Bom. (1) in clause (g), after the word “who” the 
IIT of 1901); and that Aot words “‘saveas hereinafter,’ provided shall 
os adapted and applied to be inserted; 
the Saurashtra area of the (2) after the proviso, the following further 
State of Bombay, provieo sba]! be added, namely;— 
“Provided further that for the purposes of 
olause (g) of this sub-section, a person who 
= isa director or member of a oo0-oOperstive 
society which advances or has advanced a 
loan of money to, or borrows or has 
borrowed money from, any officer or servant 
of the Municipality shall not be deemed to 
have direotly or indirectly any sbare or 
interest in any sach transaction of loan or 
borrowing.”’. 
The Bombay Municipal In section ]2— 
Boroughs Act, 1925 (Bom. (1) in sub-section (2), in clause (oc), after the 
AVIT1 of 1925); that Act word ‘'who” the words ‘‘save as hereinafter 
ss adapted and applisd provided,” shall be inserted; 
to the Saurashtra area of (2) in sub-section (3),— 
the State of Bombay and (a) for the words, brackets and letter “A person 
as extended t) the Kutch shall not be deemed to have incurred dis- 
area, thereof qualification under clause (b)’’ the followirg 
shall be aubstituted, namely,— 
“A person shall not be deemed to have incurred 
disqualification — 
(A) under clause (b)’’; 
(b) after clause {viii), the following shall be 
added, namely:— sf 
“(B) under clause (c) of section (2) by resson 
of hia being a director or member of a co- 
operative society which advances or has 
advanced a loan of money to, or borrows or 
has borrowed money from, any offfcer or 
servant of the Municipality.”’. 
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The Central Provinces and Berar Finance (Bombay Repeal) Act, 1958. 

The following Act of the Bombay Legislature, having been assented 
to by the Governor on the 10th May 1958. was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 13th May, 1953. 

Bombay Act No XLVII of 1958. 

An Act to repeal the Central Provinces and Berar Finance Act, 1938, 

WHEREAS it is expedient'‘to repea] the Central Provinces and Besar 
Finance Aot, 1938 (0. P. & Berar Act XIII of 1938), which provides for 
the imposition of a tax on profession, trade, oalling or employment; It is 
hereby enacted in the Ninth Year of the Republic of India, as follows: 

1. Short tstle.——-This Act may be called the Central Provinces and 
Berar Finance (Bombay Repeal) Act, 1958). š 

. otes 

Object—‘‘A tax on profession, trade, calling or employment is levied 
only in the Vidarbha area of this State under the O. P. and Berar 
Finance Act, 1938. A similar taxis not levied in any other area of the 
State of Bombay, It is therefore, proposed to abolish this tax with 
effect from lab April 1958, as stated in the Finance Minister’s speech on 
the Budget Katimates for the year 1958 59.” (Vide Statement of Objects 
and Reasons, printed in the Bombay Government Gazette, Extraordinary, 
Part V, dated the 12th April 1958 ) 

Repeal of O. P. & Berar Act XIII of 1988.—The Central 

Provinoes and Berar Finance Act, 1938 (C. P. & Berar Act XIIT of 1938), 
hereinafter referred to as ‘‘the ssid Act”) is hereby repesled. 


otes 

This section repeals the Central Provinces and Berar Finence Act, 
1938 which provided fora taxon profession, trade, calling or employ- 
ments, 

3. Savings.—(1) Notwithstanding the repeal of the said Act, that 
Act and the rules and orders made thereunder or in pursuance thereoi shall 
continue to have effect for the purposes of the levy, assessment and 
recovery of the tax referred to in sectiom 3 of the said Act, in resp. ct 
of the financial year ending on the $lst day of Maroh 1958, or for any 
period prior thereto, and for any purpose connected with or incidental to 
any of the purposes aforesaid. 

(2) Without prejudice to the provisions contained in sub-acction 
(1) and subject thereto, section 7 of the Bombay General Clauses Act, 
1904 (Bom. I of 1904), shall apply in relation to the repeal of the said 
Aot as if the said Aot were an enactment repealed by a Bombay Aot. 

4. Removal of dificulties.--If any difficulty arisesin giving effect 
to the provisions of this Act, the State Government may Ly ordtr pub. . 
lished in the Offictul Gazette make such provision or give such direction 
as appears to it to be necessary for removing the difficulty. 


The Bombay Racecourses Licensing and the Bombay Betting Tax 
Acts (Extension and Amendment) Act, 1958. 

~ The following Act of the Bombay Legisleture, having been assented 

to by the Governor on the 10th May 1958. was published in the Bombay 
Government Gazetic, Extraordinary, Part 1V, dated the 13th May 1958. 

Bombay Act No. XLVIJI of 1958 

An Actto extend the Bombay Racecourses Licensing Act, 1912 | Bom. 

III of 1912), and the Bombay Betting Tax Act, 1925 (Bom. VI of 1925), 
fb the reat of the State of Bombay and to amend them for certain purposes 

WHEREAS the Bombay Rececourses Licensing Act, 1912 (Bom. 

TIT of 1912), and the Bombay Betting Tax Act, 1925 (Bom. VI of 1925), 
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extend only to the pre-Reorganisation State of Bombay excluding the 
tranaferred territories ; 

AND WHEREAS in the Hyderabad area of the State of Bombay 
there ia in force the Hyderabad Horse Racing and Betting Tax Regula- 
tion, 1358F (Hyd. Reg. XLIX of 1358F.) 

AND WHEREAS it is expedient that the Bombay Racecourses 
Licensing Act, 1912 (Bom. II of 1912), and the Bombay Betting Tax 
Act, 1925 (Bom. VI of 1925). be extended to the rest of the State of 
Bombay and those Acts in their application to the whole of that State be 
further amended for the purposes hereinafter appearing and ine conge- 
quence thereof the corresponding provisions aforesaid in the said 
Hyderabad area be repealed ; 

i Iè is hereby enacted ia the Ninth Year of the Republic of India az 
ollows :— ° 

1. Shorttitle —This Act may be called the Bombay Racecourses 
Licensing and the Bombay Betting Tax Acta (Extension and Amend- 
ment) Act, 1958, 

Notes 

Object—‘‘The Bombay Racecourses Licensing Act, 1912, and the 
Bombay Betting Tax Act, 1925, extend only to the pre-Reorgenisation 
State of Bombay, excluding the transferred territories. There are no 
corresponding Acts in force in the Saurashtra and Kutch areas and 
Vidarbha region. In the Hyderabad area the Hyderabad Horse Racing 
and Betting Tax Regulation, 1358F, was in force but there was no horse 
racing in that region of the former Hyderabad State. It is, therefore, 
proposed to extend the provisions of the Bombay Racecourses Licensing 
Act, 1912, andthe Bombay Betting Tax Aot, 1925, to the areas of 
Kutoh, Saurashtra and Hyderabad and the Vidarbha region ; to amend 
those Aots in their application to the whole of the State and to repeal 
the Hyderabad Horse Racing and Betting Taw Regulation, 1358F, with 
a usual saving clause. The Act seeks to achieve these objects.” (Vide 
Statement of Objects and Reasons, printed in the Bombay Government 
Guzetie, Part V, dated the 17th April, 1958.) 

2. Extension of Bom. III of 1912 and Bom. VI of 1925 to the rest of 
the State of Bombay.—The Bombay Racecourses Licensing Act, 1912 
(Bom. IIT of 1912) hereinafter referred to as “the principal Act of 1912”) 
and the Bombay Betting Tax Act, 1925 (Bom. VI of 1925) (hereinafter 
referred to as ‘‘the principal Act of 1925") are hereby extended to that 
part of the State of Bombay to which immediately before the commonce- 
ment of this Act, they did not extend. 

| Notes 

This section extends to the whole of the State of Bombay the 
Bombay Race Courses Licensing Act, 1912 and the Bombay Betting Tax, 
1925. 

= Amendment of Bom. III of 1912.—In the principal Act of 
1y12,— 
(a) in the Jong title and the preamble, for the words “Bombay 
Presidenoy” the words “State of Bombay” shall be substituted ; 

(b) in section 1, in sub-section (2), for the firat sentence the follow- 
ing shall be substituted, namely :— H 

“This section extends to the whole of the State of Bombay.”, 
and the following proviso shall bo added to sub-seotion (2), namely :— 

“Provided that on the commencement qf the Bombay Racecourses 
Licensing and the Bombay Betting Tax Acta (Fxtension and Amendment) 
Aot, 1958 (Bom. XLVIII of 1958), the rest of the Act shall extend to 
those areas in which the Hyderabad Horse Racing and Betting Tax 
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Regulation, 1358F (Reg. XLIX of 1358F), was in force immediately 
before such commencement.” 


Notes 

This seetion amends the preamble and seotion 1 of the Bombay 
Racecourses Licensing Act, 1912. 

4. Amendment of Bom. VI of 1925.—In the principal Act of 1925,— 

(a) for section 2, the following ahall be substituted, namely :— 

‘2, Hatent.—It extends to the whole of the State of Bombay”; 

(b) in seotion 3, in sub-section (2), for the words ‘“‘pre-Reorganisa- 
tion State of Bombay, excluding the tranaferred territories’ the words 
“State of Bombay” shali be substituted and the following proviso shall 
be added to sub-section (2), namely :— š 

“Provided that on the commencement of the Bombay Racecourses 
Licensing and tHe Bombay Betting Tax Acts (Extersion and Amend- 
ment) Act, 1958 (Bom. XLVIII of 1958), it shal] come into foros in those 
greas in which the Hyderabad Horse Racing and Betting Tax Regula- 
tion, 1388F (Hyd. Reg. XLIX of 1368F), was in force immediately before 
such commencement.”’; 

(c) in section 8, after sub-seetion (2), the following sub-section 
shal) be added, namely :— 

(3) The betting tax’payable under this seotion shall on default be 
recoverable from the defaulter as sn arrear of land revenue.”. 


otes 

This section amende sections 3 and 8 and adds new section ? to the 
Bombay Betting Tax Aot, 1925. 

5. Repeal and Savings.—The Hyderabad Horse Racing and Betting 
Tax Regulation, 1858F (Hyd. Reg. XLIX of 18588), is hereby repealed: 

Provided that auch repeal shall not affect— 

(a) the previous operation of the Regulation so repealed, or 

(b) any penalty or punishment incurred in respect of any offence 
committed against any of the provisions of the Regulation so repealed, 
or 

(0) any investigation, legal proceeding or remedy in respect.of such 
penalty or punishment ` 
and any such investigation, legal proceeding or remedy may be institu- 
ted, continued or enforced and any auch penalty or punishment may be 
imposed as if this Aot had not been passed : 

Provided further that anything done or any action taken (inoluding 
notifications issued or authorisations made), by or under the provisions 
of the Regulation so repealed shall be deemed to have been done or 
taken under the corresponding provisions of the principal Aot of 1912, 
or, as the case may be, the prinolpal Act of 1925, and shall until altered, 
repealed or amended under that Act continue in force accordingly but 
with this modification that the assessment of the tax in respect of any 
liability therefor incurred in the area concerned before the commence- 
ment therein of the prinsipal Act of 1925, shall be made at the rates 
imposed by or under the Regulation so repealed and any proceedings 
pending in any area before any authority under the provisions of the 
Regulation repealed shall on the commencement therein of the principal 
Act of 1925 stand transferred to the corresponding authority under that 
Act and be disposed of accordingly. 

Haplanation—In this section, “the principal Act of 1912” or “the 
Bripcipal Act of 1925” means that Act as amended and extended by this 

ot. 
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The Madhya Pradesh Public Trusts (Amendment and Validation) 
¢ 


t, , Si 

The following Act of the Bombay Legislature, has been assented to 
by the Governor on the 10th May 1958, and was.publiahod in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 13th May, 1958. 

Bombay Act No. XLIX of 1958. l 

An Act further to amend the Madhaya Pradesh Public Trusts Act, 1951, 
and to validate the registration of certain public trusts. 

WHERRBAS it is expedient further to amend the Madhya Pradesh 
Public Trusts Act, 1951 (M. P. XXX of 1951), for. the purpose ,herein- 
after appearing and to validate the registration of certain publio trusts ; 
It is hereby enacted in the Ninth Year of the Republic of India as 
follows :— 

1. Short title.— This Aot may be called the Madhya Pradesh Publio 
Truets (Amendment and Validation) Aot, 1958. 


otes 

Object—The object of this Aot is to validate the orders passed by 
the Additional Deputy Commissioner as Registrar of public trusts and 
to amend the Madhya Pradesh Public Trusts Act, 1951 with a view to 
facilitating future exercise of the powers of the Registrar by the Addi- 
tional Deputy Commissioners (Additional Colleotors) also. 

For the Statement of Objects and Reasons, see the Bombay Govern- 
ment Gazette, Part V, dated April 8, 1958, page 313. 

2. Amendment of section 3 of M. P. Act XXX of 1951.—In section 
8 of the Madhya Pradesh Public Trusts Act, 1961 (M. P. Act XXX of 
1951) hereinafter called the ‘‘Principal Aot”), after sub-seotion (1), the 
following Explanation shall be deemed to have been added and to have 
come into force on the date on which the said section 3 came into force, 
namely :— 

Rzplanation.—The expression ‘Deputy Commissioner’ in sub-section 
(1) shall include ‘the Additional roe * 

otes 

‘The new explanation added after section 3(i) of the Principal Aot 
defines the expression ‘Deputy Commissioner’ so as to include ‘the Addi- 
tional Deputy Commissioner’. 

3. Validation of acts of Additional Deputy Commissioner.— Anything 
done or any action taken (including the recording of findings and the re- 
giatration of any publio trust) by the Additional Deputy Commissioner in 
the exeroise or purported exercise of the powers of the Deputy Commis- 
sioner under any of the provisions of the Principal Act at any time before 
the commencement of this Act, shall not be deemed to have been invalid- 
ly done or taken, by reason only that when suoh thing was done or such 
action was taken, the Additional Deputy Commissioner did not 
have the power to do such thing or take such action under the Principal 
Act: 

Provided that the limitation for the institution of a suit under see- 
tion 8 of the Principal Aot against the findings recorded as mentioned 


above, shall be six months from the date of the commencement of shis 
Act. 


Notes ° 
This section validates orders of Additional! Deputy Commissioner 
passed before the commencement of this Act. 
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The Bombay Primary Education (Amendment) Act, 1957. 

The following Act of the Bombay Legislature, bas been assented to 
by the Governor on the 10th May 1958 and was published in the Bombay 
Government Gazstte, Extraordinary, Pt. TV, dated the L5th May, 1958. . 

Bombay Act No. L of 1958. 

An Act further to amend the Bombay. Primary Education Act, 1947. 

WHEREAS it is expedient further to amend the Bombay Primary 
Education Act, 1947 (Bom. LXI of 1947), for. the purpose hereinafter 
appearing ; It is hereby enacted in the Eighth Year of the Republic of 
India as follows .— ` 

l- Short tiile.—This Act may be called the Bombay Primary Educa- 
tion (Amendment) Aot, 1957, ` 

Notes 0 

Object—Eor the Statement of Objects and Reasons, see the Bombay 
Government Gazelte, Part V, dated the 5th December, 1957. page 187. 

2. Amendment of section 24 of Bom. LXI of 1947.—In section 24 of 
the Bombay Primary Education Act, 1947 (Bom. LXI of 1947),— ` 

(a) in sub-section (2), after the words ‘to the Director whose deci- 
sion” the worda ‘subject to the provisions of this section,” shall be in- 
serted ; and 3 

{b) in sub-section (4), after the word, brackets and figure ‘“‘sub- 
section (1)” the words, brackets and figure “or of any order made in 
appe by the tribunal or Direotor under sub-section (2;” shall be in- 
serted, 

oo ' Notes 

This section amends section 24 of the Bombay Primary Education 

Act, LXI of 1947. | 


Se Re ti 


The Gas Companies Act, 1863, and the Bombay Gas Supply Act, 1939 
(Extension) Act, 1958. 

The following Act of the Bombay Legislature, has been assented to 
by the Governor on the 10th May 1958 and was published in the Bombay 
Government Gazette, Extraordinary, Pt. IV, dated the 15th May, 1958. 

Bombay Act No. LI of 1958. E 

An Act to enable the State Government to extend the Gas Companies Act, 
1863, to the remaining part of the State of Bombay and to extend the 
Bombay Gas Supply Act, 1939, to such remaining part. 

WHEREAS the Gas Companies Act, 1863, confers powers on the 
Bombay Gas Company Limited and enables the State Government to 
extend the provisions thereof to any town or place, in the pre-Keorga- 
nisation State of Bombay exoluding the transferred territories, to which 
the operation of the said Company, or any other joint stock company 
formed thereafter, may extend ; l 

AND WHEREAS the Bombay.Gas Supply Act, 1939, extends only 
to the pre- Reorganisation State of Bombay excluding the transferred 
territories : 

AND WHEREAS it is expedient, that power be taken to enable the 
State Government to extend the provisions of the first Act to any town 
or place in the rest of the State of Bombay, and that the second Act be 
extended to the rest of the State of Bombay and provision be made that 
that Act may be brouzht into force therein on a date to be appointed 
therefor ; Tt is hereby enacted in the Ninth Year of the Republic of 
India as follows :— 

h. Short title.— This Act may be called the Gas Companies Act, 
1863, and the Bombay Gas Supply Aot, 1939 (Extension) Act, 1958. 
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Notes 

Object —The object of this act according to the preamble is to en- 
able the State Government to extend the Gas Companies Act, 1863 to 
the remaining part of the State of Bombay and to extend the Bombay 
Gaa Supply Act, 1939, to such remaining part. 

For Statement of Objects and Reasons, see the Bombay Government 
Gazette, Part V. dated the 6th Maroh, 1958, page 50. 

2. Amendment of sections 1 and 27 of Bom. V of 1863.—-In the Gas 
Companies Act, 1863 (Bom. V of 1863), in section l and also in section 
27, for the words “in the pre-Reorganisation State of Bombay excluding 
the transferred territories” the words ‘‘in the State of Bombay” shall be 
substituted in each of those sections. 

3, Hatension of Bom. IX of 1939 to rest of the State of Bombay.—The 
Bombay Gas Supply Act, 1939 (Bom. IX of 1934) (hereinafter referred 
to as “the Gas Supply Act”) is hereby extended to that‘part of the State 
of Bo nbay to which, immediately before the commencement of this Act, 
it did not extend. 

4. Amendment of Bom. IX of 1939.—In the Gas Supply Act,— 

(1) in section 1— . 

(i) for sub-section (2), the following shall be aubatituted, namely: ~ 

(2) It extends to the whole of the State of Bombay”. . 

(ii) in sub-section (3), for the word “‘appoint’’ the following shall bs 
substituted, namely : — 

“appoint in respect of the pre-Reorganisation State of Bombay and 
in that part of the State of Bombay to whioh it is extended by the Gas 
Companies Act, 1833 and the Bombay Gas Supply Act, 1939 (Extension) 
Act, 1938 (Bom. LI of 1958), it shall come into force on such other date 
as that Government may, by notification, published in like manner 
appoint” ; 

(2) in section 6, for the words “of the pre Reorganisation State of 
Bombay, excluding the transferred territories” the words “of the State 
of Bombay” shall be substituted ; 

(3) in seetion 10, for the words “pre. Reorganisation State of Bom- 
bay excluding the transferred territories” the words “State of Bombay” 
shall be subscituted. 


Notes 

Thia section amends the Gas Supply Act, 1989 so as to extend the 
Act to the whole of the State of Bombay and also makes other necessary 
amendments. l 

The Bombay Legislature Members (Removal of Disqualifications) 
(Amendment) Act, 1958. 

The following Act of the Bombay Legislature, has been assented to 
by the Governor on the 10th May 1958 and was published in the Bombay 
Government Gazette, ixtraordinary, Part IV, dated the 15th May, 1958. 

Bombay Act No. LII of 1958 

An Act to amend the Bombay Legislature Members (Removal of Dia- 
gualificaitons) Act, 1956. 

WHEREAS it is expedient to amend the Bombay Legislature 
Members (Removal of Disqualifications} Act, 1956 (Bom. LII of 1956), 
for the purposes hereinafter appearing; It is hereby enacted in the Ninth 
Year of the 2epublio of Fadia as follows :— 

1. Short Titl.—This Act may be called the Bombay Legislature 
Members (Removal of Disqualifications), (Amendment) Act, 1958. 


Notes 
Object—For Statement of Objects and Reasons, see the Bombay 


1 
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Government Gazette, Part V; dated the 20th Maroh 1958, page 171. 

2. Amendment of Schedule I to Bom. LII of 1956 — In Schedule I to 
the Bombay’ Legislature Members (Kemoval of Disqualifications) Aot, 
1956 (Bom. LII of 1956),— . 

({) after entry 11, the following new entry shall be, and shall be 
deemed always to have been added, namely :— 

“12. The office of an examiner for any examination held by the 
Central or State Government or by the union public service commission. 
or the Bombay publio service commission.”’; : 

(2; after entry 12, the following entry shall be added, namely :— 

‘43. The following offices held under the Employees’ State 
Ynsurance Act, 1948 (KX XIV of (948), to provide medical benefit to 
insured persons under the said Act, that is to say,— 

(a) the office of an Insurance medical Praotitioner, s 

(b) the office of a part-time medical officer or specialist in a 
hospital, dispensary, nuraing home, maternity home cr other institution 
established by the Employees’ State Insurance Corporation or the State. 
Government, and 

(o) the office of a medica) practitioner appointed to provide medical 
benefit to insured persona in any private hospital, dispensary, nursing 
home or maternity home or other institution recognieed for the purpose 
by the Employees’ State Insurance Corporation or the State Govern- 
Ment,’ 

Notes 

This section adda two new entries 12 and 13 enabling members of 
the Bombay State Legislature to act as examiners for any examination 
held by the Central or State Government and to hold office of an Insu- 
cre M -dioal Practitioner under the. Employees’ State Insurance Act, 

é 


The Bombay State Guarantees Act, 1958. 
The following Act of the Bombay Legislature, has been assented to 
sthe Governor on the 15th May 1958 and was published in the Bombay” 
Government Gazette, uxtrantdinary, Part IV, dated the 16th May, 1958. 
Bombay Act No. LITI of 1958. 
An Act to fix the limit up to which the excoutive power of the State shall 
extend to the giving of guarantees. 
WHEREAS it is expedient to fix the limit upto which the executive 
power of the State Government sball extend to the giving of guarantees; 
AND WHEREAS the Legielature of the State, by olause (1) of 
article 293 of the Constitution of India, has been empowered to fix such 
limit by law; [tis hereby enacted in the Ninth Year of the Republio of 
India sa follows :—- 
_ L Short title and commencement —(1) This Act may be called the 
Bombay State Guarantees Act, 1958. 
(2) It shall come into foroa on auch date as the State Government 
may, by notification in the Official Gazette, appoint. 


Notes 

Object.—The Object of this Act ie to authorise the State Govern- 
mento give guarantees upto Ks. 60,00,00,000 for repayment of the 
loans as provided in Artiole 298 of the Constitution of India. 

For Statement ol Objects and Reasons, see the Bombay Government 
Gazette, Part V. dated 27th February, 1958, page 48. 

2. Fixation of limit up to which the State may give guaranices.— 
(1) The limit upto which the exéoutive power of the State Government 
shall extend to the giving of guarantees (including the guarantees given 
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before the commencement of thia Act) as provided in clause (1) of artiola 
293 of the Constitution shal] be the sum of Rs. 50.00,00 Oud. 

(2) The State Government shall lay before both Houses of the 
State Legislature— 

(a) astatement of any guarantee given as soon as may be after it 
is given ; and 

(b) within thres months after the end of eny financial year in 
which any guarantees so given are in force, an account of the total sums, 
ifany, which during that year have been either issued out of the 
Consolidated Fund of the State or paid in or towards repaymentof any 
sum so issued 

3. Repeal of Bom. XXII of 1954.—The Bombay State Guarantees 
Aot, 1954 (Bom XXII of 1964), is hereby repealed. 


otes 
This section repeals the Bombay State Guarantees Aot, 19654. 


* 


The Bombay Sugarcane Cess (Extension) Act. 1958. 

. The following Act of the Bombay Legislature, has been assented to 
by the President on the 20th May 195s and was published in the Bombay 
Government Gazette, Extraordinary, Part IV, dated the 23rd May, 1958. 

Bombay Act No. LIV of 1958. ; 

- Aw Act to extend the Bombay Sugarcane Oese Act, 1948, to the rest of 
the Siate of Bombay and to repeal the Hyderabad Sugarcane Cess Act, 1953. 

WHEREAS the Bombay Sugarcane Cess Act, 1948 (Bom. LXXXIT - 
of 1948), extends only to ths pre-Reorganisation State of Bombay, 
excluding the transferred territories; 

And Whereaa it is expedient to extend that Act throughout the rest 
of the State of Bombay, and to repeal the Hyderabad Sugarcane Cess 
Act, 1953 (Hyd. Act IX of 1953); It ie hereby enacted in the Ninth Year 
of the Republio of India as follows :— 

1. Short title. —This Aot may bo called the Bombay Sugarcane Cess 
(Extension) Act, 1958. 

Notes 

Object.— At present a tax is levied on sugarcane antering sugar 
factories in the pre-Reorganisation State of Bombay excluding the 
transferred territories and in the Hyderabad area of this State under the 
Bombay Sugaroane Cess Act, 1948 and the Hyderabad Sugarcane Coss 
Aot, :953, respectively. Io the remaining areas of the presert State 
of Bombay there is no corresponding tax law. As it ie necessary to have 
a single uniform law on the subject this Act extends the Bombay 
Sugaroane Cess Act, 1948, to all the areas of this State and repeals the 
Hyderabad Sugarcane Cess Aot, 1953’’, (Vide Statement of Objects and 
Reasona, printed in the Bombay Government Gazette, Part V, dated the 
6th Maroh, 1958, page 88). 

. & Hztension of Bom LXXXII of 1948 to rest of the State of 
Bombay.—The Bombay Sugarcane Cess Act, 1946 (LX XXII of 1948) 
(hereinafter referred to as “the principal Aot”) is hereby extended to 
that part of the State of Bombay to which, immediately before thes 
commencement of this Act, it did not extend. 


Notes e 
This section extends the Bombay Sugarcane Cesa Aot, 1948 to the 
whole of the State of Bombay including the transferred territories. 
3. Consequential amendments to Bom. LXXXII of 1948.—In the, 
principal Act, — i 
(a) in section 1.— ° 
(i) for sub-section (2) the following shall be substituted, namely:— 
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*(2) It extends to the whole of the State of Bombay.”; 

(ii) in sub-section ‘3), after the words “‘come iuto force” the words 
‘in the pre-Reorganisation State of Bombay” shall be inserted, and for 
the word “appoint” the following shall be substituted, namely:— 

“appoint; and in that part of the State of Bombay to which it is 
extended by the Bombay Sugarcane Ceas (Extension) Act, 1958 (Bom. 
LIV of 1958), it shall come into force on such other date asthe State 
Government may, by like notification published in the like manner, 
appoint.”: 

(6) in section 1%, in sub-section (2), for the words ‘'pre- Reorganisa- 
tion State of Bombay, excluding the transferred territories’? the words 
“State of Bombay” shall be substituted; 

(c) after seption 14, the following new section shall be inserted, 
namely :— 

“15. Repealand savings.—On the commencement of this Actin 
that part of the State of Bombay to which it is extended by the Bombay 
Sugarcane Cess (Extention) Act, 1958 (Bom. LIV of 1958), the Hydera- 
bad Sugarcane Cess Act, 1958 (Hyd. Act IX of 1953), shall stand 
repealed : 

Provided that such repeal shall not affeot— 

(a) the previous opryation of the Act, so repesled, or l 

(b) any penalty or junishment incurred in respect of any offence 
_ committed against any ofthe provisions of that Act, or 

(o) any investigation, legal proceeding or remedy in respect of euch 
penalty or punishment, 
and any such investigation, legal proceeding or remedy may be insti- 
tuted, continued or enforced and any such penalty or punishment may 
be imposed asif the Bombay Sugarcane Cess (Extension) Act, 1958 
(Bom. LIV of 1968), had not been passed : 

Provided further that anything done or action taken (including any 
appointment made, any local area specified, notification issued, licence 
granted or renewed, notice served, assessments and rules made) by or 
under the provisions of the Act so repealed shall be deemed to be done 
or taken under the corresponding provisions of this Act and shall 
vontinue in force accordingly, but with this modification that the assess- 
ment of the ceas in respect of any liability therefor incurred in the 
Hyderabad area of the State before the commencement of this Aot, 
therein, shal] be made at the rates imposed by or under the Act repealed, 
and any cess collected after the commencement of this Actin that area 
in respect of such liability shall nevertheless be credited in the manner 
laid down in section 11 of this Aot; and any proceedings pending before 
the prescribed appellate authority under the provisions of the Act 
repealed shall on the commencement of this Act, in that area, stand 
transferred to the corresponding authority under this Act, and be 
disposed of accordingly.’’.. 2 l l 


„ This aection makes consequential amendments in Bom. Act LXXXII 
of 1948. 
The Bombay Requisitioned Property (Continuance of Powers) 
(Saurashtra Area) Act, 1958. 

The following Aot of the Bombay Legislature, has been assented to 
by the President on the Ist.June 1958 and was published in the Bombay 
Government Gazette, Extraordinary, Pt, IV, dated the 10th June, 1958. 

. Bombay Act No. LVI of 1958. 
An Act to provide for the continuance of certain powers in relation to 
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requisitioned property in the Saurashira area of the State of Bombay. 

WHEREAS it is necessary to provide, in relation to property 
whioh, when the Saarashtra Publio Security Measures Act, 1958 (Sau. 
Act XXI of 1953), expires, is subject to any requisition effected there- 
uader, for the continuance of certain powers theretofore exercisable un- 
der the said Act, and the rules made thereunder; It is hereby enacted in 
the Ninth Year of the Republie of India as follows :— 

1. Short title, extent and eommencement.—(1) This Act may be called 
the Bombay Reqaisitioned Property (Continuance of Powers) (Saurashtra 
Area) Act, 1958 

(2) It extends to the Saurachtra area of ‘the State of Bombay, 

(3) It shall be deemed to have come into force on the lat day of 
Apri, 195%, and shall cease to have effect on the $lat day of Deoember 
1958, exvept as respects thinga done or omitted to ba done before the 
latter date ; and section 7 of the Bombay General Clauses Act, 1904 
(Bom. I of 1904), shall apply on the expiry of this Act asif it had then 
been repealed by a Bombay Act. 
l Notes 

Object—“The Saurashtra Public Security Measures Act, 1953, 
expires on the 31st March 1958. Section 11 thereof contains provision 
for requisitioning, eto., under which properties were requisitioned in 
Sauraghtra: : ~ 

The Act protects those requisitions and provides for acquisition of 
property in certain cases on payment of compensation and for other 
necessary changes.” (Vide Statement of Objects and Reasons, printed 
in the Bombay Government Gazette, Part V, dated the 8rd April, 1958, 
page 311). 

s This Act is for a limited period and shall cease to have effect on the 
31st December 1958. 

2 Interpretation.—In this Aot, unless the context otherwise 
requires, ‘reyuisitioned property’ means property, whether moveable or 
immovable which onthe 3lst day of March 1658, is subject to any 
requisition effected by or under Ohapter V of the Saurashtra Public 
Security Measures Act, 1053 (Sau. Act XXI of 1963). 

3. Continuance of requistttons.—Notwithstanding the expiration of 
the Saurashtra Public Sacurity Measures Act, 1953 (Sau. Aot XXI of 
1958), and any rules made thereunder, all requisitioned property shall 
continue and be deemed to havs continued to be subject to requisition 
until the expiry of this Act and the State Government may use or deal 
with any requisitioned property in such manner as may appear to it to 
be expedient : 

Provided that the State Government may at anv time release from 
requisition any requisitioned property. 

Not:s 

This section continues the requisition of all properties requisitioned 
under the Saurashtra Publio Seourity Measures Act, 1953. 

4. Release from requisition.--(1) Where any requisitioned property 
is to be released from requisition, the State Government after making 
such enquiry, if any, as it considera necessary, specify by ofder 
in writing the persons to whom possession of the property shall be 

ven. - 
j (2) The delivery of possession of the property to the person speoi- 
fied in an order made under sub-section (1) shall be a full discharge of 
the State Government from all liability in respect of such delivery, ebut 
shall not prejudice any rights in respect of the requisitioned property 
which any other person may be entitled by due process of law to enforce 
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against the person to whom possession of the property ia so delivered. 

(8) Where the person to whom possession of any requisitioned pro- 
perty, being immovable property is to be given cannot be found, and 
has no agent or other person empowered to accept delivery on Lis behalf, 
the State Government shall cause a notice declaring that the immov- 
able property is released from requisition to be fixed on some conspicuous 
part of the property and publish the notice in the Official Gazette. 

(4) When a notice referred to in sub-section (3) is published in the 
Official Gazette, the immovable property specified in euch notice shall 
cease to be subject to requisition on and from the date of suoh publica- 
tion and be deemed to have been delivered to the person entitled to the 
possession thereof ; aud the State Government shall not be liable for any 
cumpensation or other claim in respect of the property for any period 
after the said date. 

Notes 

This section empowers the State Government to specify the person 
to whom possession of the property released from requisition is to be 
delivered. 

5. Power to acquire requisitioned property.—(1) Subject to the pro- 
visions of aub-section (3), where any requisitioned property continues to 
be subject to requisition under section 3, the State Government may 
acquire it by serving on the owner thereof or, where the owner is not 
readily traceable or the ownerahip is in dispute, by publishing in the 
Official Gazette a notice stating that the State Government has decided 
to acquire the property in pursuance of this section. 

(2) Where a notice of acquisition is served on the owner of the 
requisitioned property, or published in the Official Gazette under sub- 
section (1), then at the beginning of the day on which the notice is so 
served or published the property shall vest absolutely in the State Gov- 
ernment free from all encumbrances and tke period of the requisition 
thereof shall end. l 

(3) No requisitioned property, being immovable property, shall be 
: nE under this section except in the following oiroumstanoes, 

namely :— 

(i) where any works have, during the period of requisition, been 
constructed on, in or over land wholly or partly at the expense of the 
State Government, and the State Government decides that the value of, 
ot right to use such works should be preserved or secured for the par- 
poses of the State Government ; or 

(ii) where the cost of restoring any land to ita condition at the 
time of ita requisition would inthe determination of the State Govern- 
ment be exceasive having regard to the value of the land at that time, 
and the owner deolines tu acoeit the release from requisition of the land 
without payment of compensation from the State Government. - 

(4) Any decision or determination of the State Government under 
-gub-section (3) shall be final and shall not be called in question in any 
“oourt. 

(5) For the purposes of clause (i) of sub-section (8) ‘worke’ includes 

buildings, structures and improvements of every descripticn. 
Notes 

This section confers power on the State Government to acquire 
«equisitioned property. 2 

6. Payment of compexsation.— Where under this Aot any requisi- 
tioned property is continued under requieition for a period and is there- 
after released from requisition or is acquired, compensation for such 
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continued requisition and, as the case may be, acquisition of the pro- 
perty shall be determined and paid in the manner and in accerdance 
with ¿h> prinoiplea hereinafter set out, that ia to say — 

-(a) where the amount of compensation can be fixed by agreement 
it shall be paid in accordance with such agreements ; 

(b) where no such agreement can be reached, the State Government 
shali appoint as arbitrator the District Judge, or the Additional District 
Judge or any Civil Judge having jurisdiction over the area in which the 
property or any portion thereof was situate at the time of requisition or 
acquisition, as the vase may ; . ° 

(o) the State Government may in any particular case nominate a 
person having special knowledge as to the nature of the property 
acquired to assist the arbitrator and where such nomination is made, 
the person to be compensated may also nominate an assessor for the 
said purpose ; 

(d) atthe commencement of the proceedings before the arbitrator, 
the Siate Government and the person to be compensated shall state what 
in their respective opinions is a fair amount of compensation ; 

(e) the arbitrator in making his award shall in the oase of moveable 
property have regard to the market priae of such property and in the 
oase of immoveable property have regard to the provisions of sub-section 
(1) of section 28 of the Land Acquisition Aet, 1894 (I of 1884), as 
adapted and applied to the Saurashtra area of the State so far as the 
same is applicable and whether the acquisition is of a permanent or 
temporary character : 

Provided that where any property requisitioned is subsequently 

. soquired, the arbitrator in any proceeding in connection with suoh 
acquisition shall for the purpeses of the provisions of the said section 
take into consideration the market value of the property atthe date of — 
its first requisition, and not at the date of its subsequent acquisition ; 
` (£f) an appeal shall lie to the High Court against the award of the 
arbitrator ; 

(g) save ag provided in this Act and in any rules made thereunder, 
nothing in any law for the time being in force shall apply to arbitrations 
under this aection. 


Notes 

This section provides for the payment of and the manner of assess- 
ment of compensation for property requisitioned or acquired by the 
State Government. 

7. Power to obtain information —(1) The State Government may, 
with a view to carrying out the purposes of sections 3 to6, by order 
require any person to furnish to euch authority as may be specified in 
the order, such information in hie possession relating to any requisi- 
tioned property aa may be so specified. 

(2) Kvery person required to furnish such information as is referred 
to in sub-ssotion (1) shall be deemed to be legally bound to do so within 
oe of sections 176 and 177 of the Indian Penal Code (XLV of 

). . 

8. Delegation of functions.—The State Government may, by order 
notified in the Official Gazette, direct that any power conferred or any 
duty imposed on it by this Act shall in such circumstances and under 
such conditions, if any, as may be specified in the direction be exercised 
or disoharged also by such officer not being in the opinion of the State 
Government below the rank of a Collector, as may be so specified. 

9. Protection of action taken under the Act.—(1) No suit, prosecu- 

_ tion or other legal proceeding shall lie against any person for anything 


168 THR BOMBAY MERGED TERRITORIES AND AREAS (Jagins , [1958 
ABOLITION) (AMENDMENI) AOT, 1958. E 


in good faith done or intended to be done ander this Act or any order 
made thereunder. 

(2) Save as otherwise expressly provided under this Aot, no suit 
or other legal proceeding shall lie against the State Government for any 
damage caused or likely to be caused by any thing in good faith done 
or intended to be done in pursuance of this Act or any order made 
thereunder. | 

16, Rwles.—(1) The State Government may make rules for the 
purpeses of carrying into effect the provisions of thia Act. 

(2) In partioular and without prejudice to the generality of the 
foregoing power such rules may prescribe, 

P (i) the procedure to be followed in arbitrations under section 6, 
an ` 

(ii) the principles to be followed in apportioning the costs of pro- 
ceedings before the arbitrator and on an appeal. 


otes 
This section confers power on the State Government to make rules. 
for the purposes of carrying into effect the provisions of the Aot. 


The Bombay Merged Territories and Areas (Jagirs Abolition) 
(Amendment) Act, 1958. 

The following Act of the Bombay Legislature. has been sesented to 
by the President on the 8rd June 1958, and was published in the Bombay 
Government Gazette, Extraordinary, Part V, dated June 11, 1958. ` 

es 8 Bombay Act No. LVIII of 1958. 
‘An Act further to amend the Bombay Merged Territories and Areas 
(Jagtrs Abolition) Act, 1953. bi 

WHEREAS it ia expedient further to amend the Bombay Merged 
Territories and Areas (Jagirs Abolition) Aot, 1953 (XXXIX of 1954), for 
the purposes hereinafter appearing ; It is hereby enacted in the Ninth 
Year of the Republic of India as follows :— l 

i. Short title.—Thia Act may be called the Bombay Merged Torri- 
tories and Areaa (Jagirs Abolition) (Amendment Act, 1958. l 

° Notes 

Object —For Statement of Objects and Reasons, see the Bombay 
Government Gazette, Part V, dated the 6th March, 1958, page 92. 

2e Amendment of sections 13 and 14 of Bom. XXXIX of. 1954.—In 
the Bombay Merged Territories and Aress (Jagirs Abolition) Act, 1958 
(Bom. XXXIX of 1954), in isub-seotion (1) of section 13 and in sub- 
section (2) of section 14, for the words “within a period of two 

‘years from the appointed date” the words, figures and letters “on or 
‘before the 31st day of July 1958” shall be substituted. 


otes 
l The amendment extends the time for making applications under 
eee 13 and 1¢ of the Bombay Act XX XTX of 1954 upto 31st day of 
t u y» 958, 
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PART V-A 


Notifications, Bombay Government 
and Bombay High Court 


Published in Bombay Government Gazette, Pt. IV-C, dated Jan. 23, 1958. 
ORIGINAL SIDE, BOMBAY HIGH COURT. 

No, G/til.—Bombay, 14th January, 1958—The Honourable the 
Chief Justice and Judges are pleased to make the’ following amendment 
in the Rules of the High Court of Bombay (Original Side), 1957 :--- 

In clauses (1), (2) and (3) of rule 35 ot Ohapter If, Part I, at page 9, 


insert the words “or in a case under the Chartered Accountants Act, 
1949% after the words “Sales-tax matter”, 


Poblished in Bombay Government Gazette, Pt. 1V-C, dated Feb, 13, 1958. 
APPELLAT# SIDE, BOMBAY HIGH COURT. 

No. P (905/41—B mbay, 7th F-bruary 1958—The Honourable the 
Chief Justice and Judges are pleased to direct that the following amend- 
ments be made in Appendix III-A inserted at page 95 of the Criminal 
Manual, 1947, ‘by the Napplementary Criminal Circular No, 142(I1) :- 

(i) The worda ‘his heirs, executors and administrators” shall be 
daleted. 

di) For the wards “at the rate or rates which mny from time ta 
tims be prescribed by Government vnder the provisions of the said Aot” 
tho worde ‘at the rate of ...:.... per day” ahall be substituted, 

(Vice Government. Notification. Local Self Government and Public H: alth 

Departm: at, No. MHY, 1156, dated the 13th November 1957.) 

. Published in Bombay Soversiment Gazette Pt TV C, dated March ô, 158, 
ORIGINAL STDE BOMBAY HIGH COURT. 

No. @/674—Bombay. 25:sb February 14968 -The Hononrable the 
Chief Justice and Judges are pleased to make the following amendments 


and additions in the Ralea of the High Court of Bombay (Original Side), 
1957 :~ 


Delete rule 29 at page 15 | 


3 oa 


Delete items, 48 and 85 from “The Table of Fees payable to the 
Prothonotary and Senior Master’ at pages 438 and 440 respectively. 

Delete item 13 from “The Table of Fees payable to the Prothono- 
tary and Senior Master on the Testamentary anc Intestate side of the 
Court” at page 442, ` ss 

Delete item 13 from “The Table of Fees payable to the Commissioner 
for Taking Accounts and Local Investigator’ at page 944. 

Delete item 9 from “The Table of Fees payable to the Taxing 
blaster” at page 446. l 

Delete item 23 from ' The Table of Fées payable to the Sheriff of 
Bumbay” at page 450. . 


Delete items 5 and 7 from “The Table of Fees payable to the 


Accounts Officer” at page 454, ° 
Insert’ the following as Chapter XLIV-A after rule 1075 at page 
221 :— A 
“CHAPTER XLIV.-A. 


Search and Certified Coptes l l 
1075-A, Search and certified copies of documents to a party to suṣt or 
matter —Subject to the provisions.of these rules, the Prothonotary and 


i 
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Senior Master shall, at the request ot any party to a auit or matter, allow 
search or grant certified copies of all proceedings, depositions and other 
documents filed in the suit or matter or such paros thereof as he may 
require, on payment of the prescribed fees and charges. 

1075-6. Search and cert: fd copies of documents to a person not a 
party to sui or matter—Tae Prothonotary and Senior Master, at the 
request of a person not a party to a suit or matter, May On good cause 
shown allow such search or grant such certified copies as is Or are men- 
tioned in the last precedi.g rule, on payment of the prescribed fees and 
oharges. 

F076 C. Deposit for cert:fled copies. —Every application for a o ‘rtific d 
copy shall be accompauied by a deposit of the estimated oharges for 
guch copy. Any-further charges that may be fuund to be due shal) be 
paid before the copy is furnished, If the amount deposited is found to 
be in excess of the actual oharges, the excess shall be returned when the 
copy is furnished, The estimate of the charges shall be worked out by 
the office, No such deposit shall be neovasary when the application is 
made through an attorney of this Court or throughs Supreme Court 
Advocate practising in this C urt, i 


1076-D, Charges for certified coptes.— The followicg shall be the rates 
for Obtaining certified copies uf d seumente :— 


(i) For copying and comparing docaments, 40 Naye Paise per folio 
of 100 words or a fraction thereof. 


(ii) Fur copying documents in tabniar form twice the rate mention- 
ed inii). l 

(iii) For copying a map or plan, such fees not exceeding Re, 25 and 
not less than Re. 2 ae the Prothonotary and Senior Master may deter- 
mine, 

:076-E. Application to state whether copy ia required for private use 
or otherwise.—Every application for a certified copy shall state whether 
tha copy ia required for the private ase of the person applying for it or 
Otherwise. When the certified copy ia req sired for a purpose other than 
private use, the requisite Conrt-fee nnder Articles 6, 7 and 9 of Schedule 
I of the Oourt Fees Act VLT of 1870, as amended in ita application to the 
State of Bombay from time to time, sha!) be paid in addition to the fees 
prescribed by rule 1076 D. 

1074.F. Applications for copies liable to stamp duty —All avplica- 
tions for certified copies liable to stamp duty under Article 24 of Sobe- 
dule I of the Stamp Act, shall be accompanied by the stamp paper of the 
requisite denomination. l 

1075 G. The above rules to apply to certain other officea —The rutea 
contained in this Ohapter shall apply. mutatia mutandia, to anplicationa 
for searoh of prosesdings and for certified copies of documents in the- 
officea of ths Commissioner for Taking Aocounte, the Taxiog Master, the 
Sheriff of Bombay and the Accounts Offi oer.” i 


« 


Published in Bombay Goverament Gazette, Pt. 1V-9, dated Maroh 13, 1958. 
APPELLATE SIDE, BOMBAY HIGH OOURT. 
No. P. 0308/48 —Bombay, 8th March 1958.~The Honourable the 
Ohief Justice and Judges are pleased to direct that the following he added 
ab the end of the list of placea to which the Bombay Probation cf 
@ffandersa Act, 1938 (Bombay Act XTX of 1938), is made applicable, at 
page 76 of the Criminal Manual, 1947 :-- 


tatz ta | AGT CATLONI—SOMBAX COY REMMENT aiD 8 
a summa HiGh VOUKT, 


owe -~ 


(i) The District of North Satara excluding the areas of the district 
in which the Act has been brought into force under Government Resolu- 
tion, in the Home Departmunt, No. 8418/4-1, dated the 12th June, 1945. 

(2) The District of South Satara excluding the areas of the district 
in which the Act hus bean brought into force under Government Resolu- 
tion in the Home Department, No, 2793/6-II, dated the luth September 
2962. ! 

(Vide Government Resolution, in the Home Department, 

No, POA-1057/104101-IV, dated tho 7th February, 1958.) 
Published in Bombay Government Gazette. Pt. 1V-C, dated March 27, 1968, 
APPELLATE SIDE, BOMBAY HIGH COURT. 

No. P, 4102/57.. ‘Lhe Honourable the Chief Justice and Judges are 
pleased to direct that the following be inserted as paragraph 181(A) after 
paragraph 181 in Chapter I of the Civil! Manual, 1950, Vol. I at page 
48 :— 

151.(A) (i) Decrees shall ordinarily be drawn up within 4 days from 
the date of the pronouncement of the Jadgment or Order ; and due inti- 
mation thereof shall be given to the Pleadera or their clerks in cases 
where parties are represented by Pieaders : 

Provided that in special or complicated cases this time limit for the 
drawing up of the Decrees may. for reasons to be recorded in writing in 
the Roznama, be extended by the Presiding Judge. 

{ii} The Pleaders concerned shall. unleas prevented by just or proper 
canse, a'go the deoree in tok-n of their approval or fife a statement of 
their objootinua to the decorso as dawn up within feur days from the 
date of the iatimation. Where the Pleaders fail to aign the decree or 
file the statements of their obj otions within the said time, without just 
or proper cause, the Presiding Judge may sign the decree although it is 
not signed by the Pleadera 

(ii) The Presiding Judge should ordinarily sign the decree after 
disposing of the obj-ctions, if any, within 10 days from the date of the 
pronouncement of the jadgm: nt. 

No. P. 2602/54. Bombay. 20th March 1958 —The Honourable the 
Chief Justice and Judges are pleased to direct that the following amend- 
ments be made in the High Court Beene Side Rules, 1960 :-~ 


Substitute the following Rale for Rule 208 aa amended by Correc. 
tian Slip No 4H(f1) at page 62 of 1450 Edition and at page 65 of the 
Reprint 1956 : — 

“904, Án application under rule 208 above for a vertificate to bring 
on reonrd the legal rapresantative of a deceased appellant or respondent 
ahali, anbject to the provisions of sectione 4 and 6 of the Indian Limit. 
ation Aet, 1808 (IX of 1908), be made within ninety days from the date 
of the death ef the snid appr llant reer i 


Substitute the following Rule for Rule 210 as amended by Correo- 
tion Slip No. 44(IIT) at page 62 of t95u Kdition and at page 66 of the 
Reprint 1856 :— J 

l 210, The provisions af Ocder XXI of the Civil Procedure Code 
„relating. ta ahatemant and of Article t7)} in the Firat Schedule to the 
Indian Limitation Ant, 1908 (TX of 1408), sbail, so far ae may be appii- 
Sable, epply:to appesis and proceedings*under rulea 208 and 212 h this 
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Oourt and in the Supreme Court.” 
Published in Bombay Government Gazette, Pt. IV.C, dated May 1, 1958. 
APPELLATE SIDE, BOMBAY HIGH COURT. 

No. P, 0901 /43.—Bombay, 24th April lv58.—The Honourable the 
Chief Justice and Judges are pleased to direct that the words ana figures 
‘the 34st March 1959” be substituted for the words and figures ‘‘the 3let 
March t958” occurring in the N. B. below sub-clause (2) of Circular 18 
of Chapter II at page 14 of the Criminal Manual 1947, as amended by 
Supplementary Criminal Circular No. t51. 

(Vide Government Notification, Home Department, No. CPR. 3656/ 
4314-IffL. dated the tat April 1958 


, 
memei m 


Published in Bombay Government Gazette, Part IV-C, dated May. 15, 1958. 
APPELLATE SIDE, BUMBAY HIGH COURT `: 
No. P. 0905/28.— Bombay, 7th M+y, lyĉ8.—The Honourable the 


Chiof Justice and Judges are pleased to direct that the following smend- > 


ment be mide in Circular No. 100 as substituted by enpplementary Cri- 


minal Oireulara Nos. 70, 93 and (4% ia Chapter V at page 53 of the Crimi- 
na} Manual 1947 = i ©’ 


Snbstitute the followieg for Clause (ii) of Rule 2 of Cireular 100 at 


page 53 of tha Criminal Manual, 18947. 


“(ii) ‘competent military authority’ means the Officer Commanding ` 
the army, army corps, division, area, independent sub-area Or independerit’ | 
brigade in which the-acoused person is serving, and, except in cases fali g 


under section 68 of the Army Act, 1950 46 cf 1900), in which death bas 
rasulted, the Officer commanding the brigade or sub-erea-or station in 
whish the accused person is serving.” im l 


t 
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Published in Bombay Government Gazette, Part 1V-B, dated Jan. 23, 1968: 
REVENUE DEPARTMENT. 

No, LRR. 1058 C.—Sachivalya, Bombay, 17th January 1958 —In 
exercise of the powers conferred by section 214 of the Bombay Land 
Revenue Code, 1879.(Bom V of 1879), and of all other powera enabling 
it in this behalf, the Government of Bombsy hereby amends the Land 
Revenue Rules (1921), as follows, namely :— 

In the said rules, after rule 30A, the following rule shall be inserted, 
namely :-— ; 

“30-AA Revision of non-agricultural assessment of lands in merged 
territories. — Where non-agricultural ansessment in respect of any land 
held or used for any non-agricultural puspose in merged territories and 
merged areas has been fixed in accordance with the law prevailing in such 
territories immediately before their merger, then irrespective of the fact 
whether or not the term for which such assessment is payable has ‘been 


fixed or whether where such term has been fixed but the term has not’ 
expired, it shall be lawful for the Collector to revise from time to time. 
the rate of non-agricultural assessment on such land in accordance with - 


the rulas contained in this Chapter ” . 
Explanation. - For the purposes of these rules the expression ‘‘mer- 


ged arsas” shall have the meaning assigned to it in clause (1) of section .- 
2 of the Bombay Merged Areas (Amendment of Lawa) Ast, 1249 (Bom... 


XXX of 1949). 
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Published in Bombay Government Gazette, Part IV-C, dated June 10, 1958. 
HIGH COURT AT BOMBAY l 

No. G/1776.—Bombay, 4th July 1958—-The Honourable the Chief 
aks and Judges are pleased to make the following amendment in the 

ules of the High Court of Bombay (Original Side), 1957 :— 

In rule 1041 at page 214, Chapter XLIV, Part II of the Rules of the 
High Court of Bombay (Original Side), 1957, substitute the figure 
“(2,000)” for the figure “(1,500)” and the words “two thousand” for the 
words “one thousand and five hundred”. 


No. PR. 0803/56.—Bombay, 2nd July {1958.--The Honouréble the 
Chief Justice and Judges are pleased to direct that the following amend- 
ment be made in the Criminal Manual, 1947 :— 

*Delete Circular No. 32 appearing in Chapter II at page 23.” 


Ne. P.0609/53—Bombay 4th July 1958—-The Honourable the Chief 
Justice and Judges are plased to direct that the following amendments be 
made in the Criminal Manual, 1947 :— 


I 
Substitute the words “Head XXIII-Police Central-Fees, Fines and 
Forfeitures’’ for the words “Head XLVI-Miscellaneous Central-other Fees, 
fines and forfeitures, fces for the services of the Government Examiner of 
Questioned Documents” occurring in sub-paragraph 6 of the Criminal 
Circular 29A of Chapter II at page 20 of the Criminal Manual, 1947. 
i II 


Insert the words “and Delhi State Police” after the words “the 
Special Police Establishment” occurring in sub-paragraph 8 of Criminal 
Circular No. 29A of Chapter II at page 20 of the Criminal Manual, 1947. 

l II 


_ Delete the words “for first grade Officers” occurring in sub-paragraph 
13 of Chapter II at page 20 of the Criminal Manual, 1947. 


No. P, 0609/53.—Bombay, 4th July 1958.—The Honourable the Chief 
Justice and Judges are pleased to direct that the following amendments 
be made in the Civil Manual, 1950, Vol. I :— 

I 


Substitute the words "on the requisition of? for the words “on 
application from” occurring in sub-paragraph 2(b) of paragraph 89 of 
Chapter I at page 21 of 1950 Edition and at page 22 of the Reprint 1957. 

II 


Substitute the words and figures “Head XXIII-Police Central-fees, 
fines and forfeitures” for the words and figures “Head XLVI-Miscellaneous 
Central-other fees, fines and forfeitures, fees for the services of the Govern- 
taent Examiner of Questioned Documents” occurring in sub-paragraph 5 of 
paragraph 89 of Chapter I at page 21 of 1950 Edition and at page 22 of 
the Reprint 1957. 


e. II 
n» Delete the words ‘‘for first grade officers” occurring in sub-paragraph 
13 of paragraph 89 of Chapter I at page 21 of 1950 Edition and at page 24 
of the Reprint 1957. i ° 


Published in Bombay Government Gazette, Pt. IV-C, dated Sept. 11, 1958. 
HIGH COURT AT BOMBAY. 

No. P. 0103/58.—Bombay, 2nd September, 1958.—The following 
amendment has been made by the High Court of Judicature at Bombay, 
in exercise of the powers conferred by sectibn 122 of the Code of Civil 
Procedure, 1908 (Act V of 1908), and has received the previous approval 
of the Government of Bombay. Thesameis published for general infor- 
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o under section 127 of the Civil Procedure Code, 1908 (Act V of 
1908) :— 

Substitute a colon for the full stop at the end of Rule 5 of Order 
XLVII of the Code of Civil Procedure, 1908 (Act V of 1908) and add the 
following proviso :— l 

“Provided that if in the case of a decree or order passed by a Divi- 
sion Bench of two or more Judges of the High Court sitting at any place 
in the State of Bombay, all the said Judges are not available for sitting 
together at one place, when the review application is ready for hearing, 
the appħcation may be heard by a Division Bench of two or more Judges, 
at least one of whom, if available, should be the Judge who had passed 
the decree or order review of which is applied for.” 


= No. PR, 0110/57.—Bombay, 2nd September 1958.—The Honourable 
the Chief Justice and Judges are pleased to direct that the following 
amendments be made in the High Court Appelate Side Rules, 1950 :— 
f I 


In clause (c) of Rule 38-G(1) of Chapter VII-C, inserted by Correction 
Slip No. 79 at page 22 (Page 23 of the Reprint, 1956), delete the word 
“and” occurring after the words “which is appealed from” and insert 
instead a comma. Delete the full stop at the end of the said clause, and 
add the words ‘‘and two simple copies of the Memorandum of appeal.” 

II 


(i) At the end of sub-rule (1) of Rule 234-A of Chapter XXTV, inserted 
by Correction Slip No. 80, at page 72 (page 77 of the Reprint, 1956), add 
the following words :— . 

. “Both the original and the duplicate, copy with the prescribed annex- 
tures shall be duly paged and indexed.” 

(ii) After sub-iule (3) of same Rule, add the following as sub-rule 
(4) ; 


“234-A, (4) In an application against the order of an Election Tribu- 
nal, the applicant shall, in addition to the annextures and accompaniments 
specified above, supply a simple copy of the Memorandum of the 
application,” 





Published in Bombay Government Gazette, Pt. IV-C, dated August 21, 1958: 
HIGH COURT AT BOMBAY. 

No. G/2291.—Bombay, 13th August 1958.—The Honourable the Chief 
Justice and Judges are pleased to make the following amendment in the 
Rules of the High Court of Bombay (Original Side), 1957 :— 

In line 12 of rule 1038 (f), at page 211, Chapter XLIV, Part II of the 
Rules of the High Court of Bombay, (Original Side), 1957 after the words 
‘Passport Branch’’, add the following “Senior Assistant, Finance Depart- 
ment, dealing with the work relating to the shares, securities etc.,”’. 





Published in Bombay Government Gazette Pt. IV-B, dated October 23, 1958. 
FINANCE DEPARTMENT, i 
. No. STR. 1358-G-1 —Bombay, 18th October, 1958.—-Whereas the 
Government of Bombay is satisfied that circumstances exist which rendeér 
it necessary to take ipmediate action to amend the Bombay Sales Tax 
(Registration, Licensing and Authorisation) Rules, 1954 and to dispense 
with the previous publication of the amendments; l 
Now, therefore, in exercise of the powers conferred by section 45'of 
the*Bombay Sales Tax Act, 1953 (Bom. III of 1953), the Government [of 
Bombay hereby amends the said rules as follows, namely :-— 
1. Inthe said rules, after rule 12-A, the following rule shall be 
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inserted, namely :— 

“12-B. Pracedure by registered dealer for claiming exemption from 
tax.—Any ‘registered dealer wishing to claim exemption from payment of 
tax in sespect of the sale by him of any of the goods specified in Schedule 
AA appended to the Act other than coal including coke in all its forms 
shall at the time of his assessment produce in respect of such salea copy 
or counterfoils of the relevant cash receipt, bill or invoice,if any, anda 
certificate in Form I-A duly filled in and signed by the purchasing dealer 
or by a person duly nominated by him to the effect that the es are 
purchased for resale.”’. 

2. After Form I appended to the said rules the following'form shall 
be inserted, namely :— 

d 


“FORM I-A. 
(See rule 12-B.) : 

ad Gvasiewetanenbates Of MESSIS ....cccsscveereveecce ACATOSS..rccccvcrerscsnevene 

do ae that I/the said firm/company eae a registered dealer holding 
certificate of registration No, .........cesees ted csacsi issued under 
the Bombay Sales Tax Act, 1953 and that v goods purchased by me/the 
said ae hagas ee and specified i T a OAE num DEL. gi davies Gat Os sccccsacns 
OL MESSIS coh. sa sswsnaseurtacees are intended for being resold by mejthe said 


firm/company and that such resale shall not take place outside the State 
of Bombay. I further certify that the said certificate of registration was 
in force on the date of the aforesaid purchase of goods 
PIACCraiiag iare Signature .cccvcsereccecesss sesarsane 
Dalerni eaa Stalis ciseorruiaseri isti, sirosis 





Published in Bombay Government Gazette, Part IV-C, dated Sept. 25, 1958. 
HIGH COURT AT BOMBAY 

No. P. 0916/57.—Bombay, 20th September 1958.—-In exercise of the 
powers conferred by Article 227 of the Constitution of India read with sec- 
tion 52 of the States Reorganisation Act, 1956 (Act XXXVII of 1958), 
and with the previous approval of the Governor, the Honourable the Chief 
Justice and Judges are pleased to direct that the following amendment be 
made in the Rules and Orders (Criminal), 1948, issued by the former 
Hish Court ef Judicature at Nagpur, viz. :-— 

“Delete Rule 146 and the note thereunder, occurring in Part I—Chap- 
ter 5 at page 40 of the Reprint 1950.” 





Published in Bombay Government Gazette, Part IV-C, dated Sept. 18, 1958. 
HIGH COURT AT BOMBAY 

No. P. 3611/56.—Bombay, 9th September 1958.—The Honourable the 

Chief Justice and Judges are pleased to direct that the following amend- 

ments be made in the Bombay High Court Appellate Side Rules, 1950:— 


Insert the following clause as ines No. 7 after clause Gin Rule 253 
f the High Court Appellate Side Rules in Chapter XXV inserted by Cor- 
rection Slip No. 72 and amended by Correctioa Slip No. 77 at page 3 of 
1950 Edition and at page 80 of the Reprint 1957 :— 

“7. Applications under the Indian Companies Act, 1956 (Act i of 
1956) involving winding up of Companies by the Court in which the official 
Liquidator may be appointed.” 

II 


Insert the following clause as clause No. 5 after clause 4 in Rule, 254 
ofi the High Court Appellate Side Rules fn Chapter XXV inserted by’Cor- 
rection Slip No. 72 and amended by Correction Slip No. 77 at page 73 of 
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1950 Edition and at page 81 of the Reprint 1957 :— 

“5. Applications under the Indian Companies Act, 1956 (Act I of 
1956), involving winding up of Companies by the Court in which the 
Official Liquidator may be appointed.” 





Published in Bombay Government Gazette, Part. IV-C, dated Nov. 6, 1958. 
HIGH COURT AT BOMBAY 

No. G. 3172.—Bombay, 28th October 1958.—-The Honourable the 
Chief Justice and Judges are pleased to make the following addition in the 
Rules ef the High Court of Bombay (Original Side), 1957 :— 

Add the following as rule 112-A in Chapter VIII at page 33 :— 

“112-A. Name and address of the Attorney and Advocate to be stated 
in every process.—The name and address of the attorney appearing for a 
party or of the advocate who appears for a party without being instructed 
by an attorney shall be stated in every writ of summons, witness sum- 
mons, notice of motion,, chamber summons, notice, warrant and every 
process of the Court issued at his instance or taken out by him.” 


No. P. 3601/26.—Bombay, 27th October 1958.—In exercise of the 
powers conferred under section 122 of the Code of Civii Procedure, 1908 
ot V of 1908), and with the previous approval of the State Government, 

he Honourable the Chief Justice and Judges are pleased to direct that 
the following amendments be made in Order XVI of the Code of Civil Pro- 
cedure; 1908:— : i 
S “Rule 1A of Order XVI which was added by the High Court Notifica- 
tion No. 1646, dated the 9th March 1926 shall be renumbered as Rule 1B”. 





Published in Bombay Government Gazette, Pt. IV-C, dated Oct. 23, 1958. 
_ LABOUR AND SOCIAL WELFARE DEPARTMENT 

No. FAC. 1157-J,—Old Secretariat Building, Bombay, 11th October 
1958.—In exercise of the powers conferred by section 110 of the Factori2s 
Act, 1948 (LXIII of 1948), the Government ef Bombay hereby amends 
the Bombay Factories Rules, 1950, as follows, namely :— 

In the said rules, in sub-rule (1) of rule 107, for the figures, letters and 
word ‘15th January”, the figure, letters and word ‘‘Ist February” shall 
be substituted. 


‘No. MWA. 1157-J.—Old Secretariat Building, Bombay, 14th October 
1958.—In ‘exercise of the powers conferred by section 30 of the Minimu n 
Wages Act, 1948 (XI of 1948), in its application to the pre-Reorganisation | 
State of Bombay, excluding the transferred territories, the Government of 
Bombay hereby amends the Bombay Minimum Wages Rules, 1951, as 
follows, namely :— 

In the said Rules, for rule 31, the following shall be substitut>d, 
namely :-— 

“31. Courts-fees——The court fee payable for every application to 
summon a witness in respect of proceedings under section 20 shall be oe 
rupee in resp’ct of each witness : 

Provided that the Authority may, ifinits opinion, the applicant is 
a pauper exempt him‘*wholly or partly from the payment of such fees : 

Provided further that no fee shall be chargeable— 

(a) from persons employed in Agriculture ; or 
ib) in respect of an application made by an Inspector.” 





i ` T- . PARF NVI T ene v 
ORISSA ACTS & ORDINANCES 


SLEE T ; . ; 
The Orissa Revenue Divisional Commissioners Act, 1957, 

The following Act uf the Orissa Legislative Assembly having been 
assented to by the Governor on the 14th August 1957, wea published in 
the Orissa Gazette, Kxtraordinary, No..307, dated the 20th August, 1957. 

Orissa Act No. 19 of 1957. 

An Act to provide for the Constitution of Revenue Divisions and the 
appointment of Revenue Divisional Commissioners for such Divisions in the 
State of Orissa. ` s 

WHEREAS it is expedient to provide for the constitution of Revenue 
Divajons and the appointment of Revenue Divisional Commissioners for 
such divisions in the manner hereinafter appearing ; 

It is hereby enacted by the Legislature of the State of Orissa in the 
Eighth Year of the Republic of India, as follows :— 

1. Short title, extent and commencement —(1) Thie Act may be called 
the Orissa Revenue Divisiona) Commissioners Act, 1957. 

(2) It extends to the whole of the State of Orissa. 

(3) It shall come into force on such date as the State Government 
may, by notification, appoint. 

Notes 

Object—The object of this Aot is to relieve the Board of Revenue of 
its multifarious duties, to enable it to concentrate mostly on revenue 
administration and problems relating thereto and also on the expeditious 
disposal of the judicial matters entrusted to it, by appointing Revenue 
Divisional Commissioners to lock to the executive administration of the 
districts within their respective divisions subject to the contro] of the 
State Government. The Commissioners will also exercise auch statutory 
powers as were exercised by a Commissicner of a Division previously. 

For Statement of Objects and Reasons, see the Ortssa Gazette, Extra- 
ordinary, No 212, dated the 7th June, 1957. 

2. Constitution of Divisions —(1) The &tate Government may con- 
stitute one or more Kevenue Divisions consisting of such districts as msy 
be notified in this behalf from time to time. 

(2) The State Government may, by further notifications, from time 
to time, transfer any district or districts from one Revenue Division to 
another, increase or reduce the number of Revenue Divisions and consti- 
tute or reconstitute or revise the cinstitution of Divisions or any one of 
them as and when they deem it necessary or expedient to do go. 

Notes 

Section 2 provides for the constitution of Revenue Divisions consist- 
ing of auch districts as the State Government may notify from time to 
time. 

3. o Appointment of Revenue Divisional Commtsstoners.—The State 
Government may, by notification from time to time, appoint for each 
Division such person as they may deem fit to be Revenue Divisional 
Commissioner. 

Notes ° 

Section 3 empowers the State Government to appoint Revenue Divi- 
sional Commissioner for each Divirion. . 

4. Powers and functions of Revenue Divisional Commiratoner.—(1) 
The Revenue Divisional Commissioner appointed under section 3 shall 
anbject to the control of the State G yernment, be the chief executive 
authority in charge of the general administration uf the Division and shal] 
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deal dirsctly with the appropriate Departmenta of the Government in 
- Tespeot of auch matters as may be prescribed. _ 

Heplanation —'G-neral Administration’ inoludes executive functions 
relating to covenue administration, law and order. administration of loca) 
bodies and auch other functions as may be specifically entrusted to the 
` Revenue Divisional Commissioner by Government from time to time. 

‘- (2) The said Commissioner so appointed shall exercise in respect of 
his Division — 

(a) such rev nue powers and executive functions as may be pres- 
cribed by rules made by the State Government from time to time ; and 

(b) such statutory powers provided in the different statutes to be 
specified from time to time in the Schedule to be appended to the rules 
made under this Apt. 5 

(3; The State Q :vernment may by an order in writing, sasign such 
powers and duties of the Board as they may deem necessary to the Reve- 
nue Divisiona] Camminsioner. 

l Notes . 

Section 4 gives the powers and functions of the Revenue Divisional 
Commissioners. 

5. Appointment uf Additional Commissionere.—The State Govern- 
ment msy, by notification appoint as many persons as they may deem 
nec:asary, tO b> Ad litional R-venue Divisiona] Commissioners. 

Notes 

Sec ion 5 empowers the State Guvernment to appoint Additional 
Commissioners. 

6. General powers of transfer and withdrawal of powers and assign- 
ment of functions (1) The Revenue Divisions] Commissioner may trans- 
fer any o:se, appeal or other pruceedings pending before him for tria] or 

_ disposal oan Additional Revenue Divisional Commissioner appcintcd 
under section 5 and on auch transfer the Additional Revenue Divisional 
Commissi ner shall exervise all the powers and discharge ali the functions 
of the Revenue Divisional Commissioner in respect of such case, appeal or 
other proceedings. 
_ (2) The Revenus Divisional C »mmissioner may withdraw any cage, 
appeal. or other proceedings from, or recall any case sppeal or other pro- 
ceedings which he has transferred to an Addiiional Revenue Divisional 
Commissioner and dispose of it himself or transfer is to another Addi- 
tional Revenue D,visional Commissioner, if aay. 

(3) The State Governme.t, mey from time to time, by an order, 
require an Additional Ravena4 Divisional Commiasioner to diasharge Buoh 
functiuns of the Revenua Divisional Commissioner other then those speci- 
fied in sub sections (1) and (2), aa they may deem necessary. 

otes 

Neotion 6 empowers the R vanue Divisions] Commissioner, to trans- 
fer any 013°, appeal or other proceedings to an Additiona) Rev.nue Com- 
missioner or withdraw frcm him such case, appeal or other proceedirg 
ang dispose of it hima-lf or transf-r it to another Additional Commis- 
sioner. 

Su-section (3) ampowers the State Government by order to require 
the Additional Commissioner to diechsrge such functiona of the Revenue 
Divisional Commissioner other than those specified in sub-gections (1) 
and (2) a3 th-y may daem necessary. 

°7 = Porn of proceedings ofe the Revenue Divisional Oommissioner or 
the Additional Revenue Divisional Commissioner.—(1) The form of pro- 
ceelirg: and the manner of disposal of matters before the court of a 
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Revenue Divisional Commissioner or an Additional Revenue Divi- 
sional Commissioner shal] be regulated by regalations madeo by the Beard 
of Revenue with the approval of the State Government. . 

(2) It shall be competent for the State Government to fix the 
stations within the State of Orissa at which a Revenue Divisional Com- 
missioner or an Additional Revenue Divisional Commissioner when not 
employed on duties of circuit, shall ordinarily sit. 

Notes 

Saction 7 enacts that the form of proceedings and the manner of dis- 
posa) of matters before the Court of Revenue Divisiona] Commissioner 
or an Additional Commissioner shall be regulated By regulations’ made 
by the Board of Revenue. 

8e Powerto make rules.— (1) The State Government may make 
rules not inconsistent with the provisions of this Act for carrying out the 
purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, they shal] have power to make rules— 

providing for the powers and functions of the Revenue Divisional 
Commissioner under section 4. 

($) All rules made under this Act shail be published in the Gazette. 

9. Power to remove difficulites.—If any difflulty arises in giving effeet 
to the provisions of thie Act, the State Government may, as Occasion may 
require, do anything whieh appears to them necessary for the purpose of 
removing the difficulty, 

The Orissa Sales Tax (Amendment) Act, 1957. 

The following Act of che Orissa Legislative Assembly has been assent- 
ed to by the Governor on the 2!st August 1957, and was published in the 
Orissa Gazette, Extraordinary. No. 331. dated the 5th September, 1957. 

Orissa Act No. 20 of 1957. 

An Act further to amend the O-tssa Sales Tax Act, 1947. 

WHERLAS it ia expedient further to amend the Orissa Sales Tax 
Act, 1947 (Orissa Act 14 of 1947), in the manner hereinafter appearing ; 
It is hereby enacted by the Legislature of the State of Orissa in the 

Eighth Year of the Repulic of India as followa :— 

1. Short title and commencement.—({1) This Act may be called the 
Oriasa Sales Tax (Amendment) Act, 1957, 

(2) Seations | and 6 shall come into force at once. The remaining 
sections shall come into force on such date as the State Govrrnment may, 
by notification, appoint. 

Notes 
Object—‘‘The Orissa Sales Tax Act was amended in 1955 to provide 
for the appointmnt of a Commissioner and s Tribunal] of three members. 
This was mainly designed to secure greater efficiency in administrative 
sphere. Subse quently, the taxation of non-resident derlers underwent a 
drastic change. Tbe t xation of several important articles Of bulk con. 
sumotion bka textiles, sugar and tabacco is als? proposed to be taken 
over by the Governmant of India. All these changes are likely to consi- 
derably contract the acc pə of this tax and it ia considered that the ons- 
titution of a Tribunal will not be neccs'-ry. It has. therefore, been con- 
sidered not desirable to consitute th: Tribunal as pfeviously contemplat- 
ed. To aerare the necessary adminisirative efficiercy the eppoiniment 
of a Commissioner who will he the executive head of the adrsinistration 
in place of the Collector ia bring provided. He will also. be vested ewith 
restricted revisisnal powers. H> will be essisted by such other offic, 
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whom the State Government should deem it necessary in the ciroums- 
tances'to appoint. Provision is also being made to constitute a second 
appellate authority in the Additional Commissioner, who will be judicially 
independent of the Commissioner. 

Opportunity has been taken to omit Explanation to clause (g) of see- 
tion 2 and section 30 of the Orissa Sales Tax (Amendment) Act as they 
were rendered redundant after recent amendments to the Constitution. 
Opportunity has also been taken to amend section 5 of the Act with a 
view to express the maximum rates of tax leviable in terms of the deci- 
thal system and to enable the Government to levy s higher rate of tax on 
juxury goods and goods of small bulk but of considersble value.” (Vide 
Statement of Obj-cts and Reasons, printed in the Orissa Gazette, Extra- 
ordinary, No, 193, dated the 29th May, 1957). @ 

2. Amendment of section 2. Orissa Act 14 of 1947.—In section 2 of 
the Orissa Sales Tax Act, 1947 (Orissa Act 14 of 1947) (hereinafter refer- 
red to as the said Act),— 

(i) clauses (a), (aa) and (hh) shall be omitted ; 

(ii) after clause (d) the following new clause shall be inserted, name- 

“(dd) ‘luxury goods’ shall mean such goods as may be specific d from 
time to time by notification issued by the State Government;” and 

(iii) the Explanation to clause (g) shall be omitted and shall be 
deemed to have been omitted with effect from the 7th day of September 
1955. 

Notes 

The new clause (dd) defines ‘luxury goods’. Clause (iii) omits the 
Explanation to clause (g) of s: ction 2 of the Orissa Sales Tax Act, 1947. 

3. Adaptations and savings.--(1) Except as otherwise specifically 
provided in the said Act, for the word Collector’ wherever it occurs in 
the said Act and has reference tothe Collector. of Sales Tax, the word 
‘Commissioner’ shall be substituted ` 

(2) Any reference in the said Act, or iv the Rules, orders or notific- 
ations made or issued thereunder by the Collector of Sales Tax or :ny 
other person appointed under aeotion 3 of the said Act to assist him, shall 
be read and construed asa reference respectively to the corresponding 
authority appointed under the said section as smended herein and such 
rules, orders or notifications shal] have force and effect accordingly. _ 

(3) Save as otherwise expressly provided in this Act, all proceedings 
started, notices or notifications issued, orders passid, decisions made, 
actions teken or things dcne by the Collector of Sales Tax or such other 
person appointed to assist him shall have fnll force and eff*ct to all in- 
tents and purposes and to the same extent as if such proceedings, notices, 
notifications, orders, decisions, actions or things had been started, issued, 
passed, made, taken or done by the correspondirg su'hority under ihe 
said Act or rules made thereunder as amended by or under this section. 

i Notes 
Section 3 provides that the Commi: sioner shal] take over the funo- 
‘tions of the Collector and further provid+s that al! notificaticns, orders, 
rules ete , issued by the Onllector shall be deemed to have been issued by 
the Commissionep and shall have effect accordingly. All proceedings 
started by the Collector shall be taken over bv the Commissioner. 

4. Amendment of section 8, Orissa Act 14 of 1947.—For section 3 of 
the ssid Act. the following secticn ebal] he substituted, nr mely :— 

“3 (1) The State Government may appoint any person to be the Com- 
missioner of Sales Tax Orissa and he shall exercise such powers and dis- 
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charge such functions as are or may be conferred or imposed by or under 
the provisions of this Act. 

(2) A person who is or has been a member of the superior judicial 
service or is eligible for appointment to such serviee shall be appointed 

*by the State Government to be the Sales Tax Tribunal for the purpose of 
exercising such judicial powers as are or may be conferred by or under 
the provisions of this Act : : 

Provided that the State Goveroment may at any time as the occasion 
may require appoint an Additional Sales Tax Tribunal of the same, quali. 
fication for disposing of suoh matters as may be entrusted to him by rules 
made by the State Government under this Act. 

(3) The State Goverrment may appoint such other persons under 
any prescribed designation including that of a Deputy .Commissioner to 
assist the Oommissioner and they shall exercise such powers and perform 
such duties ag may be conferred or imposed by or under the provisions of 
this Act,” 

Notes 

Section 4 substitutes a new section 3 for the old section. Bub- 
section (1) deals with the appointment of Commissioner, his powers and 
duties. Sub section (2) makes provisions for the appointment of a one 
man ‘-ribunal and prescribes the necessary qualifications, Provision is 
also made to constitute a second appellate Authority in the Additional 
Commissioner who will be judicially independent of the Commissioner. 

5. Repeal of sections 3-A to 3 D and insertion of new section 3-A, 
Orissa Act 14 of 1947.—Sections 3 A. 3-B, 3-C and 3-D of the said Act 
shall be repesjed and after section 3 of the said Act as so amended the 
following new section shall be inserted, namely :— 

“3 A. Powers and functions of the Commisstoner.— Without prejudice 
to any other fanctiona that the Commissioner may perform under the pro- 
visions of this Act, he shall aleo exercise the following powers and disg- 
charge the following-fanctions :— 

(i) to superintend and control all persons employed in the executive 
sdministration af Seles Tax ; 

(ii) subject to the provisions of this Act and the Rules made there- 
under, to meke rules of procedure and conduct of administration for the 
guidance Of all persons subordinate to him ; 

(iii) to oall for any record from any subordinate officer and also to 
call for any papars in connection with any assessment ; and 

(iv) to inspect the records and to superintend the work of officers 
subordinate to him and their officer.” 

Notes 

Section 5 repeala sections 3-A. 3-B, 3-0 and 3-D of the Act and adds 
A new section 3 A which provides for the powers and functions of the 
Commiasioner, 

6. Amendment of seciion 5. Orissa Act 14 of 1947 —For sub-seotion 
(1) of section & of the said Act, the following sub-section shall be substi- 
tated namely: — X 

“(1) The tax p:yable by a dealer under this Aot shall be levied at 
the rate of 2 per oent on his taxable turnover : 

Provided that the State Government may, from time to time by noti- 
fication and subject to such conditions as thev may imp2esr, fix a higher 
rate of tax not exceeding 7 per cent cr any lower rate of tax payable 
under thia Act on accouat of the sale of any goods or class of goods speti- 
fied in auch notification : 

Provided further that the State Government may by notification ia 
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respect of any luxury goods fix a higher rate of tax not exceeding 13 pe 
cent, 


Provided also that the State Government may permit dealers in such 
circumstances and under such conditions as may be prescribed, to com- 
pound for the tax assessable on their taxable turnover under the provi- 
sions of this Act by paying in lieu thereof a sum fixed in such manner 48 
may be prescribed’’. 

7. Amendment of section 21, Orissa Act 14 of 1947.—For section 21 
of the said Act, the following section shal! be substituted, namely :— 

“21. Powers of the Commissioner to take oath, etc——(1) The Com- 
missioner, Tribunal er Additional Tribunal, as the case may be or any 
person appointed to assist the Commissioner, under sub-section (3) of 
section 3 shai} for the purpose of this Act have the same powers as sare 
vested in a Court under the Code of Civil Procedure, 1908 (V of 1908) 
when trying a sult in respevt of the following matters, namely :— 


(iy) summoning and enforcing the attendance of any person and 
examining on Oath or affirmation ; 


(ii) compelling the production of document ; and 

(iii) issuing commissions for ths examination of witnesses. 

(2) Any proceedings under this Act before the Commissioner, Tribu- 
nal or Additional Tribunal, as the case may b-or any person appointed 
to assist th> Commissioner under sub-section (3) of section 3 shall be 
deemed to be ‘‘judicial proceedings” within the meaning of sections 193 
and 228 and for the purpose of acction 196 of the Indian Pena] Code 
(XLV of 1860).” 

Notes 

Section 7 provides that ina Commissioner, Tribunal or Additional 
Tribunal shall veat the same powers as are vested in a civil Court to sum- 
mon and examine witnesses On oath. 

8. Amendment of section 22. Orissa Act 14 of 1947 —For section 22 
of the said Act, the following section shall be substituted, namely :— 

“22. Bar to certain proceedings.—Save as is provided in section. 24 
nO assessment made or purporting to have been made and no order passed 
or purporting to have been passed under the provisions of this Act and 
the rules made thereunder by the Commissioner, Tribunal or Additional 
Tribunal, as the case may be or any person appointed under section 3 to 
assist the Commissioner shall be called in question in any Court and save 
as is provided in section 23 no appeal or application fcr revisicn shal} lie 
against any such assessment or order as the case may be.” 

9, Amendment of section 23 Orissa Act 14 of 1947.—For section 23 
of the said Act, the following section shall be substituted namely :— 

“23, Appeals and Revision —(1) Within thirty days from the date 
of receipt of the copy of an order of assessment, with or without penalty, 
under section 12, or an order imposing penalty under sub-section (3) of 
section | 1, any dealer may, in the prescribed manner, appeal tg the pres- 
cribed authority against auch assessment or penalty or both : 

Provided that no appeal shal] be entertained by tbe said authority 
unless he is satisfied that such amount of tax as the appellant may admit 
ta be due from him has been paid: 

Provided further that the preacribed authority may admit the appeal 
after the period hertinhefore sp: cified if the said authority is satisfied 
that the dealer has sufficient cause for not preferring the appeal witrin 
the said period. 

e (2) Subject to such ruleg as may be made or procedure as may be 
prescribed, the appellate authority, in disposing of any appeal under sube 
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aection (1), may— 
-" (a) confirm, reduce, enhance or annul the assessment or penalty, 
if any, or both, or 

(b) set aside the assessment or penalty, if any, or both and direct 
the assessing authority to pass a fresh order after auch further inquiry as 

“may be directed. 

(3) (a) Any dealer or as the case may be, the State Government, 
dissatisfied with an appellate order made under sub-section (2) may with- 
in thirty days from the date of receipt of such order prefer an appeal in 
the prescribec manner to the Tribunal or Additional Tribunal, as the case 
may be against such order, j a 

(b) The dealer or the State Government as the case may be, on 
receipt of netice that an appeal has been preferred under olause (a) may, 
notwithstanding that the said dealer or the State Government may not 
have appealed against such order or any part thereof, within thirty days of 
the service of the notice file a memorandum of crosa-objections and such 
memorandum shall be disposed of by the Tribunal or Additional Tribunal, 
as the case may be as if it were an appeal presented within time under 
clause (a). ; 

(e) Except as otherwise provided in section 24 any order made by 
the Tribunal or Additioaal Tribunal, as the case may be under this sub- 
section shall be final. 

(4) (a) Subject to such rules as may be made and for reasons to be 
recorded in writing, the Commissioner may, upon application by a dealer 
or on his owa motion revise any order made under this Act or the rules 
made thereunder by any person other ‘than the Tribunal or Additional 
Tribunal, as the case msy bə, appointed under sub-section (3) of section 
3 to assist him : ` 

Provided that the Commissioner shall not entertain any such applica- 
tion for revision if the dealcr filing the same having a remedy by way of 
appeal under sub-section (1), or sub section (3) did not avail of such 
remedy or the application is not filed within the prescribed period. 

tb) If tne Commissioner proposes to reject an application for revi- 
gion under tha foregoing provision he shall record the reasons for such 
rejection. 

(oc) Any order made under thia sub-section by the Commissioner 
shall be final. 

(dì Notwithstanding anything contained in section 17, the Cem- 
missioner shall not except with the prior appreval of the State Govern- 
ment delegate his powera under this sub-section to any other person 
apointed under sub-section (3) of seotion 3 to assist him. 

(5) Any person likely to be affected prejudicially by any order made 
under this section shall be given a reasonable opportunity of beirg heard 
before such order is made : 

Provjded that an order passed on revision by the Commisricner 
declining to interfere with the origina] order which is sought to be revised, 
shall not be deemed to be an order pr«judicia) to the appllicant.”’ 


. otes 

A new section 23 is substituted dealing with appeals and revision” 

10. Amendment of section 24, Orissa Act 14 of 1947.—In section 24 
of the said Act for sub-section (1) the following aub-8ection shall be sub- 
stituted, namely :— . 

“(1) Within sixty deys from the making of any order by the Tribu. 
na] or Additional Tribunal, as the case may be under sub-section (3) of 
section 23 affecting any liability of any dealer to pay tax under this Act, 
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such dealer or as the case may be the State Government, may by appl- 
cation in writing acoompanied, when the application is made by any per- 
son other than the State Government, with a fee of one hundred rupees 
require the Tribunal or Additional Tribunal, as the case may be to refer 
to the High Court any question of law arising out of such order and 
except in cises covered under sub-section (2) the Tribunal] or Additional 

ribanal, as the case my be may, within ninety days of the receipt of 
such application, draw up a statement of the case and refer it to the High 
Court ” 

; Notes 

This section substitutes a new suu-section (1) to section 24 and pro- 
vides for a reference to the High Court from the order of the Tribunal or 
Additional Tribunal. Limitation for making application under section 
24:1) is sixty days. 

11. Savings.—(!) Notwithstaning anything contained in the snid 
Act as amended by this Aet— 

(i) any matter pending in revision or appeal or any application for 
raferenoy bafore the Board of Revenue under the ssid Aut or the rules 
mide thereundsr on the date of commencement of this Act or any refer- 
ence arising ou' of any order passed in such revision shal] be heard and 
deal with by the Board of Revenue as if this Act had not been passed ; 

(ii) any matter p-nding in revision under the said Act or the rules 
made ther-under before the Collector of Sales Tax on the date of com- 
rasno>ment of this Act shall stand transferred tothe Tribunal] or Addi- 
tional Tribunal, as the case may be of Sales Tax for disposal in accordance 
with the provisions of sub-section (3) of section 23 of the said Act an 
amended by this Aot. 

(2) Ifany doubt or difficulty asis*s in giving effect to the provisions 
of this Act, particularly in relation to the ascrrtainment of specification 
of the corresponding sales tax authorities or to the assignment or dis- 
charge of their respective duties and responsibilities under the provisions 
of the said Act, before or after the commencement of this Act, the State 
Government may, as Ocoasion may require, by order do anything not’ in- 
consistent with the provisions of the said Act as amended by this Act or 
the rules made thereunder which appear to them necessary to remove the 
doubt or difficulty. 

12. Amendment of section 29, Orissa Act 14 of 1947,—In sub-section 
(2) of saction 29 of tha said Act.— 

(i) in clause (b) for the figare and brackets ‘(1)’ the figure and 
brackats ‘(3)’ shall be substituted ; and 

(ii) after clange ft) the following clause shal} be inserted, namely : — 

“(a) dispasal of business by the Sales-Tex Tribunal and the Addi- 
tional] Salea Tax Tribunal ” 

13 Repeal of section 30, Orissa Act 14 of 1947.—8cetion 30 of the 
said Aot shall shall ba repealed. ° 

The Orissa Aerial Ropeways Act, 1957. 

„Tha follawing Act of the Orissa Legislative Assembly has been assen- 
ted fo by the Governor on the 40th August 1957 and war published in the 
Orissa G zette, Ex*raordinary, No. 419, dated the 28th October, 1957. 

Orissa Act No. 22 of 1957. 

An Act to auth wise, fasilitate and regulate the construciton and working 
of Aerial Ropeways tn Orissa. 

WHEREAS it is expedient to authorise, facilitate and regulate the 
construction and working of aerial ropeways in Orissa : 
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» Itis hereby enacted by the Legislature of the State of Orissa in the 
Eighth Year of the Republic of India as follows :— 
1. Short title, extent and commencement.—(1) This Act may be called 
the Orissa Aerial Ropeways Act, 10657. 
(2) It extends to the whole of the State of Orissa. 
(3) It shall come into force in such area Or areas and on such date 
or dates as the State Government may, by notification appoint. 


Netes 

Object—Mesérs. Tata Iron and Stee] Company, Limited, have applied 
for a licence from the State Government under the Bihar and Drissa 
Aerial Ropeways Act, 1924, for installation and operation of bicable rope- 
ways at Gorumahisani Iron Mine in the district of Mayurbhanj and at 
Joda Kast [ron Mine in the distrivt of Keonjhar to facilitate and expedite 
despatches of iron ore. The Bihar and Orissa Areial Ropeways Act, 1924, 
is not applicable to the entire State of Orissa. Except in the case of the 
old distriots of Cuttack, Puri and Balasore, no notification under Section 
4 (ii) of the Avt, will have any legal effect. Again, the merged States do 
not come under the purview of the Bibar and Orissa Aerial Ropeways 
Act and the Merged States Lawe’ Act will have to be suitably amended, 
to make the Bihar and Orissa Aerial Ropeways Act applicable to such 
areas. A further difficulty has to be faced in making the Act applicable 
to scheduled areas like Mayurbhanj aa a regulation under the 5th Sohe- 
dule of the Constitution wil] have to be made to make the Act applicable 
to such areas. 

To obviate all these diffioulties, the Orissa Aerial Ropeways Act is 
passed in the Assembly, with a view to enable the State Government to 
meet the requirements of the rapidly growing industries in the State.” 
(Vide Statement of Objects and Reasons, printed in the Orissa Gazette, 
Extraordinary, No. 212, dated the 7th June, 1957). 

2. Definition.—In this Aot unless there is anything repugnant in the 
subject or context— 

(i) “aerial ropeway” means an aerial ropeway (or any portion there- 
of) for the earriage of passengers. animals or gooda and includes all ropes, 
posts, carriers, stations Offices, warebouses, workshops, machinery and 
other works used for the purposes of, or in connection with, and all land 
appurtenant to, such aerial ropeways ; 

(ii) “Inspector” means Inspector of aerial ropeways appointed un- 
der this Act ; 

(iii) ‘‘prescribed”’ means prescribed by the rules made by the State 
Government under this Aot ; 

(iv) “post” includes any trestle, standard, stay, strut or other con- 
trivanoce for carrying, suspending or supporting a rope ; 

(v) “promoter” means the State Government, a Local authority or 
a Company incorporated under the Indian Companies Act, 1956 (I of 1956) 
or any person in whose favour sn order has been made under section 6 ; 
and l 
(vi) ‘rope’ includes any cable, wire, rail or way, whether flexible or 
rigid, for suspending, carrying or hauling a truck, carrier or other vehicles 
if any part of such cable, wire, rail or way is carried overhead and is sus. 
pended from, or supported on posta, e 

Notes 

Section 2 is the definition section. It defines aerial ropeway, Inspeo- 
tor, prescribed, post, promoter and rope. 

3. Sanction of opening of aerial ropeway3.—No promoter other than 
the State Government shall construct an aerial ropeway except with the 
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sanction of the State Government. 
Notes 

This section prescribes thet aerial ropeways can be constructed only 
by the State Government or by a person with its sanction. 

4 Application for sanction for aerial ropeway.—(1) An application 
by an intending promoter as specified in section 3 for sanction to cons- 
truct or work an aerial ropeway shall be made to the State Government 
and shall be accompanied by such particulars. estimates, plans and draw- 
ings a8 the State Government may require. 

(2) The State Government may accord sanction to such an intend. 
ing promoter to enter on any immovable property and to make such sur- 
veys as may be necessary to enable him to furnish the information requir- 
ed by the State Government under sub-seotion (1) : 

Provided that— 

(a) such intending promoter shall not be entitled to enter into any 
building or upon any enclosed court or garden attached to a dwelling 
house (unleas with the consent of the occupier thereof) without previoua- 
ly giviog such occupier at least seven days’ notice in writing of his inten- 
tion to do g0 ; and 

(b) such intending promoter shall before be enters any immovable 
property, pay or tender payment for all necessary damage to be done and 
in case of dispute as to the sufficiency of the amount so paid or tendered 
a shall atonee refer the dispute to the Collector whose decision shall be 

al. 


Notes 

Section 4 prescribes the procedure how an application has to be made 
for the sanction of aerial ropeway. 

5. Proceedure where application is in respect of aerial ropeway on land 
not belonging to promoter.—(1) When the application is for sanction to 
construct or work an aerial ropeway in land not belonging to such intend- 
iog promoter, the State Government shall cause notice of such applica- 
tion together with a draft of the proposed order under section 6 to be 
published in the Gazette and at convenient places on or near the route 
along which the aerial ropeway is intended to be constructed or worked, 
aid to be served on the occupiers (if any) of lands, and on all persons 
known or believed to be interested in land, on such route in the manner 
provided in section 9 of the Land Acquisition Act, 1884 (I of 1894), and 
shall in such notice fix a date, which shall not be less than sixty days 
from the date of the publication in the Gazette of the aforesaid notice and 
draft of the proposed order after which the application, and any objection 
or suggestion with respect thereto which may be received from any person 
on or before such date, wil) be considered. 

(2) The draft of the proposed order may specify— 

(i) a time witbin which the construction shall be commenced ; 

(ii) atime within whieh the construction shall be completed ; 

(iii) the conditions rjating to the structural design, quality of 
m iteriala, factora of safety, method of computing stresses, and other such 

technical details, as may be considered necessary ; 

(iv) the conditions relating tu the construction of the ropeway over 
mining propertiesén accordance with rules made under section 24 and 
over public ways of communication ; 

(v) the conditions under which the promoter may sell or transfer 
bis rights to any person ; 

(vi) the mativa power to be used on the ropeway and the conditions 
(if any) on which such power may be used ; 
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(vii) the minimum headway to be maintained under different parts 
Sf the rope ; 

(viii) the points under the rope at which bridges or guarda shall be 
constructed and maintained , 

(ix) the amount of security (if any) to be deposited by the promoter 

*in the event of his application being granted ; 
(x) the traffic which may be carried on the ropeway , and 
(xi) such other matters as the State Government may deem neces- 


sary. 
Notes 

In this section the Act provides the procedure that has to be followed 
when the application for an Aerial Ropeway is made for land which does 
not belong to the applicant. 

©. Disposal of application.—(1) If after considering the application 
and, in the case of an application mentioned in section 5, any objections 
or suggestions which may have been made in respect of the application or 
the draft of the proposed order on or before the specified date, the State 
Government are of opinion that the application should be granted with 
or without modifications, or subject or not to any restrictions or condi- 
tions, the State G>vernment shall make an order scoordingly : 

Provided that, where the serial ropeway is to be conatructed or 
worked in whole or in part over any railway or tramway other than a 
municipal tramway the other granting the application shall specify the 
conditions, whioh shall previously have been approved by the Central 
Government, of such construction or working. 

(2) Every order grantig such an application shall be published in the 
Gazette. . 

Notes 

Section 6 deals with the disposal of applications. All orders as made 
by the State Government shall be published in the Gazatte. 

7. Rights of user.—When an application for sanction to construct or 
work an aerial ropeway in land not belonging to the promoter has been 
granted, the promoter shall have the right so far as is necessary for the 
construction and working of the aerial ropeway, and in conformity with 
the order made under section 6, — 

(a) to enter on any immovable property ; 

(b) with the sanotion of the Collector to fix, maintain or remove 

any post ; 

(c) with the sanction of the Collector, to suspend and maintain a 
rope over, along and acrose any property and to carry vehicle on such 
rope ;and 

(d) with the sanction of the Collector, to remove any tree which 
interferes or is likely te interfere with the constuction or working of the 
serial ropeway : 

Provided that— 

(i)’the promoter shal) cause as little damage as possible in the exer- 
cise of the powers conferred by this section ; and 

(ii) nothing in this section shall confer on the promoter any right 
other than that of user in any immovable property. 2 

Notes : 

Section 7 lays down the rights of the applicapt when he is making a 
ropeway on land not belonging to him. 

8. Compensation or rent —(1) The promoter shal] pay such compensa- 
tion or annual rent or both in respect of the exercise of the powers confer- 

red by section 7 to such persons ag the’Oollector may, on the appKoation 
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of the promoter or of any person claiming to be entitled to compensation 
or annual rent or both, determine. 

(2) No suit shall lie in respect of any matter referred to in sub-see- 
tion (1) but every order of the Collector thereunder shajl be subject to 
revision by the District Judge on the application of any person made, 
within ninety days of the date of the Collector’s order. 

9. Acquisition of land.—(1) Where the State Government are satisfied 
that the construction or working of an aerial ropeway for private traffic is 
likely to prove useful to the public by reason of ita facilitating the trans- 
port of commodities, in general use or is required for the conservation 
or service of undertakings supplying those commodities and where the 
promoter of auch aerial ropeway is desirous of obtaining any land for 
purpose of such construction or working, the State Government mgy, on 
the application of such promoter, acquire on his bebalf such land under 
the provisions of Part VII of the Land Acquisition Act, 1894 (I of 1894). 

(2) For the purposes of such acquisition references in the aforessid 
provisions to a company shal! be dee med to be references to the promoter 
and the words “and the terms on which the public shall be entitled to 
use the work” in section 41 and the words and brackets ‘‘(so far as reg- 
ards the terme on which the public shall be entitled to use the worka)” in 
section 42 of the said Act shall be deemed to be omitted. 

Notes <2 

Section 9 empowers the State Government to requisition any. 
land whioh it thinks ia needed by a promoter and when it considers 
that the ropeway will be beneficial to the public at large. ¢ 

10. Notice to be given before working mines near post.—(1) The owner 
or agent of a mine as defined in seotion 2 of the Mines Act, 1952 (XXXV 
of 1952) or the manager of a mine sppointed under section 17 of the said 
Act shall give to such authority as the State Government may by general 
or special order direct sixty days’ notice before commenting or extending 
any mining Operations under his control] at or to any point within such 
distance of any post appertaining to an aerial ropeway as the State Gov. 
ernment may by rules provide. 

(2) For the purpose of the application of the provisions of tbe Land 
Acquisition (Mines) Act, 1885, (XVIII of 1885) to land acqnired under 
section 9, & notice under this section shall have the same effect as notice 
under seotion 4 of the said Aot. 

Notes 

Settion 10 requires the mansger ofa mine to give notice of sixty 
days to the Collector or any other Authority before he operates any mine 
in the prescribed area in which an Acrial Ropeway is operating. 

11. Inspection of aerial ropeway before opening —(1) Notwithstanding 
anything contained in sections 6 or 7, no aerial ropeway shall be opened 
for any kind of traffic until the State Government have by an order sano- 
tioned the opening thereof for that purpose. Such sanotion shal not be 
given until an Inspecior has, after inspection vf the aerial ropeway, re- 
ported in writing to the State Government— 

(a) that he has made a careful inspection of the aerial ropeway and 
jts ¢ppurtenances ; 

(b) thatthe terms of the order made under section 6 have been 
complied with ; ° 

(c) that the aerial ropeway if fit, and sufficiently equipped, for the 
traffic for which it ia intended ; and 

(d) that the aerial ropeway can, in his opinion,be used without 
danger to the persons carried or employed thereon and to.the general 


Par VI ] l OR:1884 aor NU. 22 oF 1957. 13 





public. 

(2) The provisions of sub-section (1) shall extend to the opening of 
additional sections of the aerial ropeway and to deviation lines apd to 
any alteration or reconstruction materially affecting the structural abara- 

ecter of any work to which the provisions of sub-section (1) apply or are 
extended by this sub-section. 

12. Appointment and duties of Inspectora.— (1) The State Government 
may appoint such persons as they deem fit, to be Inspectors of aerial 
ropeways and may fix the fees to be charged to promoters for the perfor- 
mance by Inspectors of their duties under this Act 

(2) It shall be the duty of an Inspector from time to time to inspect 
acria] ropeways, and to determine whether they are maintained in a flit 
condition and worked with due regard to the safety of the persons carried 
or employed thereon and of the general public and consistently with the 
provision of this Act and of the rules made thereunder and with the 
term of the order made under section 6. 


. Notes 

Section 12 provides for the appointment of Inspector and also limits 
their duties. 

13. Power of Inspectors.—An Inspector shall, for the purpose of any 
of the duties which he is authorised or required to perform under this 
Act, be deemed to be a public servant within the meaning of the Indian 
Penal Code (X1V of 1860) and shall, for that purpose, have such powers 
as the State Government may by rules specify. 

14. Facilities to be afforded to Inspectors, — ‘The promoter and his serv- 
ants-and agents shall aflord to an Inspector all reasonable facilities for 
performing the duties and exercising the powers imposed and conferred 
pon him by this Act, and by rules made thereunder. : 

15. Protection of roads, railways, tramways and waterways.—No pro- 
moter shall, in the course of the construction, repair, working Or manage- 
ment of an aerial ropeway cause any permanent injury to any publio 
road, railway, tramway or waterway, or obstruct or interfere with, other- 
wise than temporarily, as may be necessary, the traffic on any public 
road, railway, tramway or water-way. 

Notes 

Section 15 says that while ap Aerial Ropeway is made, the promoter 
shall see to it that no damage is done to publio road, tramway, railway 
or waterway or any interference, etc. is done. 

16. Reporting of accident, —When in the course of working an aerial rope- 
way any a citeat Occurs whioh causes loss of life or serious bodily injury 
or serious injury to property or is of any other description which the State 
Government may epecify by rules made in this behalf the promoter shall 
give such notice of the cocurrerce to such authorities. and in such form, 
and within euch time, as the State Government may by rules provide. 

17° Penalty for constructing or working ropeway without sanclion.— 
Any person who contravenes the provisions of section 3 shall be punish- 
able with fine which may extend to ane thousand rupees and in the case 
of a continuir g offence to a further fine which may extend to five hundred 
rupees for every day after the first during whioh the offence continies to 
be committed, X 

Notes 

Section 17 is the penalty clause and provides for penalty if any 
ropeway is constructed without the prior sanction of the State Govern- 
ment. j j 


tad 
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, 18. Failure of promoter to comply with Act.—If a promoter of an aerial » 
ropeway :— 


(a) opens an aerial ropeway without the sanction of the State Govern- 
ment sor 

(b) constracts or works an aerial ropeway otherwise than in accord- 
ance with the terms of an order made under section 6 ; or 

(c) fails to pay within a reasonable time any compensation awarded 
by the Collector under section 8 ; or 

(d) fails to comply with the provisions of seetion 14 ; or 

(e) gontravenes any of the provisions of section 15 ; or 

(f) fails to send notice of any accident as required by section 16 ; or 

(g) contravenes the provisions of any rule made under thie Act ; 
he shall (without prejudice to the enforcement of specitic performances of 
the requirements of the Act, or of any other remedy which may be obtained 
against him) be punishable with fine which may extend to five hundred 
rupees and, in the case of a onntinuing offence, toa further fine which may 
extend in the case of an offence specified in sub-clause (ce) or (f) to one 
hundred rupees and in the cage of an offence, specified in sub-clause (a), 
(b), (d), (e), Or (g) to two hundred rupees for every day afier the first dur- 
ing which the offsnoe continues to be committed. 


Notes 

The rection Jays down the penalty which ehall be imposed on a pro- 
moter who fails to comply with any cf the prcvi-ione ot this Act. 

19. Prosecution of promoter.—Nu prosecution shall be instituted 
against a promoter for any offence vndir this Act except at the inesance 
of an Inspector or of the District Magistrate, and no court shall take 
© gaizance of any such off-nee unless complaint thereof has been made 
within six months of the date on which the offence is alleged to have been 
committed 

20. Unlawfully obstructing promoter in exercise of hia powers,—If any 
person without Jawful excuse wilfully obstructs any pereon acting under 
the authority of the promoter in the jawfal exercise of his powera in con- 
structing, maintaining. altering, repairing or working an aerial ropeway 
or injures or destroys any mark made for the purpose of setting out the 
line or route of such ropeway, he shall be punished with fine which may 
extend to five hundred rupees. 

21. Unlawfully interfering with aerial ropeway.—If any person with- 
out lawful exouse wilfully does any of the following things, namely :—- 

(a) interferes with, removes or alters any part of an aerial ropeway; 

(b) does anything in such a manner as to obstruct any vehicle 
travelling on an aerial ropeway ; 

(c) attempts to do or abets, within the meaning of the Indian Penal 
Code (XLV of 1800), the doing of any thing mentioned in clause (a) or 
clause (b): 
he shall (without prejudice to any other remedy which may bê obtained 
against him in a court of civil judicature) be punishable with fine which 
may extend to five hundred rupees. 


s, Notes 
Sectiors 20 and 21 provide a penalty of Rs. 500/- on any person who 
obstructs the promoter in the lawful exercise of his powers or unlawfully 
interferes with the working of the Ropeway. 
22, Maliciously doing, abetting or attempting to do, acta endangering 
safety of persons travelling or being upon aerial ropeway —If any person 
does any thing mentioned in clause (a), (b) or (c) of section 21 or does, 
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attempts to do, or abets, within tae meaning of the Indian Penal Code 
(XLV of 1860), the doing of any other act or thing in relation to an aerial 
ropeway with intent or with knowledge that he is likely to endanger the 
safety of any person travelling or being upon the seria! ropeway, he shall 
ap conviction be punished with imprisonment for a term which may ex- 
tend to fourteen years. 

23. Arrest for offences against certuin sections.—(1) If any person 
commits any offence punishable with imprisonment under section 22, he 
may be arrested without wWarrrant or other written authority by any ser- 
- vant of the promoter, or by any police officer or by any other person 
whom such servant or officer may call to his aid. $ s 

(2) A person so arrested shall, witb the least pogsible delay, be 
taken before a Magistrate having authority to try him orto commit him 
for trial. 

24. Power of State Government to make rules,—The State Government 
may, after previous publication, make rules to carry out the purposes of 
this Act 

(2) To particular, and without prejudice to the generality of the 
foregoing power, the State Government may make rules for al) or any of 
the following purposes, namely :—’ 

(a) providing for the safety of persous carried on, and employed in 

the working of arria] ropeways. and of the gencral public ; 
i (bL) presoribing ard regulating the duties and powers of Inspeotors ; 

(o) prescribing the couditions under which licences for the construc- 
tion of aerial repeways over mining properties shall be granted, include 
ing conditions as to the assessment and payment of compensation for loss 
caused by the interruption of the getting of minerala by reason of such 
construction and conditions as to the removal of any portion of the rope- 
way to another alignment, to be fixed vy arbitration, if necessary, if at 
any time in the opinion of the State Government the ropeway interferes 
with the raising of minerals ; 

(d) prescribing the method of arbitration for the settlement of dis- 
putes ; 

(e) the protection from injury in respect of aerial ropeways of pro- 
perty vested in the Government or any Loca] authority ; 

(f) prescribing the standard dimensions and specifications to which 
an serial ropeway shall conform ; 

(g) prescribing the distance from a post appertaining to an aerial 
ropeway up to which the commencement or extension cf mining operas- 
tions by the owner, agent or manager of a mine requirea notice to be 
given under section 10 ; 

(h) determining the fees to be charged to promoters and other per- 
aane in reapect of inquiries, inspections, and services rendered under this 
Act; i 

(i) specifying the description of accidents of which notice shall be 
given under section 16; 

(j) prescribing the duties of the promoter’s servants, police cfficers 
and Mogistrates on the occurrence of an accident ; and 

(k) prescribing the manner in which notices under this Act shal’ be 
served. 

Notes ° 

Section 24 empowers the State Government to make rules, prescribe 
conditions eto. ao far the Aerial Ropeways are concerned. 

25. Application of Act to aerial ropeware constructed before, or ynder 
construction at time of its commencement,—The provisions of thie Act 
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except sections 3, 4, 5, 6, 7, 8 17 and clauses (a), (b} and (c) of and the 
reference thereto in section 18 shall so far as may be also apply to aerial 
rOpeways constructed before, or under construction at the time of, the 
commencement of this Act as if the owner of any such ropeway were the 
promoter, aad all the provisions of this Act shall apply also to any exter- 
sion of such aerial ropeways and any materia) alteration or reconstruc- 
tion thare of. 
Notes 

Section 25 makes the effect of this Act retrospective in operation as 
it is made applicable to Ropeways in existence before this Act comes in 
Operation. 

26. Repeals and savings.—The enactments mentioned in the Sehe- 
duie so far as they are in force in the State of Orissa are hereby wepealea 
to the extent spbvified in the fourth column thereof ; 

Provided that the repeal of the enactments hereinbefore referred to 
shal} not affect — 

(a) the previous Operation of such enactments so repealed or the 
validity, invalidity, effect or vonsequence of anything already done or 
sufferred thereunder ; or 

(b) any right, title, privilege, obligation or liability, accrued or in- 
ourréd under the enactments ; or 

(0) any investigation, legal proceeding or remedy in respeot of such 
right, title, privilege. obligation or liability as aforesaid ; 
and ary snch investigation, legal proceeding or remedy may be instituted, 
coatinued or enforced, as if this Act had not been passed. 

SCHELULE ~- 
Hnactments Repealed 
(See Section 26) 
Year ' No. Short title Repeal 
1924 III The Bihar and Orissa The Whole. 
Aeris] Ropeways Act. 
1936 I The Orissa Laws Regu- In Part II ofthe Fourth Schedule, 
lation. the entry relating to ‘1924— IlI— 
i The Bihar and Orissa Aerial Ropes 
ways Act, 1vz4, ‘the areas trans- 
ferred to Orissa from the Presi- 
denoy of Madras and the Central 
Provinces”. 
1949 {LV The Sambalpur Aerial The Whole. 
Ropeways Regulation. 
The Orissa Estates Abolition (Amendment) Act, 1957. 

The following Aot of the Orissa Legislative Assembly, has been assen- 
ted t: by the President on the Lith September 1957, and was published 
in the Orissa Gazette, Extraordinary, No. 449, dated the 15tle November, 
1957, 

Orissa Act No. 23 of 1957. 
~ An Act to amend the Orissa Hoetates Abolition Act, 1951. 

WHEREAS it is exp dient to amend the Orissa Estates Abolition 
Act, 1951 (Orissa Act I of 1962), in the manner hereinafter appearing ; 

It is hereby enacted by the Legislature of the State of Orissa in the 
Eighth Year of the Republic of India as follows :— 

1. Short title and commencement —(1) This Act may be called the 
Orissa Estates Abolition (Athendment) Act, 1957. 

(2) It shall come into force at once. 
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: Notes 

Object—‘‘The Orissa Estates Abolition Act presents certain difficul- 
ties in its working. The appointment of Anche] Adhikaria to function as 
Ancha} Sasan and the powers cunferred en them under the Act have 
ereated some difficulties in the normal administration of the vested estates 
in as much as the.Collectors or the Subdivisional Officers who are mainly 
responsible for the revenue administration of the districts have no legal 
functions in respect of the vested estates. In order to remove these 
difficulties it is proposed to amend Chapter III of the Act so that the 
vested estates can be managed according to the Lawa and Rules ine force 
` in Khaemuabsals or ryotwari areas until the Anchal Sasan Act comes into 
force. 

Publication in the Gazette of ihe large number of claims filed under 
section 8-A has become impracticable. Provision has therefore been 
made in the Bill to enable publications of these claims by local announce- 
ment instead of publishing them in the official Gazette. 

The District Magistrates who are often busy in the normal adminis- 
tration and development work of the district do not find sufficient time to 
hear appeals under section 9 of the Act snd the result is delay in the dis- 
posal of the cases. Provision has therefore been made in the Bill to en- 
able the Additional Dristrict Magistrate to hear these oases. 

In case of deity-intermediaries, due to absence of correct records and 
documents, the Compensation Officers experience difficulties to know 
whether a diety-intermediary is entitled to the benefits of perpetual 
annuity under section 28(2) of the Act. The Bill seeks to provide that 
the Endowment Commissioner, in cases referred to him by the Compens- 
ation Offic«r, may make his recommendation after a summary enquiry as 
to whether a diery-intermediary would be entitled to the benefit under 
section 28(2). ` 

The existing provision for payment of interim compensation under 
section 38(2) could not be made applicable to the estates which are emi- 
led to the benefits of perpetual annuity. Due to non-pxyment of com- 
ponsation and interim annuity the management of these institutions has 
become very difficult. The Bill therefore pr: vides for pay ment of interim 
annuity to thése religious and charitable institutions. 

Payment of compensation is also delayed in some cases where the 
intermediary does not turn up to receive payment, The Bil] seeks to 
provide that compensation may be paid in such cases by way of revenue 
deposit. 

i The other amendments prorosed in this Bill are cons: quentia] or of 
minor nature and are intended for removal uf certain practical difficulties 
end for the smooth working of the provisions of the Act.” (Vide State- 
ment of Objects and Reasons, printed in the Orissa Gazette, Extraordinary, 
No. 198, dated the 29th May, 1957.) 

2. Amendment of section ô. Orissa Act I of 1952.—In section 5 of the 
Orissa Estates Abolition Act, 1861 (Orissa Act I of 1952) hereix after refer- 
red to as the gaid Ac:)— 

(i) in clause (e) for the word “stayed” the werd “dropped” shal} be 
substituted ; 

(ii) to the said clause (e) the following provisoghall be added, name- 
ly :— 

: ‘Provided that in cases of suits, executions and other proceedings 
referred to above in which the validity of the claim under the mortgsge 
or the charge is disputed by the Intermedfary the said Court shall, instead 
of dropping such suits, hear and dispose them of”. 
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3. Amendment of section 8-A, Orissa Act I of 1952.—In section §-A 
of the ssid — 
_ (i) fur the first proviso to sub-seotions (1) and (2) the following pro- 
viso shall be substituted, namely : — 

‘‘Provided that-the Collector shall, as soon as may be after any suph 
claim uader sub-section (1) or sub section (2) is filed, give public notice 
thereof by beat of drum in the appropriste locality and by placard posted 
at such conspicuous places as he deems fit, inviting objections from per- 
Bons interested :” 

ii) in sub secpion (4) for the word ‘notification’ the words “publio 
notice” shall be substituted. 


Notes 
The proviso eaables publication of claims by giving public netice by 
i at of drum im the locality or by posting of placards in conspicuous 
ACOR, 


4. Amendment of section 9, Orissa Act I of 1952—In section 9 of the 
said Act — 


(i) to sab-sectlon (1), the following Kxplanation ehall be added, 

na mely © ne 

_ “Explanation ~‘The Collector of the District’ referred to in the pro- 
viso shall for the purpose of this sub-section include a Deputy Collector 
appointed as the Additional Distriot Magistrate of the District ” 

(ii) in sub-section (2) the words “in the Official Gazette” shall be 
Omitted. 

Notes - i 

The Explanation includes Deputy Collector within the meaning of the 
expression ‘The Collector cf the District’, 

5. Amendment of section 14, Orissa Act I of 1952.--In section 14 of 
the ssid Act, for the proviso to sub-section (4) the following proviso shall 
be substituted, namely :— 

“Provided that uatil provisions of the Orissa Anchal Sasan Act, 1955 
(Orissa Act 4 of 1956), defining the powers, duties and functions of the 
Anchal Sagan, Anohal Sabha and Anchal Adhikari are ‘enforced, the 

estates vested in the State Government shall subject to the provisions of 
this Act, and subjact to such directions as may by general or special order 
be issued by the State Governmant in this behalf, be managed according 
to the laws, rules and regulations for the time being in force for the man- 
ag2mont of Government estates or rsiyatwari areas Or Other areas under 
the direot management of Government by whatever name known, as the 
cage may be.” . 


otes 

The proviso provides for the mangement of vested ertates according 
.to the L ws and Rules in force for the manag-ment of Government: states 
Or ralyatwari nreas etc. until rhe Anchal Sasan Act comes into force. 

6. Savings. —All proc -ediogs pendiog before the Anohaè Adhikaris in 
any capacity under the. provisions of the said Act or the rules made there- 
under at the commencem nt of this Act shall be cnntinued by the appro- 

«priate authorities under the provisions of the said Act as amended by thia 
Act and the provisions of section 5 of the Orissa Genera! Clauses Act, 
1937 (Orissa Act [ of 1937) shall apply in regard to the sections repealed 

‘under section 7 of this Act. 

7. Repeal of «ub-sectton (5) of section 14, and sections 15, 16 and 17, 
Orissa Act I of 1952. —Sub-seotion (5) of section :4 and sections 15, 16 
and 17 of the said Act shall*bs omitted. 

§ Amendment of section 28, Orissa Act I of 1952.—In clause (2) of 
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section 28 of the said Act— 
°” (i) before the existing proviso the following new proviso shall be 
inserted, namely :— 

‘Provided that in regard to estates relating to Hindu Religious Truata 
or institutions, the Compensation Officer shall in cases of doubt refer the 
* matter for the opinion of the Endowment Commissioner appointed under 
the provisions of the Orissa Hindu Religious Endowments Act, 1961 
(Orissa Act 2 of 1952) and the recommendations made, if any, by the said 
Commissioner after a summary enquiry in the prescribed manner shall be 
taken into consideration by the Compensation Officer before he finally 
forms the opinion.” . è 

(ii) after the word '‘providea” in the existing proviso, the word 
“further” shall be inserted. 

S Notes 

The new proviso provides for reference of the måtter in regard to 
estate a relating to Hindu Religious Trusts or institutions in cases of 
doubt tor opinion of the Endownment Commissiorer, 

9. Amendment of seclion 35, Orissa Act I of 1952.—In- sub-section (1) 
of section 35 of the said Act, after the existing second proviso, the follow- 
ing new proviso shall be inserted, namely :— 

“Provided also that in cases where the entire amount of compensa- 
had been paid to the Intermediary and on a review as above referred to, 
it is found that an amount in excess of what is due had been paid to the 
said Intermediary it shall be lawful for the State Government to recover 
the said excess am»aunt from him as an arrear of jand revenue without 
prejudice to any other mode of recovery.” 

Notes 

The new proviso enables recoveries of excess amount of compensation 
paid to intermediaries ag an arrear of land revenue. 

10. Amendment of section 37, Orissa Act I of 1942.~To sub-section 
(3) of section 37 of the said Act, the following further proviso shall be 
added, namely :— : 

“Provided further that where the Intermediary does not turn up to 
receive payment of compensation within the time pregcribed, the amonat 
` of compensation shall be deposited as revenue deposit and no interest 
shall run on the’ssid deposit from the date of intimation to the Interme- 
diary to receive the amoant of compensation ”’ 

11 Amendment of section 38, Orissa Act I of 1952.—In section 38 of 
the said Act— 

(i) after sub-section (2) the following new sub-section shal) be inser- 
ted, namely :— 

“(3) After the date of vesting and before the date of asseasment of 
perpetual annuity under clause (2) of section 28 ad tnterim annual pay- 
ment of compensation may be made as the Collector may io each case, 
order tọ the trustee-intermediaries of an amount which is equivalent to 
seventy. five percentum of the approximate amount of the said annuity 
to be calculated iu the prescribed manner”. - 

(ii) sub-section, (3) and (4) shs ll be renumbered as sub-sections (4) 
and (5) respectively. .° 

12. Amendment of section 42, Orissa Act I of 1952.—In sub-section 
(1) of section 42 of the said Act the worde“and” after the word 
and figures ‘‘sections 5, 6” shall be omitted, and after the figure ‘7’, the 
word, figure and letter “and 8-A” shall he inserted. 

13. Amendment of the Schedule, Orissa Act I ef 1952 —Tn the open. 
ing line of the Schedule to the said Act, for the words ‘THE COLLE `- 
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TOR OF”, the worda “THS COLLECTOR” shall be substituted, e 

_ The Orissa Prohibition Act, 1956. 

The following Act of the Orissa Legislative Assembly has beon assen- 
ted to by the President on the 2tst February 1957, and was published ine 
the Orissa Gazette, Extraordinary, No. 119, dated the 10th April, 1987. 

Orissa Act No. 9 of 1957. 

An Act to introduce and extend the prohititicn of manufacture, saie 
and consumption of intoxicating liquors and drugs in the State of Orissa. 

WHEREAS it is expedient as early as possible to bring about and 
extend the prohibition, except in respect of sacramental, medicinal, 
scientific, industri«] and such like purposes, of the. production, manufac- 
tare, possession, export, import, transport, purchase, sale and cons#ump- 
tion of intoxicating liquors and drugs in the State of Uriasa ; 

It is hereby enacted by the Legislature of the State of Orissa in the 
Seventh Year of the Republic of India as followa :— 

24 CHAPTER I . 
Preliminary. 

1. Short title, extent and commencement.—(1) This Act may be called 
the Orissa Prohibition Act, 19586. 

(2) It extends to the whole of the State of Orissa. 

(3) Sections 1 and 3 shall come into force at once ard the remaining 
provisions of this Act shall come intc force in respect,of such of the in- 
toxicating liquors and drugs and io such area or areas and on such date 
or dates as the State Government may, hy notification, appoint. ` 

Notes H l 
_ _ Object—'In pursuance of the directive principles of the State policy 
in the Constitution that the State should bring about prohibition of in- 
toxicants, the State of Orissa has alreudy extended pr «hibition in” parts | 
of three districts of the State and ia taking steps to farther extend it to 
oher areas, At present the Operative provisions of law are under the 
Bihar and Orissa Excise Act. Prohibition isa measure of development 
aod the Excise Act which is based on yield or revenue cannot be appro- 
priate authority for administering prohibition. A Prohibition Act was, 


. therefore, considered necessary. The Orissa Prohibition Aot, 1939 ia no 


doubt there on the Statute Bok already ; but as it is a preconstitution 
Act and aa the provisions thereof are not adequately comprehensive, it is 
proposed to replace this Act by the provisions of the present Bill. 

This Bill is framed mainly on the lines of the existing Orissa Prohi- 
bition Aot with more stringent provi»ions for punishment f r trading and 
manufacturing intoxicants and alao for being drunk in public places Pro- 
visions for binding over persona for good conduct and for preventing them 
from committing prohibition offences have been incorporated. The Act 
enables the State G sv-rnment to introduce prohibition in stages within 


| the State with respect to different intoxicants und in diffefent areas 


according as circumstances require.” (Vide Statement of Objevts and 
Reasons, printed in the Orissa Gazette, Extraordinary, No. 77, dated the 
29th March, 1¥56.) l . 

Report of the Select Committee — For Report of the Select Commit- 
tee, see the Orissa Gagetie Extraordinary, No. 223, dated the 14th Sept- 
ember, 1H56. 

Reference to Statement of Objects and Reasons— For the purpose of 
ascertaining the intention of Legislature in passing the Act where that 
intention, so far as can be gathéred frum the Act itself, appears doubtful, 
the Objects and Rrasors, may be referred to. Jt is nct, however, 
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wermissible to refer for this purpose to the various forms in which the Bill 
was brought before the-Legislature. (I. L. R. 8 Bom. 241, 247), 

. 2. Repeals.—(1) From the date on which the provisions of this 
Act, other than sections 1 and 3 comes into force in any local area, the 
a enactments mentioned in the Schedule shall cease to be in force in ‘such 
area to the extent specified in the fourth column of the Schedule. 

(2) The Orissa Prohibition Act, 1939 (Orissa Act VII of 1939) is 
hereby repealed. 

3  Definttions.—In this Act unless there is anything repugnant in 
the subject or context, — ee . ° 

(1) “alcohol” means-ethyl alcohol of any strength and puri : 
ing the chemica] composition C,.H,.0OH. ; ý nae an 

$2) “to bottle” means to transfer liquor from a cask or other vessel 
to a bottle, jar, flask, pot.or similar receptacle for the purpose of sale, 
whether any process of manufacture be employed or not; bottling includes 
rebotili: g ; 

(3) Ebay” or “buying” includes any receipt including gift ; 

(4) “Collector” includes any person specially empowered by the 
State. Government to exercise sll or any of the powers and to perform all 
or any of the duties of a Collector under this Act ; 

(5) ‘common drinking house” means a place where the drinking of 
liquor or consumption of any intoxicating drugs is allowed for the profit 
or gain of the peraon owning, Occupying, using, keeping or having the 
care or management or control of such place whether by way of charge 
for the use of the place or for drinking facilities provided or otherwise 
howsoever and-includes promises of a club or any other place which is 
used for the purpose of drinking liquor or consuming any intoxicating 
drug by more than one person without a licence granted under this Act ; 

. (6) :eultivation” includes the tending or protecting of a plant dur- 
ing growth and does not necessarily imply raising it from seed ; 
> (7) “to drink” with ita grammatical variations, means to drink 
liquor or.to conaume any intoxicating drug ; 
' (8) - “export’” means - : 

(a) to take out of any local area in which this Act is in force to any 
other local ares in-the State of Orissa io which this Act is not in force ; or 

(b) -to.take out of the State of Orissa; 

(9) ‘foreign liquor” includes all liquor brought into India by sea, 
air or land : a 

_ Provided that the State Government may, by notification, declare 
that any specified description of any other liquor shall, for tbe purposes 
of this Act, he deemed to be foreign liquor : 

(10) ‘import’? means ~ 

(a} to bring into any-local area.in which this Act ia in force from 
any other local area in the State of Orissa in which this Act is not in 
‘force + or » a í 

(b) - to bring iato the State of Orissa ; 

(11) intoxicating drug” means—. f 

: (i) ‘the lanves, small stalks and flowering or fruiting tops of the 
Indian hemp-plant (Cannabis Sativa) includi g si] forms known as bhang, 
siddhi or gonja ; .- ae. 

(ii) -charas, that is the resin obtained fromthe Indian hemp plant, 
which has not been submitted to any mauipulations other thaa those 
necessary for packing and transport : tee 

(iii) any mixture, witb or without refitral materials. of any of the 
above forms of intoxicating drug or uny drink prepered therefrom ; and 


- 


4 
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(iv) any other intoxioxting or naroctic substance which the State 
Government may, by notificatior, declare to be an intoxicating drug, 
such substance noi b -ivg opium cucal leaf or a manufactured drug as 
defined in section 2 of the Dangerous Drugs Act, 1930 (II of 1930) ; 

(12) “Liquor? means int -x:cating liquor and includes spirits of wine, , 
merhylat-d apir.te spirits, wi e beer, tari and al} liquids consisting of or 
containing ulooho] cut does aor include sweet-tari ; 

(13) “*Msnof.cture”’ includes — 

(a) every process whether natural or artificial by which any liquor 
r insoxio ning drug ts pr.xiu ed, prepared or blended and also rediatilla- 
tion and every pr eese for the rectification of liquor, but does not include 
fl.vouring blendivg or o -louring of liquor or intoxicating drug lawfully 
possessed for priva'e consumption ; and ` 

(b) every proceas of pr ducing and drawing of tari from trees ; 

(14) Madicinal preparation” includes all drugs which area remedy 
or prescription prepared for internal or externa] use of hnman beings or 
animals and all substances intended to be used for or in the treatment, 
Mitigation Or prevention of disease in human beings or animals ; 

(156) “Molasa:s’’ means the heavy dark coloured residual syrup 
drained awy in the fini] stage of the manufacture of gur or sugar oon- 
taining, 11 solution or suspension. sugar which cen be fermented and iu- 
oludes any product form:d by the addition to such syrup of any ingra- 
dient which doss nov substantially alter the character of such syrup; but 
does not include any article whieh the State Govert.ment may, by noti- 
fication declare, not to be molassa, for the purposes of this Act ; 

(16) ‘Officer in-charge of a police-station’’ hes the same meaning as 
in the Code of Criminal Procedure, 1898 (V of 1898), and includes any per- 
son or an offi ser in charge of s polics staticn under section 53. 

(i7) “place” includes house with its premises shed, enclosure, space, 
building, shop, tent, vessel, booth, raft and v--hicle ; 

(18) ‘ prescribed” means prescribed by rules made under this Act ; 

(19) “Prohibition Commission: r° means euch officer as the State 
Government may, by notification, appoint under snb-seotion (1) of section 


, 

(20) “Prohibition authority” means the Prohibition Commissioner, 
a Collector or any other Prohibition Officer appointed for performing any 
of the functions under this Act. ; 

(21) “rectification” includes every process whereby spirits are puri- 
fied or racoloured or flavoured by mixing any materi +l therewith ; 

(22) “Registered Medical Practitioner’ means any pereon registered 
under the provisons of any law for the time being in force ; 

(23) “sale” or “selling” includes any transfer including gift ; 

(24) . “spirit” means any liqour containing alohol aud obtained by 
distillation whether denatured or not ; 

Explanation “Denatured” mears subjected to a proc: as prescribed 
by the State Government by notifieation for the purpose of rendering un- 
fit for human consumption ; 

. (25) “aweet-tari’? means juice drawn into receptacles treated with 
linfes or any other prescribed aubatance or in any prescribed method or 
manner so as tO prevent any fermentation ; 

(26) “tari” means the fermented or unfermented juice drawn from 
a cocoanut, palmyra, date or any other kind of palm tree and does not 
include aweet-tari ; 

* (27) “toilet preparation’”’*means anv preparation which is intended j 
for use in the toilet of the human body or in perfuming apparel of any 
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description or any substance intended to cleanse, improve or alter the 
complexion skin, hair, or teeth, and includes deodorants and perfumes ; 
(28) “tourist” means a person who is not a citizen of India and who 
is either born or brought up or domiciled in any country outside India, 
abut who visits India on a tour for a temporary pericd ; as 
(29) “transport”? means to move from one place to another within 
any local area to which this Act applies. 


Notes 
Á This section defines the various terma and expressions used in the 
ct. 5 
CHAPTER II 
Prohibitions and Penalties , 
_ 4 Prohibition of the manufacture of, traffic in, and consumption of, 
liquors and intoxicating drugs (1) Whoeve:, 


(a) imports, exports, transports, or possesses ligour or any intoxica- 
ing drug ; or 

(b) manufactures liqour or any intoxicating drug , or 

(c) except in accordance with the rules made by the State Govern- 
meng in that behalf, cultivates the h-mp plant (Cannabis Sativa) ; or col- 
leocta any portion of such plant from which an intoxicating drug can be 
manufactured ; or 

(d) taps any tari. producing tree or permits or suffers to be tapped 
any tari prodacing tree belonging to him or hia possession ; or t 

(e) draws tari from any tree or permiss or suffers tari to be drawn 
from any tree bsloogiag to him or in bis possession ; Or 

(f) constructs or worke any distillery or brewery ; or 

(g) uses, keepa or has in his pugsession any materials, still, utensil, 
implement or apparatus whatsoever for the tapping of tari or the manu- 
facture of liquor or any intoxicating drug ; or 

(h) bottles any liquor for purposes of sale ; or 

(i) sells liquor or any intoxicating drug , or 

(j) drinks or buys liquor or any intoxicating drug ; or , 

(k) allows any of the aots aforesaid upon premises in his immediate 
possession, shal] be punished — 

(i) in the case of an offence falling under clause (a), clause (b), clause 
(f), clause (g), clause (h) or clause (i), or an offence falling under clause 
(k) in ao far as it relates to an act specified to any of the clavses aforesaid, 
with imprisonment which may extend to two years and with fine which 
may extend to two thousand rupers: l 

Provided that in the absence of apecial and adequate reasons to the 
contrary to be mentioned in the jadgment of the C: urt. such imprison- 
ment shall not he less than one month and fine shall not be less than one 
hundred rupees; and 

(ii) in any other case with imprisonment which may extend to three 
morai ot with fine which may extend to two hundred rupees, or with 

oth : 

Provided that nothing contained in this sub-section shall apply to 
any act done under and in accordanee with the provisions of this Act of 
sa terms of any rule, notification, order, licence or permit issued there- 
ander. i m 

(2) It shall be presumed until the contrary is shown — 

(a) that a person accused of any offence under clauses (a) to (j) or 
sub-section (1) has ‘committed such offence in respect of any liqour or in- 
toxicating drug or-any still, utensil. implément or apparatus whatadever 
. for the tapping of tari or the manufacture of liquor ar any intoxicating 


oe 
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drug, or auy such materials as are ordinarily used in the tapping of tari 
or the manufactare of liquor or any intoxicating drug, for possession of 
which he is unable to account satisfactorily ; ; 

(b) that a person acoused of the offence of having drunk liquor or 
intoxicating drug under clause (j) of sub-section (1) has committed suah 
Offeace if he emits smell of tiqaor by mvuth or nose or shows any other 
physiological signs and symptoms ; and 

(0) that a person accused fany offence under clause (k) of sub. 
section (l) haa committed such offence if an offence is proved to have been 
committed in premises in hia immediate possession in respect of any liquor 
Or ins xicatiog drug or any still, utensil implement or apparatus whatso- 
ever for the tapping of tari or the manufacture of liquor or any intoxicat- 
ing drug or any suzh msteriala as are ordinarily used in the tapping*of tari 
Or the minafacture of liquor or any intoxicating drug. l 

Notes 

Chapter IT comprising sections 4 10 27 deals with Prohibitions and 
Penalties Section 4 prohibits manufacture of, traffic in and consump- 
tion of liquors and intoxicatiug druga. Sub section (2) of section 4 pere 
mits raising of presumptions sgainst a person accused of any offence 
under clauses (1) to (j) specified in section 4(1). 

Punishment for uttering or attempting to alter any denatured spirit 
and: for possession of such spirit —. l) Whoever— _ 

(a) alters or attempts to alter any denatured spirit by dilutior with 
water or by any msathod whatsoever with the intention that, euch. spirit 
may bs used for human consumption, whether as a beverage or internally 
as a medicine or in any other way whataoever, or ee 
.- (b) has in hie possession any denatured spirit in respett of which he 
knows or has reason to believe that auch alteration or attem pt has been 
made, shall be punished with imprisonment which may extend to six 
ian or with fine which may extend to two thousand rupees, òr with 

oth. a a a ee tae 

(2) It shall be presumed, until the contrary is proved; that a person’ - 
accused of any offence under sub-section (1) has committed such offence 
ia respect of any denatured spirit for the possession of which ‘hè fails to 
account satisfactorily. aed 3 

ay Notes l 

Section 5 provides punishment tor altering or attempting to alter any 
denatured spirit and for possession of such apirit. 

6. Punishment of conspiracy —When two or m^re persona agres — 

(a) to commit or cause to be com nitted any offence under section 4 
or action 5 ; or 

(b)! to evade or nullify the provisions of this Act in any area to 
which it has baen applied, each of such paranns shall, notwithatending 
that no act except that agreement was done by anv of the parties there- 
to in purausace thereof or that the agreement was made or the Aperations 
thareander took place in an area to which this Act haa not been applied, 
be punished with impriaonm-nt which miy extend to three years, or with 
fine which may extend to five thousand rupees, or with both. 

Notes 

Section 6 provides punishment for conspiracy to commit anv offencé 

el section 4 or section 5 or to evade or nullify the provisions of the 
ot. 

Prohsbition of publication of advertisement relating to intoxicant, 

etc. (1) | No person shall print *or publish any newspaper., news-sheet, 


“book, leaflet, booklet or any other single.or periodical publication òr 
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Qtherwise display or distribute any advertisement or other matter— 

(a) which solicits the use of or offers any intoxicating drug; 

tb) which is calculated to endourage or incite any individual or 
class of individuals or the public generally to commit an offence under 
this Act, or to commit a breach of or to evade the provisions of any rule, 

egulation or order made thereunderor the conditions of any licence, 
permit, pass or authorisation granted thereunder. 

(2) Save as otherwise provided in sub-section (3), nothing in this 
section shall appiy te— 

(a) catalogues or price lists which may be generally or specially 
approved by the Prohibition Commissioner in this behalf ; 

(b) any advertisement or other matter contained in any newspaper, 
news-sheet, book, leaflet, booklet, or other publication printed and pub- 
lished outside the State : 3 . 

(c) any advertisement or other matter contained in any newspaper 
printed and published in the State before such date as the State Govern- 
ment may, by notification specify ; and 

(d) any other advertisement or matter which the State Government 
may. by notification, generally or specially exempt from the operation of 
this sc ction, 

(3) Notwithstanding anything contained in sub-section (2), the 
State Government may, by notitioatien prohibit within the State the cir- 
culation, distribution or sale of any aewspaper, news-sbeet, book, leaflet, 
booklet or other publication printed and published outside the State 
which containg anv advertisement or matter, — 

(a) which solicits the ase of or offers anv intoxicating drug ; or 

(b) which is calculated to encourage or incite any individual or class 
of individusl or the publio generally to commit any offence under thia Act 
or to commit a breach of or to evade the provisions of any rule, regula- 
tion or order made thereunder, or the conditions of any licence, permit, 
pass or authorization granted thereunder. 


otes 

Section 7 prohibits publication of advertisement relating to intoxica- 
‘ting drug ete. 

8. Penalty for printing or circulating or publishing advertisements in 
contravention of provisions of Act, etc.—(1) Whoever, in contravention of 
the provisions of esction 7 orof any rule, regulation or order made 
thereunder, prints or publishes in any newspaper. news-sheet, book, lea- 
flet, bo »klet or any single or periodical publication or otherwise displays 
or distributes any advertisement or other matter— 

(a) which solicits the use of or offers any intoxicating drug ; or 

(b) which is caloulated to encourage or incite any individua} or 
class of individusls or the public generally to commitan offence uader 
this Act, or to commit a breach of, or to evade the provisions of any rule, 
regulationeor order made thereunder or the conditiona of a licence, permit 
pass or author zation granted thereunder. 
shall, en conviction. be punished with imprisonment fora term which 
may extend to six mnths or with fine which may extend to five hundred 
rupees, or with both. 

(2) Whoever in contravention of a notification Jasued under sub-sec- 
tion (3) of section 7, circulates, distributes or sells any newspaper, newe- 
sheet, book. leaflet. bvoklet or other publications printed and published 
outside the State which contains any advertisement or matter— 

(a) which solicits the use of or offara Any intoxicating drug ; or 

(b) .which iscaloulated to encourage or incite any individual or 
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class of individuals or the public generally to commit any offence undtr 
this Act, or to commit a breach of, op to evade the provisions of any rule, 
regulation or order made thereunder, or the conditions of any licence, 
permit, pass or authorization granted thereunder, 
shall, on conviction, be punished with imprisonment fora term which 
may extend to six months or with fine which may extend to one thousand 
rupees, or with both. 
Notes 

Section 8 provides penalty for printing or circulating or publishing 
advertisement in contravention of the provisions uf section 7 or of any 
rule, regulation or order made under the Act. 
_ 9. Penalty for being drunk and for disorderly behaviour. ~(1) Whoever 
in any street or thoroughfare or pablio place or in any place to whfch the 
public have or arə purmitted to have access,— 

(i) is druok and incapable of taking care of himeelf, or 

(ii} behaves in a disorderly m wnner ander the influence of drink, or 

(iii) drinks or has drunk any quantity whatsoever whether or not he 
behaves in a disorderly manner or is incapable of taking care of himself. 
and who is not the holder of a permit granted under the provisions of 
this Act or is uot eligibls to hold a permit uader thie Act, 


‘shall, on conviction, be punished— 


(i) for an offence under olause (i) or clanse (iii) — 

(4) for a first offence, with imprisonment for a term which may ex- 
tend to three months or with fine which may extend to two hurdred 
rupees Or with both ; 

(b) for a subsequent offence, with imprisonment for a term which 
may extend to six months and with fine which may extend to five hund- 
red rapees ; 

Provided that in the absence of apecial and adequate reasons to the 
contrary to be mentioned in the jadgment of the Court, such imprison- 
meat shal] not bə less than one month and fine shall not be leas than one 
huodred rupees ; and 

(ii) fur an offence under clause (ii)— 

(a) fora first offence, with imprisonment for a term which may ex- 
tend to six monihs and with fine which may extend to five hundred 
rupees ; 

(b) for a subsequent offence, with imprisonment fora term which 
may.extend to One year and with fine which may extend to one thousand 
rupees : 

Provided that in the absence of special and adequate reasons to the 
contrary to be mentioned in the judgment of the Court, such imprison- 
ment shal] not be less than six months and fine shall not be less than five 
hundred rupees ; 

(2) La prosecution for an offence under sub-section (1), it shall be 
presumed until the contrary is proved, that the person accused’of the said 
offence, has drank liquor vr consumed any other intoxicant for the pur- 
poss of being iatoxtoated and not for a medivinal purpose, 

¢, Explanation ~ A person shell be presumed to be drunk if he emits 


smell of liquor by mouth or nose or shows any other physiological signs 
and symptoms e 


Notes 
Saction 9 provides penalty for being drunk and for disorderly beha- 
vionr in a oublic place. "= 
10. Punishment for opening, keeping or using any place as a commun 
drinking house or for having care, management or control of or for assisting 
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‘in conducting business of any such place — Whoever in contravention of 
‘this Act, or of any rule or order made thereunder, or of any licence or 
permit granted under this Act— 

(a) opens, keeps or uses any place as a common drinking-house ; or 
® (b) has the care, management or control of, or in any manner assists 
in conducting the businegs of, any place opened, kept or used as a com- 
mon drinking house, 
shall be punished with imprisonment which may extend to six months, or 
with fine which may extend to two thousand rupees, or with both. 

Notes i ° 

Section 10 provides punishment for opening, keeping or using any 
place as a common drinking-house eto. 

%1. Punishment for being found drunk or for purpose of drinking in a 
common drinking -house.— Whoever ig found drunk or drinking in a com- 
mon driokiog-housa, or is found there present for the purpose of drink- 
ing, shall be punished with fine which may extend to five hundred rupees; 
and any person found in a common drinking-house during any drinking 
therein, shall be presumed until] the contrary is proved, to have been 
there for the purpose of dri: king. 

Notes 

This section provices punishment for being found drunk or if found 
present in a common drioking-house for the purpose of drinking. 

12 Punishment fer allowing premises to be used forthe commission of 
of an offence —(i1) Whoever being the owner or Occupier or having the use 
or care Or management or control, of any place, knowingly permits it to 
be used for the commission by any other person of any offence punishable 
under section 4, section 5, or section 9, shall be punished with imprison- 
ment whioh may extend to six months or with fine which may extend to 
two thousand rupecs, or with both. 

(2) It shall be presumed, until the contrary is proved that a person 


accused cf ap offence ander sub-section (1) has committed such offence . 


if it is proved to have been committed in premises in hia immediate 
possession. 
Notes 

Section 12 provides punishment for allowing premises to be used for 
the commissinn of an offenee. 

13. Punishment for obstruction to, or assault on officer, etc.— Whoever 
assaults or obstructs— 

(a) any officer or person exercising powers under this Act, or 

(b) any informant or other perron helping any officer or person 
while exeroising powers under this Act, 
shall be punished with imprisonment which may extend tO One year or 
with fae which may extend to one thousand rupees, or with both. 

Notes 

Section 13 provides punishment for obstructing or assaulting any 
officer or person exercising powers under the Act. 

14. Punishment far offences not otherwise provided for,—Whoever is 
guilty of any wilful aot or intentional omission in contravention of ‘any 
rule, notification or order made, issued or given under this Act and not 
otherwise provided for in this Act, shall be punishe@ with imprisonment 
which may extend to six months, or with fine which may extend to five 
hundred rupees, or with both. 

otes , $ 

Section 14 is a general provision providing punishment for offences 

not otherwise provided for, 





28 THE ORISSA PROBIBITION aoT, 1956. l 1988 


arenan 


15. Punishment for abeiment of escape of persons arrested, eic.—Any 
officer or person exercising powers under this Act, who— 

(a) unlawfully releases or abets the escape of any person arrested 
under thia Aot, or abets the commission of any offence against this Aot, or 

(b) actsin any manner inconsistent with his duty forthe purpose 
of enabling any person to do anything whereby any of the provisions of* 
this Act or of any rule made thereunder may be evaded or broken, 

and any other officer of the State Government or of a Local authority 
who abets the commission of any offence against this Act, shall be punish- 
ed with imprisonment which may extend to six months, cr with fine which 
may extend’to five huAdred rupees. or with both. 

Notes 

Section 15 provides punishment fer abetment of eacape of persons 
arrested under this Act. 

16. Vexatious search, seizure, et>., by Hcise officer.—Any officer exer- 
cising powers under this Act or under the rules made thereunder who— 

(a) without reasonable ground of suspicion searches or causes to be 
searched any place, conveyance or vessel ; 

(b) vexatious]y and unnecessarily detains, searches or arrests any 
person ; 

(c) vexatiously and unecessarily seizes the movable property of any 
person On pretence of seizing or searching for any article liable to confis- 
cation under this Act ; 

(d) commits, as such officer, any other act to the injury of any per- 
son, without having reason to believe that such act is required for the 
execution of this duty, 
shall, for every such offence, be punishable with fine which may extend to 
two thousand rupees, 

Notes 

Section 16 provides punishment for vexatious search or seizure under 
the Act. 

17. Penaliy for attempt to commit offence.—Whoever attempts to 
commit or abots ths com mission of any offence punishable under this Act, 
shall be liable to tha pu ushment provided for such offence. 

Notes 

This section provides penalty for attempt to commit offence under 
the Act. 

18. Security for abstaining from commission of certain -ffences — When- 
ever aay parson is o avisted of an offsnes punishable under section 4 other 
than the off sace of drinking liquor or consuming intoxicating drug, or of 
an Offeace uader s3ction 5, section 6 or seotion 11, the Msgistrate convic- 
ting him my, at the tima of passing sentence on such person, Order bim 
to executy a bond for a sum proportidnate to his means, with or without 
sureties, to abstain from the commission of offences punishable under 
those sections during such period, not exceeding three years, aghe may 
direct. 

(2) The bond shall be in such formas may be prescribed and the 
provisions of the Cude of Criminal Procedure, t898 (V of 1898), shall in so 
far°a3 they are applicable apply to all matters connected with such bond 
as if it were a bond to keep the peace ordered to be executed under sec- 
tion 106 of that Cade? 

(3) Ifthe c^anviotion is set aside on appeal or otherwise, the bond 
go executed shall become void. l 

44) Aa order under this segtion may also be made by an appellate 
Court, or by the High Court when exercisirg its powers of revision. 
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° Notes 

Section 18 empowers s Magistrate to order a person convioted under 
specified sections to furnish security for abstaining from commission of 
offences punishable under those sections. 
e 19. Demand for security for good behaviour.— Whenever a Magistrate 
of the first class receives information that any person within the local 
limits of his jurisdiction habitually commits, or attempts to commit or 
abets the commission of. an offence punishable under section 4, or: see- 


tion 5, such Magistrate may require such person to show cause why he | 


should not be ordered te execute a bond, with sureties, for his good be- 
haviour for such period, not exceeding three years, as the Magistrate may 
direct. 

(2) The provisions of the Code of Criminal Proçedure, 1898 (V of 
1898), shall, in so far as they are applicable, apply to any proceedings 
under sub-section (1) as to the bond referred to therein were a bond req- 
uired to be exeouted under a: 10 of that Code. 

otes 

This section confers power on the Magistrate to demand security for 
good behaviour from persons who habitually commit or attempt to com- 
mit or sbet the commission of offence punishable under section 4 or sec- 
tion 5. 

20 Release of offenders on bond.—Whenever any person is convicted 
of an offence of drinking liquor or consuming invoxicating drug under 
c'ause (j) of sub-section (1) of section 4, the Magistrate convioting him 
may, instead of aentencing him atonce to any punishment, direct that he 
be released on his exeeuting a bond, with or without sureties, to appear 
and receive sentence when called upon daring such period not exceeding 
thres years as the Magistrate may direct and inthe mean time tọ keep 
the peace and be of good behaviour. 

Notes 

This section confers power onthe Magistrate to release a person 
convicted under section 4 (1) (jy on hia executing a bond. 

21. Execution of bonds tn respect of minors. —If any person in respect 
of whom a bond is ordered to be executed under eection 18 is a minor, the 
bond shall be executed by his guardian. 

22. Puntshment for commission, attempt to commit or abetment of acta 
making up offence against Act —-Where any offence punishable under this 
Acsis committed in any area fo which it hae been applied, whoever com- 
mits. or Attempts to commit, or abets the commission of any of the acts 
making up the cffence shs]l be liable to be punished therefor. whether 
such commission, attempt or abetment takes place within cr outside the 
area to which this Act has been applied. 

23. Things liable to confiscation.— Whenever any offence punishable 
uaoder this Act has heen committed, the liquor, materials, spparatus, ute- 
nails. or infplement in respect cf which or by means of which such cffence 
has been committed shall subject to the provisions of section 24 be liable 
to confiscation along with the receptacles, packages, coverings animals, 
veasels, carta or other vehicles used to hold or carry the same. i 


otes 
This section provides for confiscation of articles Whenever an offence 
has been committed under the Act. While section 24 gives the proced- 
ure in making confiscations. 
~ 24 Procedure in muking confiscations —(1) In the trial of offentes 
under thig Act. whether the accused is convicted or acquitted, the court 
shall decide whether any article seized under this Chapter is liable to con- 


oe 
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fiscation under section 23 and, if it decides that the article is so liable,,it 
may subject to the other provisions of this section order confiscation 
accordingly 

(2) Where any articles seized under this Chapter appears to be liable 
to confiscation under section 23, but the person who committed the offe- 
nce in connection therewith is not known or cannot be found, the Prohibi- 
tion Deputy Commissioner, or other officer authorised by the State Gov- 
ernment in this behalf, may enquire into and decide such liability, and 
may order confiscation accordivgly : 

Provided that ng such order ahall ba made until the expiry of thirty 
days from the date of seizure or withous hearing any person who may 
claim any right thereto and the evidence, if any, which he produces in 
respect of his claim. m 

25. Punishment after previous conviction.-—If any person, after hav- 
ing been previously convicted of an off-nce punishable under sections 4, 5, 
6, 10, 11 or 12 is subsaquontly convicted of an offence punishable under 
any of these sections, he shall be liable to twice the punishment which 
might be imposed on a firat conviction under this Act: 

Provided that nothiog in thia section shall prevent any offence, which 
might otherwise have heen tried summarily under Chapter XXII of the 
Code of Crimiual Procedure, 1898 (V of 1898), from basing so tried. 

Notes 

This section provides for enhanced punishment in case of a second 
conviction. 

26. Offenses under Act to be cognizable and non-batlable — AN offenoes 
punishable under seotinn 4 and seotion 9 shall be cognizable and all such 
offences, except the offence under clause (j) of sub-section (1) of section 4 
suall be non. bailable and the provisions of the Code of Criminal Proce- 
dure, 1898 (V of 1898), with respect to cognizable and non. bailable offen- 
ces shall, as far as may be, apply. 

Notes 

Section 26 specifies that offencea under section 4 and rection Y sha} 
be congizable and all such offences except under section 4 (1) (j) shall 
be non-bailnble. 

27. Power to compound certain cffences.—(1) The Prohibition Com- 
missioner may accept from any person who has committed an offenve 
under olause (j) of sub-section (1) of section 4 so far aait relates to the 
consumption of liquor, or under section I! or a«ction 14, a eum of money 
not exseerling five hundred rupees by way of composition of such offence, 

(2} Oa che payment of such sum of money to the Prohibition Com- 
missioner, the accused person shall be discharged, tbe property seized, if 
any. shall be r- leased. and no further proceeding shall be taken against 
auch p raon or property in respect of such offence. 


otes 
Section 27 conferes power on the Prohibition Commissioner to com- 
pound offences under section 4 (1) (j) so far as it relates to consumption 
of liquor or under section 11 or section 14. 
°, CHAPTER IH 
Eremptions, Control and Licences 
28. Exemption, of preparations.—The State Government may, by 
notification direct that any preparation containing alcohol not exceeding 
a specified percentage by volume. shall be exempt from any of the provi- 
sions of this Act or rules, regulations or orders made thereunder 
° Notes 
Chapter III comprising sections 28 to 62 provides for exemptions, 
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Control and Licences. Section 28 confer power on the State Govern- 
ment to exempt by notification preparations containing liquor not exceed 
ing a specified percentage. 

Power to notify exemptions. —(i) The State Government may, 
by notification and subject to such conditions as they think fit, exempt 
any specified liquor or any intoxicating drag or article containing such 
liquor or drug from the observance of all or any of the provisions of this 
Act on the ground that auch liquor, drug or article is required for a medi- 
cinal, toilet, scientific, industrial or such like purposes. 

(2) The State Government may, by notficatisn either wholl¢ or per- 
tially and subject to such conditions as they may think fit to impose, 
exempt the members of the Scheduled Tribe from all or any of the provi- 
sions of this Act or of all or any of the rules made under this Act either 
throughout the State of Orissa or in any specified ares‘or for any specifi- 
ed period or occasion. 

(3) When issuing a notification under sub-section (1) and sub-seo- 
tion (2), the State Government shall have pow:r to provide that a breach 
of any of the conditious subject to which the exemption is notified, shall 
bə punish-d with imprisonment which may extend to six months or with 
fine which may extend to one thousand rupees or with both. 

30.° Authorities for bona fide purposes —The State Government shall 
m3ke suitable provisions for issul ig authorities to persons and institutions 
for the possession and use of such liquor as may be required by them for 
any buna fide religious purposes in accordance with ancient custom, under 
such terms and conditions ard penalties for infringement aa may be 
prescribed 

31. Visitors’ permits.—(1) The State Government may, by rules or 
an Order in writing. authoriz> an officer to grant visitors’ permits to con- 
sume, use and buy foreign liquor to persons who visit the State for a 
period not more than a week. 

(2) Such permits shall not be granted fora period exceeding one 
week, provided that the officer granting the permit may extend the period 
of such permits for the total period not exceeding one month. 

32. Touriste’ permits.—(1) The State Government may, by rules or 
an order in writing authorise an officer to grant tourists’ permits to con- 
sume, use and buy foreign liquor to a person who is a tourist. 

(2) A tourist’s permit may be granted for the period of the touriat’s 
intended stay inthe State, but shall in no case be granted for a period 
exceeding one month. 

(3) Such permits shall be available at such places as may be notified 
by the Prohibition Commissioner in this behalf. 

33. Provisions not to apply to certain article or class of articles.— Not- 
hing in this Chapter shall be deemed to apply to— 

(a) any toilet preparation containing alochol which is unfit for use 
as intoxiating liquor ; 

(b) any medicinal preparation containing alcohol which is unfit for 
use as intoxicating liquor ; 

(c) any antiseptic prepiration or solution containing alcohol which 
is unfit for use as intoxicating liquor ; and 

(d) any flivouring extract, essence or syrup containing alcohol 
which is unfit for use as intoxicating liquor. 


Notes 
This neotion specifies articles tu which the provisions of Chapter III 
shall not apply. : 
34. -Licences for bona fide medicinal and other purposes.—The State 
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Government or subject to the control of the State Government the Pre- 
hibition Commissioner may issue licences, subject to the payment of such 
fee as may be prescribed, to any person or in respect of any institution, 
whether under the management of Government or not, for the manufac- 
ture, export, import, transport, sale or possession of any liquor or article 
eontaining liquor on the ground that such liquor or article is required by 
such person or in respect of such institution for a bona fide medicinal, toi- 
let, scientific, industrial or such like purpose. 
Notes 

This seetion empowers Prohibition Commissioner to issue licences for 
bona fide medicinal, tvilet and other purposes. 
_ 35. Prohibition for consuming toilet or medicinal preparation contain- 
tng alcohol tn excess of normal dose.—(1) No person shall, for the pyrpose 


. Of producing a state of intoxication. consume any toilet preparation con- 


taining alcohol or consume any medicinal preparation containing alcohol 
in quantities in excess of the normal dose. 

Explanation — Fhe expreasioa ‘normal dose, shall mean the guantity 
prescribed by a registered medical praotitioner to be taken at a time, and 
in & case where no such prescription has been obtained, the quantity in- 
dicated to be taken at a time ia the directions given by the manufacturer 
ofthe medicinal preparation. 

(2) Whoever ountraveues the provisions of sub-section {t} shall be 
punished for every such offenee with imprisonment which may exterd to 
six moaths or with fine which may extend to two thousand rupees, or 
with both, 

(3) If any person found in a state of intoxication pleads that such 
intoxication was due to the consumption of a medicinal preparetion con- 
taining alcohol, che burdsn of proving that medicinal preparation con- 
sumed was not consumed in coatravsntio0a of sub section ({) shall lie 
upon him. 

36 Power of State Government to regulate sale of any tincture.—(1) If 
the State Governmsnt are of the opinion that for the purpose of prevent- 
ing any tincture being used for the purpose of producing a state of intoxi- 
cation, it is necessary to regulate the sale thereof, it may by notification 
declare such tincture to be a regulated tincture and thereupon no dealer 
shall sell or otherwise dispose of any quantity of such tincture except— 

(a) as an ingredient of a prescriptinn given by a registered medical 
practitioner ; or 

(b) upon a certificate given by a registered medical practitioner to 
the effsct that the purchase of the tincture in the quantity specified in the 
certificate is necessary for bona fide medicinal purposes. 

(2) Every dealer dealing in a regulated tincture shall maintain seco- 
uats of sale or disposal of such tincture in such furm as may be prescribed. 
Notes 

This section confers power on the State Government to regulate sale 
of any tinctnre. 

37. Penalty for chemist, druggist or apothecary for allowing hts premi- 
ses to be used for purpose of consumption of liquor.—A chemist, druggist, 
apdthecary or keeper of a dispensary who allows any liquor, which has 
not been medieated for bona fide medicinal purposes according to the pre- 
scription of a registefed medical practitioner or any intoxicating drug to 
be consumed on his business premises by any person, shall on conviction 
be punished with imprisonment for a term which may extend to six montha 
or with fae which may extend to one thousand rupees, or with both. ` 

38. Penalty for issuing false prescriptions.—Ii a registered medical 
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practitioner issues a preacription with the intention that such prescription 
shal] be used by the person to whom it is issued for the purpose of. con. 
suming liquor, intoxicating drug or opium in contravention of the provi- 
sions of this Act, or rule, regulation or order made therunder or any 
licence, permit, pass or authorisation granted under this Act, he shall, on 

‘conviction, be punished with imprisonment for a term which may extend 
to six months or with fine which may extend to oné thousand rupees, or 
with bcth. 

39. Licences for tapping for sweet tart, etc —Subject to the control of 
the Prohibition Commissioner, Prohibition Deputy. Commissionereor any 
officer empowered by him may issue— 

(a) licences for tapping of any trees for sweet tari for consumption 
resides ‘without fermentation or for the manufacture of jaggery there- 

rom ; or $ 

(b) permite for the ee transport or sale of such tari. 

otes 

This section authorises issue of licences for tapping of any tree for 
sweet tari and permits for possession, transport and sale of such tari. 

40. Permits and licences for possession, etc, of liquor.— Subject to 
rales made by the State Government the Prohibition Commissioner or 
any Officer empowered by him in this behalf may issne— 

_ (a) permits authorising ary person to consume and possess for 
private consumption any liquor on raedica] grounds and on production of 
a medical certificate in accordance with the rules made in that behalf : 

(b) pormits authorizing any person or institution to possess, bottle 
and uge any liquor for any religious purpose in accordance with ancient 
custom ; 

(0) licences to the proprietors of hotels to possaas liquor and issue it 
to visitors and tourists who hold permits und: r clause fa) ; 

(d) licenses to a person in charge of a restaurant car attached to a 
railway train or to a person in charge of a railway refreshment room to 
possess liquor and serve it to bons fide travellers ; 

(e) licences to persons for the sale of liquor to those authorised to 
possess it : 

Provided that permit under clause (b) shall be granted without the 
payment of any fee it ehall not be refused to any person except on the 
ground that— 

(i) a braach has baen committed bv such person, or by ary of his 
servants or any one acting on his bshalf with bis expreas or implied per- 
mission; of any of the terms or conditions of any permit previously grant. 
ed to him uosler this clause ; or 

(ii) such person bas been convicted of any offence under this Act. 

41. Form and conditions of licences and permits.— Every licence or 
permit, issued under section 29, section 30, section 31, section 32, or 
section 33 ‘shall — 

(1) begranted on payment of such duty and such fecs, ifany, for 
such period, and subject to such restrictions, limitations and conditions as 


may be prescribed ; and ' . 
(2)° be in such form and contain such particulars as may be pres- 
oribed. a 


42. Counterpart agreement to be executed by holders of licence and 
permits. — Every person taking out a licence or permit under section 34, 
39 or 40 may be required to execute a counterpart agreement in confpr- 
.. mity with thè. tenor of-his licence or permit? and to give such nreovrity for 
the performance of his agreement as, the Prohibition Oommissioner may, 
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specify. l l ° 
- 43. Power to cansel or suspend licences ‘and permtts—(l) Subject to 
such restrictions as may be prescribed, the authority grantiog any licence 
or‘permit under this Act, may cancel or suspend it — 

rug if any duty or fee payable by the holder thereof be not duly , 
paid ; or 

(b) in the event of any breach by the holder thereof or by any of 
his servans, or by aay one acting on his behalf with his express or im- 
plied permission, or any of the terms or conditions thereof ; or 

(c) eif the holder thereof is convicted of any offence under this Act, 
or of any cogaizable and non-bailable offence under any other Act; or , 

(d) if the conditions of such licence or permit provide for its cancel- 
lation or suspension at will ; or ° 

(e) ifthe purpose for which the licence or permit is granted, ceases 
to exist, oe 

(2) Where a licence or permit held- by a person is cancelled under 
olau3e (a), (b) of (0) of sub-seotion (1) the authority aforesaid may cancel 

‘any Other licence or permit granted: to auch person under this Act. 

(8) The holder of a licence or permit shall not be entitled to any . 
compensation for its cracellation or suspension, nor to' the refund of any 
fee paid ia respect thereof. ia 

(4) N> permit granted under clause (b) of section 40 shall be cancel- 

ed or suspended under this section except on ‘the grounds on which it 
may be refused under the proviso to section 40, _ 
~~ > Notes si : : 

This section empow:rs the au hority granting any lioance or permit 

He cancel or susp-nd it subject to such restriéticns as may be prescribed 
y rules. - l a 

44. Punishment for misconduct by licénsees: etc —(1)’ If the holder 
of a licence or permit granted under this Act, or any person in the employ 
of such holder or acting on his behalf - 

(a) fails withou’ good and sufficient reason to produce such licence 
or permit ov the demand of any Prohibitiod Officer or any other officer 
duly empowered to mike such domand, or 

(b) does actin breach of-any ofthe conditions of the licence or 
permit ; l i 
auch holder shall ba punished in case (a) with fine which may extend to 
two hundred rupees, and in casé (b), in additicn to the cancellation or 
susp3nsion of the licence or permit granted to him with fine which .may 
extend to five hundred rupees. i 

(2) Any person who commits any breach of any of the conditivns 
of the licence or permit. wh ther he-acts with or wi-hout the p rmission 
of'the holder of such licence or permit shall also be liable tothe same 
punishment. i 

45. Power to compound offences committed by licensees and ptrmit hol- 
ders —! l) The Prohibition Commissioner may accept from any person 
whose licence or p'rmit is liable to be canc*lled or suspended under olause 
(a) de (b) of sub section (L) of s ction 43 or who is reasonably eugpeoted of 
having committed an off ‘nce under section 44 4 eum of money not excee- 
ding five hundred rup4ee in lien if such osnoellation or suspension or by 
way of oo np asition for such offsnoe, as ‘the éds8 miy be. : 2, 

(2) On tho prymint of such 3am ^f m ‘ney to tho Prohibition Gom- 
missioner, the accused, persan shall be discharged, the property seized if 
any, shall bs released and no further nrocesdi: gs shall be taken against 
such p3rsoa Or proparty in respect of such offence, 3 7  - - saa o 
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-o 46. Control of export, etc., of molasses. —(1) Except as otherwise 
provided in sub-sections (2) and (3) no person shall export, import, trans- 
port, sell or have in his posseasion any quantity of molasses. 

(2) The State Government may, by general or special order, autho- 
rjze any Collector or any other officer to grant licences for the import, ex- 
port, sale or possession of molasses. 

(3) The State Government may also authorise any Collector or any 
other officer to grant permits for the transport of molasses. 

47. Punishment for contravening provisions of section 46.—Whoever 
contravenes the provisions of section 46 ahall, on conviction, be punished 
with imprisonment for a term which may extend to six months or with 
fine which may extend to five hundred rupees or with both. 

4%. Appotniment of Prohibition Commissioner, etc.—(1) The State 
Government, may, by notification appoint an officer to be called the 
Prohibition Commissioner, who subject to the control of the State Gov- 
ernment, shall exercise such powers and shall perform sach. duties and 
such funotions as are conferred upon, by or under the provisions of thia 
Act and shall superintend and have the control of the administration 
of the Prohibition Department. 

(2) To assist the Prohibition Commissioner in carrying out the pro- 
visions of this Act the State Government may also appoint by notification 
Prohibition Deputy Commissioner or Assistant Commissioner or such 
other officer with auch designations and assigning to them such powers, 
duties and functions under this Aob, rules, regulations or orders made 
thereunder, as miy be deem 'd necegsary. 

49. Functions of ths Collector —(1) The administration of the Pro. 
hibition Department within a district shall ordinarily be under the charge 
of the C lector who ahall bə rasponsible for carrying out the provisions 
of thia Act within the limits of his jurisdiction. 

(2) For the purposes of this Act all Collectors shall be subordinate 
to the Prohibition Commissioner. 

(3) The State Grvernm nt muy, by notification appoint any person 
other than the Collector to ex reise in any diatrict or place all or any of 
the powers and t^ p:rform all or any of the duties and functions as are 
conferred and imposed by or under this Act on a Collector subject to such 
control aa the State Gov rnment may from time to time direct. 

(4) The State Government may appoint such other cfiicers of tbe 
Prohibition Department who shall be subordinate to the Collector of 
anoh classés and wi h anuh designations, power and duties as the State 
Government m'y think fit. 

(5) The Stata Gov'rom nt may invest any officer of the Police 
Department or any officer of other department either personally or in 
right of his office with such powers, impose upon him euch duties and 
direct him to perform such functions under this Act, rules or regulations 
or orders Řada thereunder, as may be deemed necessary ard any snch 
officera shall thereupon, exercise the said powers discharge the said daties 
and perform the said functione in addition to the powers, duties and 
functions incidental to hia prinoipal offize 

60. Delegation of powers —(1) The State Government may delegate 
any of the powera ex ‘rcisable by them under this Act to the prone 
Commissioner or such other officer as they deem fit. 

(2) Snbject to the control and directions of the State Gov- Tamet 
the powera oonferred an or- delegated to the Prohibition Commissioner 
may be dalegated by him tô anv of hia subdrdinates. 

S1.-- Control by tha Prohibition Commissioner.—(1) In exercise of 
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their powers and in discharge of their duties and fonctions under the 
provisions of this Act or rales, regulations or orders made thereunder all — 
Prohibition Officers, Prohibition Authorities and all officers including the 
officers of the police and other departments shall, subject to the general 
or special orders of the State Government be subordinate to and under 
the control of the Prohibitiun Commissioner and shal] be bound to follow 
such orders as the Prohibition Commissioner may from time to time, 
make. 

(2) An order passed by a Prohibition Authority other than the Pro- 
hibition Commissioner, under any of the provisions of this Act, may be 
revised by the presvribed authority in the prescribed manner. 

52. Prohibition Committee —(1) Subject to the approval of the Pro- 
hibition Commissioner the Collector or other Probibition Authority 1n 
charge of a district, may constitute Prohibition Committee for any’ por- 
tioa or portions tHercof. 

(2) Sach Prohibition Committee shall exercise and perform the pre- 
seribed powers and duties and generally assist the Collector or other 
Prohibition Authority in charge of the district as the oase may be in 
carrying out the objecta of thia Aot. 

53. Prohibition authorities may be vested with powers of an officer in 
charge of a police station.—(1) The State Government may by notifica- 
tion, invest any of the Prohibition Authorities mentioned in section 48, 
49 and 52 of this Act, with all or any of the powers or duties conferred 
or imp sed by the Code of Criminal Procedure, 1898 ;V of 1898) on the 
officer in charge of a police station within the meaning of the said Act, 
in respect of investigations, arrests, seizures and detention in custody for 
offences under this Act, and may in such- notification specify the area 
within which such authority shall exercise such powers : 

Provided that anch powers shall not be conferred on any officer 
whose rank is lower than that 0° a Sub-Iospector, 

(2) (a) Save as in this Act otherwise expressly provided, the provi- 
sions ef the Code of Criminal Procedure. 1898 (V of 1848) relating to 
investigations, arrests, detentions in custody, searches, summonses, 
warrants Of arrest, ssarch- warrants and the production of persons arrest- 
ed shall apply so far as my be, to arresta, detention and searches made, 
summonses and warrants issued, and the production of persons arrested 
under this Act : 

Provided that no search shall be deemed to he illegal by reason only 
of ths fact that witnesses for the search were not inhabitants of the 
Jocality in which the place searched is situated. 

(b) For he purposes of the said provisions of the said Code, a Col- 
lector shall be deemed tn be a Court. 

(c) Officers to whom a Collector’s warrants is directed or endorsed, 
and officers (other than Collectors) making arrests. searches and seizures 
uoder this Act, shall, for the purpose of the said provisions of ghe said 
Oode, be deemed to be police officers. 

54 Procedure to be followed —In all triala for offences under this 
Act, tbe Migistrate shall follow the procedure prescribed in the Code of 
Criminal Procedure, 1898 (V of 1898) for the trial of cases. Í 

55. Issue of search warrants. —1f a Collector or Prohibition Officer 
of such rank as the Sthta Government may by notification direct, upon 
informition obtained and after such erquiry, if any. an he thinks neces- 
sary, has reason t9 believa thatan offence under clauses (a) to (k) of 
section 4 has been committed heymay iarna warrant for the search of any 
liquor, intoxicating drug, materials, still, utensil, implement or apparatus 
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in respect of which the alleged offence has been committed. Any person 
entrusted with the execution of such a warrant may detain and search at 
any time during day or night and, if he thinks proper, arrest any person 
found in the place searched, if he has reason to believe such person to be 
guilty of any offence under thia Act. 

56. Arrest of offenders and seizures of contraband liquor and articles 
without warrant.—Any Prohibition Officer or any cflicer of the Police 
Department or any other person authorised in that behalf and to the 
extent of such authorisation— é 

(a) may arrest without warrant any person found committing or 
attempting to commit an offence punishable under clauses (a) to (k) of 
section 4 ; 

(b) may seize and detain any liquor, intoxicating drug or other 
article which he has reason to believe to be Hable to confiscation under 
this Act, and shall, when he go seizes such articles, give the person from 
whom the article is seized a receipt for the same if demanded ; 

(0) may search at any time during day or night any person, place 
veagel, vehicle, conveyance, package or covering in which be may bave 
reaioo4sble cause tO suspect any such liquor, tari, intoxicating drug or 
other article to be or to be concealed ; and 

(d) may in case of resistance, use any force. break open sany door 
and remove any other obstacle to hia entry into any place, shop, premises 
house or building. 

57. Person arrested to be admitted on bail —In cage of pereons accused 
of bailable offences, if the officer making an arrest under the 
two preceding sections ba not empowered to admit the person arrest- 
ad to bail, he shall forward him without apy unnecessary delay, witha 
report of the circumatances in which the arreat was made, tothe nearest 
officer in charge of the p vlica-station, whose duty is to admit such person 
to bail, if sufficient bail be tendered for his appearance before the Collec- 
tor or Prohibition Officer as the cage may be or to the nearest Magistrate 
for remand to jai] custody or grant of bail as the case may be pending 
investigation. 

58. Du'y of officials of all departments and Local authorities to assist.— 
Every Officer of the Government and every officer cr employee of a Local 
Authority shall be legsily bound to assist to any Prohibition authority or 
police officer in carrying out the provisions uf thia Act. 

59. Offence to be reported.- Every Village Chaukidar and Dafadar 
and every such employee as may be prescribed by Government, 
shali be bound to give information at the nearest police-statinn or toa 
Prohibition Authority of any breach of the provisions of thia Act which 
may come to his knowledge ; and all such persona shal] be brund to take 
all reasonable measures in their power to prevent the commission of any 
of auch breaches which they may know or have reason to believe are about 
or likely to be committed. 

60. Land holders and others to give information.— All ownera of land, 
tenants, under tenants and cultivators who are in actus) occupation of 
land or house property on or in which there shall be a tapping fer tari or 
manufacture or sale of liquor or intoxicating druge shall in sbeence of 
reasonable excuse be bound to give notice of the same as s000 ae may be - 
to a Magistrate, Prohirition Officer, Loca] Authority having jurisdiction, 
the officer in charge of the nearest police-atation or to an employge of 


the Local Authority : 
Provided that, in the case of waste landa and forest lands, the persons 
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who are liable to give notice shall be those who actually manage such 
wasta laads or foreat lands. 
_ GL. When atle dane sf witnesses to be dispensed with and procedure 
in all such cases. A volies offiorr or any Prohibition Authority vested 
with powers of an offs ein oharge of 4 police-station shall instead of 
summoning to app-ar before him any person who, from sickness or 
other infirmity, m-y ba as bleg: o du, or whom by- reason of rank or 
sex, it may not be proper to summon, proceed to the residence oi such 
Peraon and reqsice him 5o answer such questions as he may consider neo- 
essary with respect to such erquiry ; and such pereon ehall be bourd to 
answ-r.acourdingly 

62. Opzration of the Oude of Criminal Procedure.—Nothing contained 
in this Act shall aff-ct the operation cf the Code of Criminal Procedure, 
1898 (V of 1898) except to the extent provided in this Act. 

e’ CHAPTER IV 
Rules and Notification 

63. Power to make rul-s.—(1) Tbe State Government may make 
rulas forth purpose of osrryiog int? - ff ct the provisions of this Act. 

(2) I. oirtioular and wi'hout pr: judice to the g:nerality of the fe re- 
going pr visiona, the State Goverom nt may make rules — ` 

(a) for specifying the sub-tance or the method or manner of prepé- 
ration referred to in clause (27) of aection 3 ; e ’ 

. (b) for the isu. aod oincellation of licence and permits and the 
enforcement of the conditions thereof and the fees to be paid for such 
licences and permits ; a 5 . 

(9) prescribing the powers to be exercised and daties to be perform- 
ed: by p-raons appoint d in furtherance of the objrota cf this Act ; 
2r(dp determining th> local jurisdistien of Prvbibition Authorities in 
regard to enquiries and the exercise of prevention and investigating 
powers; ' o SEE l peo 
_.-{8). prescribing the quantity, extent and conditions ia respect of (i) 
liquor and intoxi. aung diuga intended 10 be ured fer sacramental pure. 
poses pod (ii) liquor atid i, 6oxivating drags and t: riin ‘the possession of 
bona fide trav. llecd, as provid: d for in section 31 and section 32 :. ie 
(f) for exemp ing any specifi d liquor, drug or article 
persons under st ction zy ; 
(g) fur regulating the delegation of powers under section 50; 
ih) for regulating th: cultivation of the hemp plant, the collection 
of. these portions of such plant from which intoxicating drags van be 
manufactured and the m.nuf.cture of auch drugs therefrcm ; 
- (i) declaring haw denatured spirit shall be manufactured and what 
substances shill ba deemed to be denaturants ; ` 

(fs -declaring by what authority, orders passed by any Prohibition 
Authority other than the Prohibition Commissioner, may be revised and 
preaor-hing-the time snd minoor of presentiog application for revision 
under section 51 and the procedure for dealing therewith ; 

. (k) .presoiibirg‘the powers and duties of Prohibition Committee and 
and the members thereof and the intervals at which the members of such 
Committee shall make their reports ; 

` (1) declaring the officers who shall be bound to give informution 
ander-section 59 ; ard 
(m), ferthe disposel of articles confiscated and cf the proceeds 
thereof: o l 
64.° Effect of rulés on publicatidn.—(1) Ali rules made and- notifica- 


or any class of 
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tions issued under this Act shall be-published in Orissa Gazette and upon 
such publication shali have effect as if enacted in this Act. 

(2) All rules made ucder this Aot shall be lsid as scon as possible, 
after thay are mids, before the Orissa Legislative Assembly, for a total 
perjod of fifteen days which may be comprised.in one session or in two 
or more sessions aud shall be subject to such modifications as the Asseme 
bly may m ke during the said period. 

65. Recovery of money dueto Government —All money due to Govern- 
ment, by «ny person on acc: unt of any licence or permit granted under 
this Act or ru:ea made thereunder, may be recovered as arrears of land 


revenue. 
u CHAPTER V 
, ° f Legal Proceedings 
66. Action against Government.—No action shal! lie against the Gov- 
ernment or against any Prohibition, Police or othr officer fcr damages 
in any Civil Court for any act done in good faith or ordered to be done 
in pursuance of this Act. 
7 67 Sanction for prosecution of officers or persons acting under this Act, 
No C urt shall take cognizance of an offence committed or alleged to 
© have been committed by any officer or person in regard to anything done 
unar ihis Aot nati] the sanction of Prohibition Commissioner or the 
C dlagtur having jurisdiction hag been obtained. 
§8. Courts to take judicial notice of appointments.—A}l Courts shall 
ink: jf: ticial a tioa of all notifications and orderé conferring powere, 
imposing duties and making appointments ander this Act. 


a "THK SCHEDULE 
Co a te, (Seesegtion 2) ; = 
Year Number Enactmentarepesled. - . Extentofrepeal ... : 
IWi6 H The B-& O. Excise Act, Provisions with reapect to 


1916 and all enactments . such of the intoxicating. 
_ athar than the Danger- - liquorg-and drugs. as: are 


sep Fo ne 8 a + te et 


a. 1008, Drugs „Act, 1v30 notified under, this. Act in 


= <a: amendi: g the said.Agt. arees mentioned in the said | 
E E oe Stee a notification. ` 
1930 II The Dargerous. Drugs So muchofthe Schedule II of 
A Act, 190. . . the Dangerous Druga Act 


as relater ta the B, & O. Ex. 
cise Act in areas to which the 
ee eee _  , provisions onder this Act may 
Sa Lae g _ . apply by notification.. 
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- . The.Orissa Sales Tax (Second Amendment) Act, 1957.- . 

The follwing Ast cf the Orissa L gisl:tive Assembly, bas been asson- 
ted to.by th: G .vernor on the 8:h D--emb-r 1857, and was published in 
the Orissa Gazttie, Extraordinnry, No 499 dated the 11th December, 1957 

: Orissa Act 24 of 1957. 

An Act further to amend the Orissa Sales-tax Act, 1947. 

_ Whereas it is ¢xpedient further to amend the Orissa Sales Tax Aot,” 
1947 (Orisa Act (4 of 1947), in the mauner hereinafter appearing ; 

Tt is hereby enacted by the Legislature of the State ef Orissa in the 
Eighth year of the Kepublic of India as follows :— ; 

1. Short title and commencement.—(1) This Act may be called the 
Orissa Sales Tax (Second) Amendment) Act, 1957. ° 

(2) lt shall come into force at once. . | eee 
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Object: —The Aot is m-ant to bring the provisions of the Orissa Sales 
Tax Aor in respect uf the procedure for granting of exemptiuna in line 
with the provisions in the Sales Tax laws of other States, such as Bombay, 
Uaited Provinces and Madras. The present procedure according to which 
a prior notice has to be given for granting exemptions is cumberspme. 
Taece appears to be no neosssity for announcing in advance the intention 
of Government to give exemptions as there can hardly be any scope for 
puolic Objections or sugestions. [Vide Statement of Objects and Reasons, 
printed in the Orissa Gazette, Wxtraordinary, No. 487, dated the 5th Dec- 
ember, 1957 ] 

Z. Amendment of section 6, Orissa Act 14 of 1947,—For section 6 of 
the Oriasa Sales [ax Act, 1947 (Orissa Act 14 ot 1947), the following sec- 
tion shall be substituted, namely :— e. 

‘6, Tux Free goods, —The State Government may, by notification, cub- 
ject to such conditions and exceptions, if any, exempt from tax the sales 
of any goods or olass of goods and likewise withdraw any such exemption.’ 

Notes 

This section substitutes a new section for the old section 6in the 
Orissa Sales Tax Act, 1947, 

The Orissa Appropriation (No. 4) Act 1957. 

The following ict of the Orissa Legislative Assembly, has been as- 
sented to by th- Governor on the | 1th January, 1958, and was published 
in she Orissa Gazette, Extraordinary, No. 22, dated the 2Uch January, 1958. 

Orisea Act I of 1958. 

ain Act to authorise payment and approp tation of certain further sume- 
Jrom and out of the consolidated fund of the State of Orissa for the service of - 
the year ending on the thirty first day of March, 1958. - 

. Beir enacted by the Legislature af the State of Orissa in the Eighth- 
Year of tae Republic of India as follows :— 
-~ Í. Short titl.—This Act may be called the Orissa Appropriation 
(No. 4) Aot, 1957. 
Notes 

Object :—The Act is passed in pursuance of Article 204 of the 
Constivusion of India, read with Article 206 thereof to provide for the 
appropriation ont of the Coosulidated Fund of Orissa of the moneys 
required to meet the Sapplemen ary expenditure charged on the Consoli- 
date: Fund aid the grants made by the L gislature tor expenditure of 
the Government of Orissa for 1997 08. [Vide Statement of Objects and 
Reasons, printed in the Orissa Gazette, Kxtraordiaary. No 501, dated the 

12th December, 1957.] 

2. Issue of Rs. 1,01,72 393 out of the Consolidated Fund of Orissa for 
the year 1957 58 —From and oat of the Consuldaned Fund of Oriesa there 
may be paid and applied sums not exceedirg these apecified in column 
3 of the Schedale amonnting in the aggregate to the eum of’ rupees one 
crore, nae lakh, seventy-two thousand, three buodred and ninety three 
tow ards dofraying the aeveral charges which will oc mein course of pay- 
ment duriog the year ending on the thir y firat dey of March, 1968 in 
resp3ot of ths services apecifi d rei 2 of the Schedule. 

° otes : 

This section authorises the isane ot Ra 1 0!,72.303 nut of the Orissa 
Consolidated Fnad for the service of the year ending on the dtat 
March, 1958. Section 3 says that the ssid funds sball be utilized for the 

purposes specified in column’? of the Schedule. 
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* 3. Appropriation.—The sums authorised to be paid and applied from 
and oub of vhs Cunsolidated Fund of Orissa by this Act shall be appro- 
priated fur the services aad purposes expressed in the Schedulein rela- 
to the year ending on the thirty. firat day of March, 1958. 
Schedule 
[ For the Schedule, see the Orissa Gazette, Extraordinary, No. 22, 


dated the 20sh January, 1958. Editor. J 
The Orissa Agricultural Income-tax (Second Amendment) Act, 1957. 


The fuiluwiug Act of the Orissa Legislative Assembly, has beem aseen- 
ted to by the Guvernor On the 9th January 1958, and was published in 
the Orissa Gazette, Extraordinary, No. 23, dated the 2lst Jaruary, 1868. 

Orissa Act No. 2 of 1958 

ae Act further to amend the Ort-sa Agricultural Income-taz Act, 1947. 

WHEREAS it ia expedient further to amend the Orissa Agricultural 
Inoom: tax Aob, 1947 (Orissa Act 24 of 1947), in the manner hereinafter 
appearing ; 

I; is neraby enacted by the | egislatare of the State of Orissa in the 
Wighih Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Orisa Ayricaltural [ncome.tux (Second Amendment) Act, 1967. 

(2, Lt soall come into force at once. 

Notes 

Object—‘‘This Act amends the Oriasa Agricultural Income-tax 
Act, primarily in regsrd to tre foilowing two matters, Firatiy to 
easble assessments being mad on persons On whose hehalf agricultural! 
income is received by the Court of Wards, Administrator General or 
Offizis] Trustee, and sesundly tu expreas the rates of Tax in terms of 
dec ma) ovinage, The other amendments are ot formal nature.” * * œ 
(Vide Statement of Objects and Reasora, printed in the Orissa Gazette, 
Wextraordinary, No. 494, dated the 6th December, 1957). 

2 Adaptation and Savings.—(1) For the words “Assistant Collector 
of Agricultural Income tax” wherever they occur in the said Act, the 
words ‘Assiasant Commissioner of Agriculural Income. tax” shall be sub- 
stituted. 

(2) The word “the” wherever it occurs before the worda “any in- 
come tax authori y’ in sections 17, 19, 20, 21, 22, 23, 24, 30, 31, 34, 35, 
30 aud 42 abali bs cottted 

3. Amendment of sectson 13, Orissa Act 24 of 1947.—To section 13 
of the Orisaa Agricultural Income-t-x Act, 1947 (Urisea Act 24 of 1947) 
(nareinafter referred to as the said Act). the following proviso sha)! be 
added and snall be d-om: d alwaya to have been added, namely :— 

“Provided that oothing cont»ined in thie section she}] prevent eit ber 
a direct saa sament of ths peraon on whose behalf agrisultnral income is 
r-o ivable by such Court of Wards or Administrator General or the 
Ufficial Trustee, or the r- covery from such person of the tax payable in 
respect of such agricu’ tural income, after the property has been released 
from the control of the Court of Wards or the Administrator-General’* or 


the Official Trustee.” 
Notes 


Section 3 adds a oroviro to section 13 of Orisas as 24 of 1947, 
4, Repeat of section 32, Orissa Act 24 of 1947 —Section 32 of the 


said Act sh-l} be omit: ed, 
5. Amendment of the Schedule, Orissa Act 24 of 1947.—In the sche- 
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dule to the s «i! Act for the existi.g rates under the heading “Rate” in 
column (2) the following new rates shall be substituted, namely :— 


“Rate 
; Nil 
Three per centum 7 
Six per centum 
Nine per centum 
8 xteen per centum 
Twenty two per centum 
*Twenty nine per centum 
Tnirty-six per orntum 
Fourty-four per centum eş 
Fifty > per centum 
Sixty two per centum 
Sixty pine per centum 
Seventy-two per centum 
Seventy. five per centum 
Seventy-eight per centum 


Two per centum 

The average rate applicable to the share of such brother if he were 
assessed as an individual.” . 

The Orissa Estates Abolition (Second Amendment) Act, 1957. 

Tn- f Housing Acs ot cos Orsa L gislativo Assembly, has been assen- 
ted to by tha Prosident oo the 20:h February .958, and was published in 
the Orissa Gazztte, Extraordinary, No 90, dated the 5th March, 1958. 

Orissa Act No. 3 of 1958. 

An Act further io am nd the Orivsa Estates Abolition Act, 1951. 

Wu REAS is is expedient farther to amend the Oriesa Estates 
Abolition Act, 195t (Orissa Act I of 1954), in the manner hereinafter 
appearing ; 

It ia hereby enacted by the L-gislature of the State of Orissa in the 
Eighth Year of the Republic of india as follows :— 

1. Short title and commencement —{1) Thia Act may be called the 
Orissa Estates Abolition (Second Amendment) Act, 1957. 

(2) It shall come into force at once. 

Notes 

Object —‘‘The Orissa Estates Abultion Act presenta certain diffir ul- 
ties, which it ja necessary to remove for the smooth working of the Act 
a8 well as for expediting the sassesament and payment of compeneation, 

Provision bas been made to extend the time limit for filing of claims 
under section 8-A as a large number of [Intermediaries have failed to file 
their ola main time. 

As difficaltiea are experienced inthe matter of deduction ef claim 
amounts from compensation in cases where a number of estates are mort- 
gaged fora consolidated amount, provision haa bern made to allow 
apporcion ment of the claim amount by the Claims Officer amongst the 
severkl estates involved, 

Provision has been made for am+ndments to sections 21 and 32 to 
provide for an appeal to the High Coart agtinat the decision of a Claima 
Officer or a Oompansation Offic:r as the cass may be, instead of to the 
Board or a Jndga of the High }ourt appointed hy the State Government 
in thie behilf. The period of flieg of an appeal under section 32 ia alao 
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reduced to one m nth in order to expedite assessment of Compensation. 

e Provision has farther been made to allow payment of perpetual 
annuity Only to the public institutions whether religious or charitable 
under section 25(2) and to enable payment of comperssticn to the Mar. 
fatdars in respect of religious or charitable institutions nct entitled to 
perpetual annuity, inatead of deposit with the Collector snd payment of 
interest as provided under section 37(5). 

The other provisions in the Act expedite the assessment end 
payment of compersation and provide for cous quentia) charger.” 
(Vide Statement of Objects and Reasons, printed in tbe Orisea Gazette, 
Extraordinary. No 480, dated the 2nd Decemt er, 1957.) 

2. Amendment of section 8-4, Orissa Act ] of 1952 —In motion 8A 
of the Oviasa Estates Abolition Act, 1951 (Orissa Act | of 1952) (herein. 
after mferred to as the said Act), for the second proviso tu aub-sections 
(1) and (2) the following provisos shal] be substituted, ramely :— 

“Provided further that in reapect of estates which have vested in the 
State Government prior to the date of commenccn:ent of the Orissa 
Estates Abolition (Second Amendment) Act, 1957 (Orissa Act 3 of 195s) 
the claims mantioned in sub-sections (1) and (2) shail be filed before the 
Collector within a period of six months from the eaid date : 

Provided also that the State Government may further extend the 
period specifisd in the last preceding proviso up to a maximum period of 
one year for ary sufficient Cause in any oase Or class of cases. 

Notes 

This section makes provision to extend tke time limit for filirg of 
olaims under section 8-A, 

3, Amendment of section 18, Orissa Act I of 1982. —In section 18 of 
the said Act— 

(a) in clause (a) of sub section (1) the words “or estates” shall be 
inserted after the words “any estate”, 

(b) after sub section (2) the following new sub-section shall be in- 
serted, namely :— 

“(2) where the claim of a creditor is in respect of more than one 
estate situate within the jurisdiction of different Cji in 6 Officerr, the claim 
shall be notified by him to any one of such Claims Officers : 

Provided that claims of a creditor in respect of more than one estate 
situate within the jurisdiction of different Claims Officers whicb are pend- 
ing on the date of commencement of the Orissa Estates Abclition (Seecnd 
Amendment) Act, 1957 (Orissa Act 3 of 1958), shall on spplicaticn by 
the oreditor stand travaferred to any one of auch Claims Officere at the 
option of the creditor An application in this behalf shal} be filed before 
the Claims Officer or Officers from whose jurisdiction the matter is inten- 
ded to ba transferred.” 

(c) the existing sub-secting (3) shall be renumbered as sub-section (4) 

Notes 
i This seftion adds a new sub-section (3) to section 18 of Orissa Act } 
of 1952. 

4. Amendment of section 19-A, Orissa Act I of 1952,—In aeotion 
ly-A of the said Act— 

(a) in sub-section (1) after the word ‘estate’ the worda Hor estates” 
shall be inserted ; 

(b) in sub- section (2)— 

(i). after the words ‘“Whbere the claim is” the words, brackets and 
letter “by a creditor in reapect of more than pne estate under clause (a) 
or” shall be. inserted ; 
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(ii) after the words “in respect of the estate” the words ‘or estates” 
shali bo inserted ; 

{iii) in the proviso, after the figures “1956” the words, figures and 
brackuts ‘ or (Second Amendment) Act, 1954 \Ocissa Act 3 of 1958)” Bhalf 
be inserted. 

5. Amendment of section 20, Orissa Act I of 1952—(a) After sub- 
aection (3) of section 20 of the said Aot, the following new sub-section 
sball Re inserted, namely :— 

“(4) Waerea claim under clause (a) of sub-section (1) of section 18 
relates to two Or more estados, the Claims Officer while determining the 
clara, shall apporsion the claim amonat in respect of each estate in pro- 
Porton to the net income thereot.”’ ° 

(b) Sub-section (4) of section 20 shall be renumbered as sub-section 
(5). 


6, Amendment of section 20 A, Orisea Act I of 1952 —8eotion 20-A of 
the said Act shall be renumocred as sub-section (1) thereot ano after the 
asaid sub-section sọ renumbered the tollowing new sub-section shall be 
inserted, namely :— 

(2) In the case of awards, made prior to the commencement of the 
Orissa Estates Abolition (S- -oond Amendment) Act, 1v5/ (Orissa Act 3 of 
1953) the Claims Om s-r adsl] revise such awards, as wre referred to him 
by the Compens snoa Uffi ser, and shall apportion the clam as provided 
in sub section (4) of section 20 ” 

1. Amendment of section 21, Orissa Act I of 1952 — For geotion 21 of 
the said Act, the following section shail be substituted, nemely :— 

ers Appeal against the decision of Claims Officer — An appes} «hall 
lie against any decision of the Cl.ims Officer under section 20, within 
sixty days of such decision in the manner provided ip section 22.” 

Notes 

Sections 7, 8 aud 11 amend sections 21 22 and 32 to provide for an 
appeal to th- High Court. The pericd of fing an appeal under 8. 32 
has aow been reduced to ose month ia or ler tu expedite suseaument of 
compensation. 

8. Amendment of section 22, Orisea Act I of 1952.—(a) For section 
22 of the ssid Act, the following section Rbal! be eubsti uted, 1 amely i— - 

“22 (L) An appeal under section 21 abel) ie to— 

(a) the High Court, if the appeal preferred, involves a claim exceed- 
ing ten thousand rupets ; 

(b) the respeotive Distriot Judg:s to be notified in tbis behalf, i 
sash appeal involves & claim which dors not exceed ten thousand ey : 

Provided that in o1ge of cl sims heard by s Distric Judge under the 
Por to sub-section (2) of seotion 18, the appeal shaj) lie to the High 

art. . è 
(2) An appeal filed before a District Judg- under the preceding rub- 
eestion shall be disp.8sd of aco ordiag to the preacribed procedure, 

. (3) Appala pinding before the Boar ta prior to the commence. ment 
of ths Orian Estates Abolition (Sacond Amenam: nt) Act, 1957 (Orissa 
Act 3 of 1958), sha'!l gtsad transferred to the appropriate appellate autbo- 
rities specified in sub- section (1). 

(4) The decision of the Claims Officer, subject to the result of the 
appeal, if any, shall be final. 

(v) For the marginal hedding of section 22 of the iid Aot, the 
following new heading shall be substituted, namely :— 
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e “Appellate authorities and procedure.” 
Notes 

This section subatitutes.a. new section 22 in Orissa Act 1 of 1952, for 
the existing section 22. The new section 22, prescribes, the appellate 
authorities and their procedure. 

9. Amendment of section 28, Orissa Act I of 1952.—In clause (2) of 
section 28-of the said: Act. the word and comma “publio,” shall be omitted 
and the words ‘‘of a public nature” shall be inserted after the words ‘or 
religious purposes”. 

10. Amendment of section 31, Orissa Act I of 1952.—In sub-section 
(L) of section 31 of the said. Act, after the words. “acknowledgement due” 
the words ‘or otherwise to his satisfaction” ghall be inserted. 

il Amendment of section 32, Orissa Act I of 1952.—For section 32 
of the said Act the following section shall be substituted, namely :— 

“32, Appeal —An appeal, if presented: within one month from the. 
date of the order appealed against, shal! lie from every order passed by a 
Compensation Officer under sub-section (1) of section 31 to the High 
Court : 

Provided that in cases where orders were passed prior te the coming 
into force of the Orissa Estates Abolition (Second Amendment) Act, 1957 
(Orissa Act 3 of 1858), the period of presentation of appeal shall be two 
montha. 

Provided further that appeals pending before s Judge of the High 
Court appointed by the State Government prior to the commencement 
of the Orissa Estates Abolition (Second Amendment) Act, 1957 (Urissa 
Act 3 of 1958), shall stand transferred to the High Court”, 


otes 

This section substitutes a new section 32 tothe Act. An appeal is 
provided to the High Court within a month from the date of the order 
appealed against. 

Amendment of section 35, Orissa Act I of 1952.—(1) To sub- 
section (1) of section 35 of the said Act, the following new proviso shall 
be added, namely :— 

“Provided also that the Compensation Officer may, in the oase of 
eatates in respect of which the compensation amount has already been 
paid prior to the commencement of the Orissa Estates Abolition (Second 
Amendment) Act, 1957 (Orissa Act 3 of 1958), make any correotion in the 
Compensation Assessment Roll consequent on the filing of claims under 
the second and third provisos to aub-seotions (1) and (2) of section 8-A.” 

(2) In sub-section (2) of section 35 after the words ‘acknowledge. 
mept due” the words ‘‘or otherwise to his satisfaction” shall be inserted, 

13. Amendment of section 37, Ortssa Act I of 1952.—In section 37 of 
the said Act— 

(a) sub-section (4) shall be omitted ; 

(b) im gub-sectiun (5) the words “or a trustee” and the words ‘or 
the trustee” wherever they occur shall be omitted. 

14. Amendment of section 47, Oriesa Act I of 1952.—In olause (v) of 
sub-section (2) of section 47 of the said Aot— . 

(a} after the word and figures ‘‘section 30” the word “or”? shall be 
inserted ; 5 

(b) the words, figures and brackets “or sub-section (4) of section 
37” shall be omitted. Ñ 


otes 
This seetion amenda section 47 of the Orisea Act J of 1952. 
15.. Saving.—Any matter in dispute pending before a Tribunal 
under sub-section (4) of section:37 prior to the coming into force of this 
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Act, shall stand transferred to the Court which referred the same to the 
said Tribuna] and the Court shall thereupon proceed with the same 
according to law, , 
ee an @ 

The Orissa Preservation of Private Forests (Amendment) Act, 1957. 

The following Act of the Orissa Legislative Assembly has been assen- 
ted to by the President on the 20th February 1958, and was published in 
Orissa Gazette, Extraordinary, No. 91, dated the 5th March, 1958. 

Orissa Act No. 4 of 1958. 
P oy Aci further to amend the Orissa Preservation of Private Foreste 
ct, 

WHERBAS it is expedient further to amend the Orissa Preservation 
of Private Forests Act, 1947 (Orissa Aot 8 of 1947), in the manner here. 
inafter appearing ; A 

It is heraby enacted by the Legislature of the State of Orissa in ‘the 
Eighth Year of the Republic of Indie as fellows :— 

1. Short title and commencemeni.—(1) Thia Act may be called the 
Orissa Preservation of Private Forests (Amendment) Act, 1957. 

(2) It shall come into force nt onoe 

2. Amendment of section 1, Orissa Act 8 of 1947.—In sub-section (4) 
of section lof the Orissa Preservation of Private Forests Act, 1947 
(Orissa Act 8 of 1947). for the words “eleven years’ the words ‘thirteen 
years” shall be substituted and shall be deemed always to have been 
substituted. 


Notes 
This Act extends the life of the Orissa Preservation of Private 
Forests Act, 1947 by another two years. 
The Orissa Motor Spirit (Taxation on Sales) (Amendment) Act, 1958. 
The following Act of the Orissa Legislative Assembly has been assen- 
ted to by the Governor on the 18th April 1458, end was publised in the 
Orissa Gazette, Extraordinary, No. 196, dated the 26th April, 1958. 
` Orissa Act No. 8 of 1958. 
An Act to amend the Orissa Motor Spirit. (T'azation on Sales) Act, 


6. 

WHEREAS it is expedient to amend the Orissa Motor Spirit (Tex- 
ation on Sales) Act, 1946 (Orissa Act Y of 1946) in the manner herein- 
after appearing ; ; 

It is hereby enacted by the Legislature of the State of Orissa in the 
Ninth Year of the Republic of India aa follows :— 

1. Short title and commencement —(1) This Act may be called the 
Orissa Motor Spirit (Taxation on Sales) (Amendment) Act, 1958. 

(2) It shall come into at once. R 


Notes 
Object—Thbis Aot amends the law as it now exists to enable the . 

“Collector to grant registration certificate to the desler, if the premises 
for the storage of dangerous petroleum wherein the dealer stores petro- 
leum for sale is lensed under the Petroleum Act, 1934 and it replaces 
Orissa Ordinance 2 of '958. Vide Statement of Objects and Reasons, 

- printed in the Ortssa Gazette, Extraordinary, No. 146, dated the 31sb 

*March, 1958). 

‘ ` 2, Amendment of sectfon 7, Orissa Act 9 of 1946.—For the proviso to 
sub-section (3) of section 7 of the Orissa Motor Spirit (Taxation on Sales) 
Act, 1946 (Oriasa Act 9 of 1946), the OLOTE proviso shall be substi- 
tuted, namely :— 


è 
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e “Provided that no registration certificate under this Act shall be 
granted to any person unless the premises for the storage of dangerous 
petroleum wherein such person stores petroleum for sale, ia licensed un- 
der the Petroleum Act, 1934 (30 of 1934) and if any auch license granted 
ųnder that Act is cancelled, suspended or is not renewsd, any registra- 
tion certificate granted under this Act to the holder thereof shall be 
deemed to be cancelled, paio a not renewed as the case may be.” 

i otes 

This section substitutes a new proviso to sub-section (3) of section 7 
of the Act. It provides that no registration certificate under the Act 
shall be granted until the premises wherein the petroleum is stdred is 
licensed. Cancelling of license, or its suspension or not renewing will 
have éhe similar effect on the registration certificate. 

3. Repeal and savings.—(1) The Orissa Motor Spirit (Taxation on 
Sales) (Amendment) Ordisance, 1958 (Orissa Ordinance No. 2 of 1958) is 
hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
in exercise of any power conferred by or under the said Ordinance shall 
be deemed to have been dune or taken in exercise of the powers conferred 
by or under this Act ss if this Act was in force on the day on which such 
thing was done or action wag taken. 

The Orissa Essential Articles Cor trol and Requisitioning (Temporary 
Powers) (Amendment) Act, 1958. 

The following Act of the Orissa Legislative Assembly, has been asgen- 
ted to by the President on the 23rd Apri; 1958, and was published in the 
Orissa Gazette, Extraordinary, No. 199, dated the 26th Apri] 1958. 

Orissa Act No. 9 of 1958. 

An Act to amend the Orissa Essential Articles Control and Requisition- 
ing (Temporary Powers) Act, 1955. 

WHEREAS it is expedient to amend the Orissa E-sential Articles 
Control and Requisitioning (Temporary Powers) Act, 1855 (Orissa Act 7 
of 1955), in the manner hereinafter app aring ; 

It is hereby enacted by the Legislature of the State cf Orissa in the 
Ninth Year of the Repuhbic of India as follows :— 

1. Short title and commencement -(1) This Act may be called the 
Orissa Essential Articles Control and Requisitionirg (Temporary Powers) 
(Amendment) Act, ty58,. 

(3) It shall come into force at once. 


Notes 

Object — This Act farther extends the life of the Orissa Essential 
Articlan Control and Reqniritioning (Temporary Powers) Act, 1955 by an- 
other two years upto the year 1960, in respect of the following essential 
articles: Mainures other than chemical fertilisers; Hides and Skins ; 
Kendu Paves: Patel Guard and Horns and Bonen (For the Statement of 
Objects and Reasens, see the Orissa Gazette, Extraordinary, No. 121, 
dated the 24th March, 1958), 

Z. Amendment of section 1, Orissa Act 7 uf 1955.— In sub-section (4) 
of section I ofthe Oriésa Essential Articles Control and Requisitiong 
(Temporary Powers) Act. 1955 (Orissa Act 7 of 1955), fur the figure 
©1958” ths figure “1960” shall be substituted ° 

3 Repeal and savings.—({1) The Orissa Essential Articles Control 
and Requisitioning ‘Temporary Powers) (Amendment) Ordinance, 1958 
(Orissa Ordinance No. I of 1958), is hereby repealed. 7 

(2) Notwithstanding such repeal anything done or epy action taken 
in exercise of any power conferred by or under the ssid Ordinance shall 


O 
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e 
be deemed to have been done or taken in exercise of the powers conferred 
by or under this Act as if this Aot was in forcé on the day on` which such 
thing was done or action was taken. 


Notes 
. This section repeals Orissa Ordinance 1 of 1958 which was: passed” 
earlier, This Act replaces that Ordinance. 

The Central Provinees Tenancy (Orissa Amendment of C. P. Act 

: I of 1920) Act, 1958. 

The following Act of the Orissa Legislative Assembly has been assen- 
ted to by the Governor on the 22nd May 1968, and’ was published in the 
Orissa Gazette, Extraordinary, No. 263, dated the 6th June, 1953. e 

. Orissa Act No. 14 of 1958. l 

An Act further to amend the Central Provinces Tenancy Act, 1920, in 
ite application to the State of Orissa. 

_ WHEREAS it is expedient further to amend the Central Provinces 
Tenancy Act, 1920 (Central Provinces Act T of 1920), in ita application 
to the State of Orissa in the manner hereinafter appearing ; 

It is hereby enacted by the Legislature of the State of Orissa in the 
Ninth Year of the Republic of India as follows :— 

.. 1. Short title and commencemenit.—Thia Act may be called the Cen- 
worms Tenancy (Orissa Amendment of C. P Act Iof 1920) Act, 
58. 


(2) It shall come into force at once. 


Notes 

Object—Limited rights were conferred according to Tenancy Laws 
on the tenants of Nawapara,; Sambalpur, Sadr, Bargarh Angul and 
Khondmals subdivisions while all other tenants in the State had fall 
rights This Act, therefore, removes the disparity by amending the C. P. 
-Tenancy Act, 1920. This Act extends full rights over all kinds of trees 
on their holdings to the tenants of the areas in which the said Act is in 
force. (For Statement of Objects and Reasons, see the Orissa Gazette, 
Extraordinary, No. 58, dated 17th February, 1958). 

2. Amendment of section 95, O. P. Act I of 1920.—For section 95 of 
the Oentral Provinces Tenanoy Act, 1920 (Central Provinces Act I of 
1920) (hereinafter referred to as the said Aot), the following section shall 
be substituted, namely :— 

“95. Tenants rights to trees in holdinge.—Notwithateanding anything 
to the contrary, contained in any entry in the villege administration 
papers, Or custom or deoree or order of a Oivil Onurt, or any contract, 


when & tenant has right of occupancy in respect of any land, he shall be 
. entitled— 


(i) to plant; 
(ii) to propagate.lac on, and enjoy the flowers, fruits, leaves and 
other produce of ; 
(iii) tofell;and . 
e (iv) to utilise or dispose of the timber of any tree on such land : 
Provided that trees reserved as survey marks shall not be felled.” 


Notes a 
. A new section 98 is substituted to C. P. Aot I of 1920 and section 96 
is omitted thua equalising the rights of all.the tenants in the State. 


3. Repeal of section 96, O P. Act I of 1920.—Section 96 of the said 
Act*shall be omitted, . l 


a (pea 
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The Central Provinces Tenancy (Orissa Amendment of C. P. Act 
- XI of 1898) Act, 1958. 

The following Act of the Orissa Legislative Assembly has been assen- 
ted to by the Governor on the 22nd May 1908, and was published in the 
Orissa Gazetie, Extraordinary, No. 264, dated the 6th J une, 1958. 

Orissa Act No. 15 of 1958. 
. An Act further to amend the Central Provinces Tenancy Act, 1898, i» its 
application to the State of Orisaa. 

WHEREAS it is expedient further to amend the Central Prowinces 
Tenancy Act, 1898 (Central Provinces Act XI of 1898), in its application 
to the State of Orissa in the manner hereinafter appearing ; 

is hereby enacted by the Legislature of the State of Orissa in the 
Ninth Year of the Republic of India as follows ; ° 

1. - Shori title and commencement, —(1) This Act may be called the 
Central Provinces Tenenoy (Orissa Amendment of O P. Aot XI of 1898) 
Act, 1958. 

(2) Itshall come into force at once. 

Notes 

Object--For Statement of Objects and Reasons, see the Orissa 
Gazette, Uxtraordinary, No. 59, dated the 17th February, 19658. This 
Act removes the disparity in the rights of the tenants which existed in 
some aub-divisions of the State of Orissa with regard to trees. 

2. Insertion of new section 54-A, O. P. Act XI of 1898.—After sec- 
tion 54 of the Central] Previnces Tenancy Act, 1898 (Central Provinces 
Act XI of 1898), the following new section shall be inserted, namely :— 

‘64.A, Tenant's rights to trees in holdinge.— Notwithstanding any- 
thing to the contrary contained in any entry in the village administra- 
tion papers, or custom or decree or order of a Civil Court or any contract 
when a tenant has right of occupancy in respect of any jand he shall be 
entitled— 

(i) to plant ; 

(ii) to propagate lac on and enjoy the fiowers, fruits, leaves and 
other produce of; . 

(iii) to fell; ‘and 

(iv) to utilise or dispose of the timber of any tree on such land : 

Provided that trees reserved as survey marks shall not be felled.” 


otes 

This section adds & new section 54A tothe O. P. Act XI of 1898 
which extends full rights over all kinds of trees standing on their ocou« 
pancy holdings to the tenants of the areasin which the said Act is in 
force. 

The Court-Fees (Orissa Amendment) Act, 1958. 

The following Act of the Orissa Legislutive Assembly has been assen- 
ted to by the Governor on the 7th June 1958, and was published in the 
Orissa Gazette, Extraordinary, No. 273, dated the Lith June, 1958. 

Orissa Act No. 16 of 1958. > 

An Act to amend the Court fees Act, 1870, as amended in sts applica 
tion to the State of Orissa. 

WHEREAS it is expedient to amend the Court-fees Act, 1870 (7 of 
1870), as amended in its application to the State of Orissa in order to 
express the amount of court-feea chargeable under the ssid Act in terms 
of Naye Paise wherever necessary as a consequence of the introduction 
of the decimal system of coinage in India, in the manner hereinafter 
appearing ; 

It is hereby enacted by the Legislature of the State of Orissa in the 
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Ninth Year of the Republic of India, as follows :— 

1. Short tiile, extent and commencement.—(1) This Aot may be called 
the Oourt-fees (Orissa Amendment) Act, 1958. 

(2) It shall extend to whole of the State of Orissa. 

(3) It shall come into force on such date as the State Government 
may, by notification, appoint in this behalf, l 


otes 
Object—The object of thie Act is to express the amount of Coart-fees 
chargeablé under the Court Fees Act in terms of Naya Paisa wherever 
necessary as œ consequence of the introduction of the decimal system of 
coinage in India, 

2. Amendment of Schedules I and II, Act 7 of 1870.—In Schedule 1 
snd Schedule II to the Court-fees Act, 1870 (7 of 1870), as amended 4in 
its application to ths State of Orissa (hereinafter referred to as the prin- 
cipal Act), the rates mentioned in column (1) of Schedule A appended to 
this Act, wherever they occur in the principal Act shall respectively be 
epee by the rates shown against them in column (2) of the said 

chedule A. 


Notes 
This sections adds Schedule A to the Court-Fees Act as it applies 


to Orissa. 
SCHEDULE A 
Rates as appearing in the Rates to be substituted 
Principal Act, 
(1) (2) 
2 annas ee 10 Naye Paise 
4annas - ass 25 Naye Paise 
6 annas bei 35 Naye Paise 
8 annas or 50 Naye Paise 
10 annas side 60 Naye Paise 
i2 annas eas 75 Naye Paige 
14 annas — 85 Naye Paise 
The Orissa Court-Fees ee EDan (Amendment) 
ct, ° 


The following Act of the Orissa Legislative Assembly has been assen- 
ted to by the Governor on the 7th June 1958, and was publisbed in the 
Orissa Gazette, Extraordinary, No. 272, dated the lith June, 1958. 

i Orissa Act No. 17 of 1958. - 
An Act to amend the Orissa Court Fees (Surcharge Amendment) Act, 


WHEREAS it is expedient to amend the Orissa Court-fees (Sur- 
charge Amendment) Act, 1947 (Orissa Act 20 of 1947), in order to express 
the amount of surcharge chargeable in the said Act in terms of Naye 
Paise as a consequence of the introduction of the decimal*syatem of 
cojnage in India, in the manner hereinafter appearing ; 

* It is hereby enacted by the Legislature of the State of Orissa in the 
Ninth Year of the Republic of India, as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Orissa Court.fees (Surcharge Amendment) (Amendment) Act, 1958, 

(2) I$ shall coma into force on such date as the State Government 
may, by notification, appoint in this behalf. 

2 otes 3 
Object—The object of this Act is to express the surcharge chargeable - 
in the new decimal coinage f.e. to the terms of Naye paise, 
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2. Amendment of Schedule, Orissa Act 20 of 1947.—For the existing 
Schedule to the Orissa Court-fees (Surchage Amendment) Act, 1847 
(Oris8a Act 20 of 1947), the folowing new Schedule shall be substituted, 
namely :— 

Notes 
This section substitutes a new Schedule to Orissa Act 20 of 1947. The 
Onlyedifference in this new Schedale is that it expresses the charge pay- 
_able in terms of Naye Paise 
“THE SCHEDULE 
(See Section 2) 
Rates of sureharge on fees leviable under the Court-fees Act, 1870, 


in its application to the State of Orissa. 
$ Rates of surchasge 


1. On every whole rupee .. Fifty Naye Paise 
? per rupee. 
2. (a) On a fraction of a rupee up to and includ- Ten Naye Paise 
ing twenty-five Naye Paise. : 
(b) On a fraction exceeding twenty-five Naye Twenty-five Naye 
Paise but not exceeding fifty Naye Paise, Paise 


(c) On a fraction exceeding fifty Naye Paise but Thirty-five Naye 
not exceeding seventy-five Naye Paise. Paise 
(d) On a fraction exceeding seventy-five Naye Fifty Naye Paise 
Paise but less than one hundred Naye Paise. 
Itlustration—On a court-fee of Rs. 20°35 the surcharge will be (20x 
50)+-25 Naye Paige, i.e., 1u'265 and the total court-fee chargeable will be 


Res. 30.60.” 


The Orissa Appropriation Act, 1958, 

The following Act of the Orissa Legislative Assembly has been assen- 
ted to by the Governor on the 3ist Maroh 1958, and was published in the 
Orissa Gazette, Extraordinary, No. 142, dated the 3ist Maroh 19658. 

Orissa Act No. 6 of 1958. 

An Act to authorise payment and appropriation of certain further sums 
from and out of the consolidated fund of the State of Orissa for the service 
of the year endtng on the thirty first day of March 1958. 

BE it enacted by the Legislature of the State of Orissa in the Ninth 
Year of the Republic of India as follows :— 

.1. Short title.— This Act may be called the Orissa Appropriation 
Act, 1958. 

2. Issue of Rs. 10,97,74,688 out of the Consolidated Fund of the Orissa 
for the year 1967-58.— From and out of Consolidated Fund of Orissa there 
may bə paid and applied sums not exceeding those specified in column 3 
of the Schedule am .uating in the aggregate to the sum of rupees ten 
crores, ninety-seven lakhs, seventy four thousand and six hundred 
eighty eight towards defraying the several charges which wil] come in 
course of payment during the year ending on the thirty-first day of 
March (998, in respect of the services specified in column 2 of the 


Schedule. 


Notes 

This seotion allows for the payment of Ra. 10,97,74,688 out of the. 
Consolidated Fund of Orissa for the purposes as expressed in column,e2 
of the Schedule, during the vear ending on the 3tst March, 195s. 

3. Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of Orissa by this Act shall be 
appropriated for the services and purposes expressed in the Schedule in 
relation to the year ending on the thirty-first day ot March 1958. 


w 
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SCHEDULE ° 
e 9 € e . 

[For the Schedule, see the Orissa Gazette, Extraordinary, No. 142, 

dated the 31st March, 1958. Zditor.] 
es] eo. 
The Orissa Appropriation (Voten Accoun) Act, 1958. 

The following Act of the Orissa Legislative Assembly has been assen- 
ted to by the Governor on the 3lst Maroh 1968, and was published in the 
Ortesa Gazette, Extraordinary, No, 141, dated the 3ilst March, 1958. 

Orissa Act No. 7 of 1958. 

An Act to authorise payment and appropriation of certain sums from 
and out of the Consolidated Fund of the State of Orissa for the service of the 
year beginning on the first day of April 1958. 

BE it enacted by the Legislature of the State of Orissa in the Ninth 
Year of the Republic of India as follows :— 

1. Short tttle.—This Act may be callad the Orissa Appropriation 
(Vote-on- Account) Act, 1958. 

2. Issue of Ra. 15, 08,98,000 out of the Consolidated Fund of Orissa 
for the year 1958-59. —From and out of the Consolidated Fund of Orissa 
there may be pasid and applied sums not exceeding those specified in 
column 2 of the Schedule amounting in the aggregate to the sum of 
rupees fifteen crores, eight lakhs and ninety-eight thousand towards 
defraying the several charges which wil) come in course of payment dur- 
ing the year beginning on the first day of April 1958, in respect of the 
services specified in column 1 of the Schedule. 


Notes 

This section authorises payment of Rs. 15,08,95,000 oat of the Oon- 
solidated Fund of Orissa for the purposes as " expressed in column 2 of 
the Sehedule for the period beginning on the lat April, 1958. 

3. Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of Orissa by this Act shall be 
appropriated for the services and purposes expressed in the Sohedule in 
relation to the year beginning on the first day of April 1958. 

SCHEDULE 
* + * * 

[For the Schedule, see the Orissa Gazette, Extraordinary, No. i4l, 

dated the 3ist March, 1958. Manor] 


The Orissa Tenant’s Relief f (Amendment) Ordinance, 1958. 

The following Ordinance, promulgated by the Governor on‘ the 
29th June, 1958, was published in the Orissa Gazette, Kxtraordinary, 
No. 293, dated the 29th June, 1968, 

Orissa Ordinance No. 4 of 1958. 

An Ordinanse to amend the Orissa Tenants Relief Act, 1965. , 

WHEREAS the Legislature of the State of Orissa is not in session ; 

AND WHEREAS the Governor of Orissa is satisfied that circum- 
stances exist which render it necessary for him to take immediate action 
to amend the Orissa Tenants Relief Act, 1955 inthe manner hereinafter 
appearing ; 

AND WHEREAS instructions from the President have been received 
to promulgate sach an Ordinance ; 

NOW, THEREFORE, in exercise of the powers conferred by clause 
(1) Of artiola 213 of the Constitution, the Governor of Orisss is pleased to 
make and promulgate the following Ordinance in the Ninth Year of the 
Republic of India. 

1. Short title and commencement.—-(1) This Ordinance may be called 
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the Orissa Tenant’s Relief (Amendment) Ordinance, 1958. 

(2) It shall] come into force st once. 

2. Amendment of section 1, Orissa Act 5of 19656.—In sub-section (4) 
of section | of the Orissa Tenants Relief Act 1956 (Orissa Act & of 1985), 
for the words. letters and figures “30th day of June, 1958” the words, 
Yetters and figures “3ist day of December, 1958” shall be substituted. 

The Orissa Famine Relief Fund (Amendment) Act, 1958. 

Eas following Aot of the Orissa Legislative Assembly has been assen- 
ted to by the Governor on the 7th June 1958, and was ‘published jn the 
Orissa Gazette, Extraordinary, No 280, dated the 20th June, 1958. 

Orissa Act No. 18 of 1958. 
n Act to amend the Orissa Famine Relief Fund Regulation, 1937. 
HEREAS it is expedient to amend the Orissa Famine Relief Fund 
Regauiation, 1947 (Orissa Regulation 12 of 1937), in the manner herein- 
after appearing ; 

It is hereby enacted by thé L>gislature of the State of Orissa in the 
Ninth Year of the Republic of India, as follows ::— 

1 Short title and commencement. —(1) This Act may be called the 
Orissa Fimiace Relief Fund (Amendment) Act, 1908. 

(2) It shall come into force at once. 

2. Amendment of section 4, Orissa Regulation 12 of 1937.—For 
section 4 of the Orissa Famine Relief Fund Regulation, 1937 (Orissa 
R-gulation 12 of 1y37) (hereinafter referred to asthe said Regulation) 
the following sections shall be substituted, namely :— © 

“4, Investment of the Fund tn securities and pledgings of such securt- 
ties.—The Siate Government shall invest all amounts placed to the credit 
of the Fund in the securities of the Government of India in the name of 
the Secretary to the-Goverument of Orissa in the Finance Department.” 

Notes 

This sectioa substitutes a new section 4 to the Orissa Famine Relief 
Fuad Regulation, 1937 providing for invest mant of the Fund in securities 
and pledging of euch sscuritier, 

3. Amendment of section 5, Ortasa Regulation 12 of 1937.—In section 
5 of the said Regulation— 

(i) for the existing clause (ii) the following clause shall be substi- 
tuted, namely :— 

‘(ii) the relief of distress caused by serious drought, food, fire, 
eyolone, earth quake or other serious natural calamities in the State of 
Orisa; and” 

(ii) in the proviso— 

(a) for the figure “l0” the figure ‘‘50” shall be substituted; 

(b) in clause (c) the word “and” shall be omitted ; 

(c) after the existing clause (c) the following new clause shall be 
inserted „namely :— 

“(d) in obtaining ways and mrcans advarces from the Reserve Bank 
of India by pledge of the seouritiea; and” 

(d) the existing clause (d) shall be renumbered as clause (e) thereof. 


Notes 
This section substitutes a new aub-olause (ii) to section 5 of the Act 
for the old sul-cl: uge . 
4 Amendment of section 7, Orissa Regulation 12 of 1937.--1n section 
7 of the said Regulation— 
(i) for the existing sub-sections (2) and (8) the following sub-sec- 
tion shall be substituted, namely :— 
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t 
(2) Every year the State Government shall place an amount of 
fifty lakhs of rupees te the credit of the Fund and the said expenditure 
shall be a charge on the O»nsolidated Fund of the State.” 
‘a In the marginal heading the words ‘“deficlency in the” shall be | 
Omitted. 


i Notes 

This section substitutes a new sub-section (2) instead of the old sub- 
sections (2) and (3). It provides that every year the State Government 
shall transfer to the Fund fifty lakhs of rupees. ; 

The Orissa District Boards and Local Boards Control and 
Management) (Amendment) Ordinance, 1958. r 

The following Ordinance, promulgated hy the Governor on the 20th 

Juae 1958, was published in the Orissa Gazette, No. 283, dated June 


23, 1958. 
Orissa Ordinance No. 3 of 1958. 

An Ordinance to amend the Oressa District Boards and Local Boards 
(Control and Management) Act 1964. 

WHEREAS the Legislature of the State of Orissa is not in session; 

AND WHEREAS the Governor of Orissa is satisfied that circum. 
stances exist which render it necessary for him to take immediate action 
toam-ndthe Orissa District Boards and Local Boards (Control and 
Management) Aot; 1954 (Orissa Act 5 of 1954), in the manner hereinafter 
appesi ing; 

NOW, THEREFORE, in exercise of the powers conferred by clause 
(1) of article 213 of the C onatitution the Governor of Orissa is pleased to 
mke aad promulgate the following Ordinance in the Ninth Year of the 
R» pubtio of India, 

1. Short title and commencement.—(1) This Ordinance may be called 
the Orissa District Boards and Loo.] Boards (Coatrol and Management) 
(Amendm: nt) Ordinance, 1958. 

(2) It shall come into force st once, ` 

2. Amendment of section 2, Orissa Act 5of 1954.—In sub-section 
(2) of section 2 ef the Orissa District Boards and Local Boards (Control 
and Ma-agement) Act, 1954 (Orissa Act 5 of 1954), for the words “four 
and half years” the words “five years” shall be substituted. 


The Orissa Co-operative Societies (Amendment) Ordinance, 1958. 
The following Ordinance, promulgated hy the Governor on the lat 
July, 1958, was published in the Orissa Gazette, Extraordinary, 
No. 302, dated July 9, 1958. ; 
Orissa. Ordinance No. 5 of 1958 
An Ordinance to amend the Orissa Co-operative Socteties Act, 1951 
WHEREAS the Legislature of the State of Orissa is not inesession ; 
AND WHEREAS the Governor of Orissa is satisfi-d that circum- 
stances exist which render it necessary for him to take immediate action 
to amend the Orissa Co-operative Societies Aot, 1951 (Orisse Act Xf of 
1962), inthe manner hereinafter appearing ; 

NOW THEREFORE, in exercise of the powers conferred by 
clause (1) of Article 213 of the Constitution, the Governor of Orissa is 
pleased to mak: and promulgate the following Ordinance in the Ninth 
Year of the Republic of India. 

1 Short title and commencement.- (1) This Ordinance may be called 
the Orissa Co-operative Societies (Amendment) Ordinance, 1958. 
(2) It shall come into force at once, 
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. 2. Amendment of section 85, Orissa Act XI of 1952.—For sub-section 
(2) of section 85 of the Orissa Co-operative Societies Act, 1951 (Orissa 
Act X{ of 1952), the following sub-section shall be substituted, 
namely :— 
(2) subject to the provisions of sub-sections (3),\4) and (5) and any 
other law for the time being in force, the State Government may fix, from 
time to time, the maximum amount of the guarantee referred to in sub- 


section (1},”’ 


The Societies Registration (Orissa Amendment) Act, 1958. 

The following Act of the Orissa Legislative Assembly, having been 
aisentad to by the Governor on the`l2th July, 1958 ‘was--published 
in the Orissa Gazette. Extraordinary, No 319, dated July 28, 1958. 

j Orissa Act No. 21 of 1958. 

An Act to amend the Societies Registration Act, 1860 in sts application 
to the State of Orissa. : 

WHEREAS it ia expedient to amend the Societies Registration Act, 
1560 (21 of 1860) in its application to the State of Orissa for the purpose 
of appointment ofa Registrar of Societies to exercise the powers and 
perform the duties and functions of the Registrar of Joint Stock Comp- 
anies under the provisions of the said Societies Registration Act, 1860 (21 
of 1860), in the manner hereloarter appearing ; 

It is hereby enacted by the Legislature of the State of Orissa in the 
Ninth Year of the Republio of India as follows: — 

1. Short title and commencement. —()1) This Act may be called the 
Societies Registration (Orissa Amendment) Aot, 1958. 

(z) It shall come into force on such date as the State Government 


may by notification appoint. 


Notes 

Object—'‘The Registrar. Joint Stock Companies, is in charge of 
administration of the Sooisties Registration Act, 1860 as certain statu- 
tory functions auch as registration of societies, certification of copies of 
documents relating to Societies, etc, have been entrusted to him under 
the Act. The Government of India have proposed to the State Govern- 
ment that the R-gistrar, Joint Sock Companies (who is a Central Govern- 
ment Officer) may be relieved of his duties under the Societies Regist- 
ration Act by amending the Act. Hence this Bill is introduced.” (Vide 
Statement of Objects and Reasons, printed in the Orissa Gazette, Extra- 
ordinary, No. 184, dated the 17th April, 1958.) ` 

2. Insertion of new section before sestion 1, Act 21 of 1860 —In the 
Sooleties Registration Act, 1860 (21 of 1860) (hereinafter referred to as 

the said Act) section 1 shall be renumbered as section l-A and before 
the said section asso renumber-d, the following new section shall be 
inserted, namely :— 

“I. Appointment of Registrar of Societies —The State Government 
may, by notifioation appoint a person to be called the Registrar of 
Societies and he shall exercise such powers and perform such duties and 
functions as are conferred by or under the provisions of this Act, and 
shall subject to auch general or special order as the State Government 
may from time to time make. suoerintend the administration and carry 
out the provisions of this Act throughout the State qf Orissa. ' 

Notes 

The new section] provides forthe appointment of Registrar of 
Societies. 

_ 3  Adapiation.—In the said Act forthe expressions “Registrat of 
Joint Stock Companies” and ‘Registrar’? wherever they occur, the 


» 
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expression ‘Registrar sf Societies” shai! be substituted. 
Notes 

This section substitutes ‘Registrar uf Societies’ for the «xpressions 
‘Registrar of Joint Stock Companies’ and ‘Registrar’ wherever ocourring 
in the Act. 3 

4 Pending proceedings and construolion of references to Regtatraref , 
Companies in instruments issued or made before this Act.—(1) Ali proceed- 
ings under the said Act pending before the Registrar of Juint Stock 
Companies st the date of commencement of this Act shal! stand trans- 
ferred to the Registrar of Societies and any such proceedings shell be 
continued and disposed ef by the Registrar of Societies, as if it had been 
originally instituted before such Registrar under the said Act. 

(2) In all certificates of registration and in all rules or bye-lawa cf 
sociaties and in all other inatruments issued or made under the seid Act 
before the date of commencement of this Act, references to the Registrar 
of Joint Stock Companies or the Registrar of Oompanies shall be deemed 
to be and be construed as references to the Registrar of Societies. 

aa Notes 
This section provider for the transfer of all pending proceedings 


before the Registrar of Joint Stook Companies to the Registrar of 
_ Bocicties. 


a RE 


The Indian Stamp (Orissa Amendment) Act, 1958. 

Tha following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 7th June, 1958 was published 
in the Orissa Gazette. Extraordinary, No. 288, dated June 24, 1958. 

Orissa Act No 19 of 1958. 

An Act to amend the Indian Stamp Act, 1899 in its application to the 
State of Orissa, 

WHE«EAS it is expedient to amend the Indian Stamp Act, 1899 
(2 of 199), in its apolication to the State of Orissa for fixing the rates 
of Stamp duty in terma of decimal coinage in the manner hereinafter 
appearing; 

It is hersby enacted by the Legislature of the State of Orissa in the 
Ninth Year of the Republic of India as follows :— 

1. Short title and commencement.—(i1) This Act may be called the - 
Indian Stamp (Orissa Amendment) Act, 1958. 

(2) It shall come into force on such date as the State Government 
may by notification appoint. 


Notes 

Object—“‘After introduction of the decimas] coinage it has become 
necessary to convert the Stamp rates into decimel system. The Schedule 
1-A of the Indian Stamp Aot, 1899 has been accordingly revised express- 
ing the rates in decims)] coinage. Advaatage is taken while amending 
the Act as stated above by incorporating the surcharge , amounts as 
provided in the Orissa Stamp (Surcharge Amendment) Act, 1947 and 
repealing the sama by the repealing section”. (Vide Statement of Objects 
god Bessons. printed in the Orissa Gazette, Extraordinary, No. 184, 
dated the !7tb April 1958.) 

2 Repeal.—The Orissa Stamp (Surcharge Amendment) Act, 1947 
(Orissa Act 23 of £947}, is hereby repealed. 


Notes 
This section repeals the Orissa Stamp (Surcharge Amendment) Act, 
1947 as the suroharge has been included in the present rates of stamp 
duty payable. 


3 Amendment of Schedule I-A, Act 2 of 1899.—For schedule 1-A of 


+ 
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ethe Indian Stamp Act, 1899 (2 of 1899), the following Schedule shall 


be substituted, namely:— 
“SCHEDULE 1-A 


Stamp-duty on certain instruments under the Indian Stamp (Orissa 


Amendment) Act, 1958, 
(See section 3, first provtao) 


[ Note—The articles in schedule 1-A are numbered s0 as to correg- 


pond with similar articles in Schedule 1 } 
Dascription of Instrument 
+ + 


2. ADMINISTRATION-BOND, including a 
bond given under sections 291, 375 and 376 of the 
Indian Succession Act, 1925 (Act 39 of 1925), or 
section 6 of the Government Savings Banka Aot, 
1873 (Act No, 5 of 1873). 

3. ADOPTION-DEED, that is to say, any instr- 
ument (other than a will), recording an adoption or 
E or purporting to confer an authority to 
adopt, 

ag VOOATE —See ENTRY AS AN ADVOCATE 
(No 30). 

4. AFFIDAVIT, including an affirmation or deo- 
laration in the case of persons by law allowed to 
affirm or declare instead of swearing. 

Exemptions : 

Affidavit or declaration in writing when made— 

(a) as a condition of enrolment under the Indian 
Army Act, 1911 (Act 8 of 1911), or the Indian Air 
Foros Act, 1932 (Act 4 of 1932); 

(b) for the immediate purpose of being filed or 

used io any Oourt or before the officer of any Court; 

(o) for the sole purpose of ensbling any person 
to receive auy pension or charitable allowance. 

5, AGREEMENT OR MEMORANDUM OF AN 
AGRHEMENT — 

(a) if relating to the sale of a bill of exchange; 

(b) if relating to the sale of a Government seou- 
rity or share in an incorporated company or other 
body corporate; 


(oc) isnot otherwise provided for 


Exemptions 

(a) for or relating to the sale of goods or mer- 
chandise exclusively, not being a Note or Memoran- 
dum chargeable under No. 43; 

(b) madeinthe form of tenders to the Centfal 
Goverr ment for, or relating to, any loan, 

AGREEMENT TO LEASE~— See LEASE (No 35) 

6 AGREEMENT RELATING TO DEPOSIT OF 
TITI E DEEDS PAWN OR PLEDGE, that is to 
aay, any instrument evidencing an agreement rela- 
tirg to— 


Proper Stamp-duty 
s * 


ad 
The same duty aga 
Bond (No. 15) for 
the same amount. 


Twenty-two Rupees 
and fifty Naye 
Paige. 


Thirty Naye Paise 
Subject toa maxi- 
mum of rupees 
twenty-two and 
fifty Naye Paise for 
every ten thousand 
or part thereof, of 
the value of the 
security or share. 
One Rupee and 
Ten Naye Paise.: 
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Desoription of Instrument 


(1) the deposit of title-deeds or instrument oona- 
tituting or being evidence of the title to any 
property whatever (other than a marketable seou- 
rity), or 

(2) the pawn or pledge of moveable property, 
where such deposit, pawn or pledge has been made 
by way of security for the repayment of money 
advanced or to be advanced by way of loan or an 


existing or future debt — 


(a) if such loan or debt is repayable on demand 
or more than three months from the date of the 
instrument evidencing the agreement. 


If drawn 
singly . 
Re. Ros oP. 

(i) wheu the amount of the loan 

or debt does not exceed. 100 0:30 
(ii) when the amount of the loan 

or debt exceeds Rs. 100 but does 

not exceed. 200 0.50 
(ili) when it exceeds Re. 200 but 

does not exceed, 400 0°90 
when it exceeds Re 400 but does l 

not exceed. , 600 1:30 
when it exceeds Rs. 600 but does 

not exceed. 800 1:70 
when it exceeds Ra. 800 but does 

not exceed. `  __ 1,000 2°20 
when it exceeds Ra. 1,000 but 

does not exceed, 1,200 2:50 
when it exceeds Rs. 1,200 but 

does not exceed. 1,600 3°30 
when if -exceeds Rs. 1,600 but 

does not exceed 2,500 5:10 
when it exceèds Rs. 2,500 but 

does not exceed. 6,000 1010. 
when it exceeds Rs, 5,000 but 

does not exceed. 7,500 16°20 
when it exceeds Rs. 7.600 but 

does not exceed, 10,000 20°20 
when it exceeds Ra. 10,000 but 

does not exceed. 15,000 30°30 
when it exceeds Re. 15,000 but 

does not exceed. 20,000 40°50 

e when it exceeds Ra. 20,000 but 

does not exceed. ‘ 50°60 
when it exceedseRs. 25,000 but 

does not exceed. as 30,000 60°70 
and for every additional 

Ra, 10,000 or part thereof in 

excess of Ra. 30,000. 20°20 


1958 


Proper stamp-dyty 


If drawnin If drawn in 
set of two set of three 
each for 


each 


part of the part of the 
' Re, nP. Ra. nP. 
0°20 0°20 
C30 0°20 
0°50 0'30 
0°70 0°50 

0 90 0.60 

1.10 0°70 

1:30 0'90 

1-70 1'10 

. 2°60 170 
5°10 3°30 

7°70 5'18 
10'10 6'70 
15‘26 10°10 
20°20 13.50 
25°30 16°80 
30.30 20°20 
10,10 6°70 
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è Desoription of Instrument 
(b) if such loan or debt is repayable not more 


than threə months from the date of such instrument. 


Exemption 
Instrument of pawn or pledge of goods if un- 
* attested. 


7, APPOINTMENT IN EXECUTION OF A 
POWER, whether of trustees or of property, 
movable or immovable, where made by any writing 
not being a will. 

Se APPRAISEMENT OR VALUATION made 
Otherwise than under an order of the Court in the 
eourse of a suit— 

(a) where the amount does not exceed Rea. 1,000 


(b) in any other case 


Exemptions 

Appraisement or valuation made for the informa- 
tion of one party only, and not being in any 
manner Obligatory between parties eitber by 
agreement or operation of law. 

(b) Appraisement of crops for the purpose of 
aecertaining the amount to be given to a laad- 
lord as rent. 

9. APPRENTICESHIP-DEED, including every 
writing relating to the service or tuition of any 
- apprentice, clerk or servant placed with any master 
to learn any profession, trade or employment, not 
being Articles of Clerksbip (No. 11). 

Exemption 

Instrument of apprenticeship executed by a 
Magistrate under the Apprentices Act, 1850 (19 of 
1850), or by which a person is apprenticed by, or 
at the charge of, any public charity. 

10. ARTICLES OF ASSOCIATION OF A 
COMPANY. 

Exemption 

Articles of any association not formed for profit 
and registered under section 26 of the Indian 
Companies Act. 1913 (7 of 1913). 

See alena Memorandum of Association of a 
Company (No. 39). - 

* £ * * 

ASSIGNMENT—See CONVEYANCE (No, 23}. 
TRANSFER (No, 62) and TRANSFER OF LEASE 
(No 63), as the case may be, 

ATTORNEY —See ENTRY AS AN ATTORNEY 
(No, 30) and POWER.OF. ATTORNEY No 48). 
a ee TO ADOPT—See Adoption Deed 
(No. 3). 


Proper Stamp-duty 
Half the duty 
payable on a loan 
or debt under clause 
(r) (i), Clause (a) (ii) 
or olause (a)(iii), 
for the amount 
secared. 
Thirty seven Rupees 
and Fifty Naye 
Paise. 


The same duty sa 
& BOTTOMKRY 
BOND (No. Lo) for 
such amount, 

Eleven Rupees 
and Twenty-five 
Naye Paice. 


Eleven Rupees 
and Twenty-five 
Naye Paise. 


Seventy-five 
Rupees 
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Deacription of Instrument 


12. AWARD, that is to say, any decision in 
writing by an arbitrator or umpire not being an 
award directing a partition, on a reference being 
made otherwise than by an order of the Court in the 
course of a suit— 

(a) Where the amount or value of the property 
to which the award relates, as set forth in such 
awafd, does not exceed Ra, 1,600 


(b) if it exceeds Rs. 1,000 but does not exceed 
Ra. 5,000; : 

and for every additional Rs. 1,000 or part thereof 
in excess of Rs. 5,000. 


15. BOND as defined by section 2 (5) not being 
6 DEBENTURE (No. 27) and not being otherwise 
provided for by this Act, or by the Court-fees Act, 
1870 (7 of 1870)— - 

where the amount or value seoured does not 
exceed Rs. 10; 

where it exceeds Rs. 10 and does not exceed 
Ra. 50 

where it exceeds Rs. 50 and does not exceed 


Rs. 100; 
where it exceeds Re. 100 and does not exceed 
Ra. 200; 
where it exceeds Rs. 200 and does nut exceed 
Rs. 300; 
where it exceeds Ra. 300 and does not exceed 
Ra 400: 
where it exceeds Rs. 400 and does not excced 
Re. 500, 
where it exoeeds Ra. 500 and does not exceed 
Rs, 600; 
where it exceeds Rs. 600 and does not exceed 
Ra. 700, 
where it exceeds Ra. 700 and does not exceed 
, Ra. 800; 
e whereit exceada Rs, 800 and does not exceed 
Rs. 9(0, 
where it exceads Ra. 800 and does not exceed 
Rs. 1,000, 


e and for every Ra. 500 or part thereof in excess 
of Ra. 1,000 s 


Bo + 


Proper Stamp-dttty 


The same duty as 
a BOTTOMRY 
BOND (No. 16) for 
such amount. 

Fifteen Rupees 


Seventy-five Naye 
Paise, subject to a 
maximum of 
seventy-five rupees, 


Twenty-five Naye 
Paise 

Thirty-five Paye 
Paise 


Seventy-five 
Naye Paise 

One Rupee snd 
Eighty-five Naye 
Paise. 

Two Rupees and 
Righty-five Naye 
Paise, l 

Three Rupees and 


Seventy-five Naye 
Paige. 

Four Rupees and 
Seventy-five Naye 
Paige, 

Six Rupees snd 
Seventy-five Naye 
Paise. 


Seven Rupees and 
Kighty-five Naye 
Paises 


Nine Rupees. 


Teo Rupees and 
ten Naye Paise. 

El ven Rupees 
and Twenty-five 
Neye peire. 

Five Rupees and 
Sixty Naye Paise. 


PaB? Va 


ORISSa AOT NO. 19 or 1958. 


Pa 


6l 





e Description of Instrument 


See ADMINISTRATION BOND (No 2), BOT- 
TOMKRY BOND (No.16), CUSTOMS BUND (No 28), 
INDEMNITY BOND (No. 34), RESPUNDENTIA 
“BOND (No.56), SECURITY BOND (No. 57). 

Hzemptions 

Bond. when executed by— 

(a) Headmen nominated under sale, framed in 
accordance with the Bengal Irrigation Aot, 1876 
(Bengal Act 3 of 1876), section 99, for the due 
performance of their duties under that Act; ` 

(b} any person forthe purpose of guaranteeing 
that the local income derived from private 
subscriptions to a charitable dispensary or hospital 
Or any other object of publio utility shal] not be 
leas than 6 apscified sum per mensem. 

16 BUTTOMRY BOND, that is to say, any 
instrument whereby the Master ofa sea-guing ship 
borrows money on the seourity of the ship to enabie 
him to preserve the ship or prosecute her voyage— 

where the amount or value secured does not 
exceed Ra, 10; 

where it exceeds Rs. 10 and does not 
Re. 50; > 

where it exceeds Be. 50 and does 
Bs. 100; 

where it exceeds Rs. 100 and does 
Rs. 200; 


exceed 


not exceed 


not exceed 


where it exceeds Ra. 200 and does not exceed 


Rs. 300; 

where it exceeds Re. 800 and does not exceed 
Rs. 400; 

where it exceeds Rs. 400 and does 
Rs. 500; 

where it exceeds Ra. 500 and does 


Ra. 600, 


nob exoeed 


not exceed 


where it exceeds Rs, 600 and does not exceed 


Rs. 700: 


exceed 


exoeed 


where it exceeds Rs. 700 and does not 
Ra. 800, » 
where it exceeds 
Ra. 900: 
where it 


Ra. 1,000; 


Rs. 800 and does not 


exceeds Rs. #00 and does not exceed 


and for every Rs. 600 or part thereof in excess of 
Rs. 1.000; 

17, CANCELLATION—Instrument of (including 
any instrument by which any instrument previcuely 
executed is cancelled), if attested and not other- 
wise provided for. 


Proper Stamp-duty 


Thirty Naye Paise. 
Sixty Naye Paise. 


One Rupee and 
Ten Naye Paise. 

Two Rupees and 
Twenty-five Naye 
Paise. 

Three Rupees and 
Thirty-five Naye 
Paire 

Four Rupees and 
Fifty Naye Paise. 

Five Rupees and 
Sixty Naye Paige. 

Six Rupees and 
Seventy-five Naye 
Paige. 

Seven Rupees and 
Eighty-five Naye 
Paise. 

Nine Rupees. 


Ten Rapees and 
Ten Naye Paise. 

Eleven Rupeegand 
Twenty-five Naye 
Paige. 

Five Rupees and 
Sixty Naye Paige. 

Eleven Rupeer and 
Twenty-five "Naye 
Paise. 
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Proper Stamp-duty 


See also Release (No. 55), REVOCATION OF - 


SETTLEMENT (No. 58-B), SUKRENDER OF 
LEASE (No. 61), REVOCATION OF TRUST 
(No. 64-B). 
18. CERTIFICATE OF SALE (in respect of each 
property put up as a separate Jot and sold), 
granted tothe purchaser of any property sold by 
publip auction by a Civil or Revenue Court or 
Collector or other Revenue Officer— 
a a rs the purchase money does not exoeed 
s. 10; 
(b) where the purchase money exceeds Ra. 10 but 
does not exceed Ra, 25. 
(c) in any other case. 


a 


+ : * 


20. CHARTER PARTY, that is to say any 
instrument (except an agreement for the hire of a 
_ tug-steamer), whereby a vessel or some specified 
principal part thereof islet forthe specified pur- 
poses of the charterer where it includes a penalty 
clause or not. i 
; * * 

22. COMPOSITION DEED, that is to say, any 
instrument executed by a debtor, whereby he 
_ conveys his property for the benefit of his creditors, 
or whereby payment ofa composition or dividend 
on‘their debts is secured to the creditors, or where- 


by provision is made forthe continuance of the 


debtor’s business, under the supervision of inspectors 
or under letters of licence, for the benefit of his 
creditors. 

23. CONVEYANCE as defined by section 2(10) 
not being a transfor oharged or exempted under 
No, 62 — 

where the amount or value of the consideration 
for such conveyance as get forth therein does not 
exceed Ra, 50; 

where it exceeds Re. 50 but does not exceed 
Rs. i10; - 


` ‘where it exceeds Re. 100 but does not exceed 
Rea. 200; . 

where it exceeds Ra. 200 but does not exceed 
Ra, 300; : 


Where it exceeds Ra. 300 but does not exceed 
Re. 400; 


Thirty Naye Paise. 
o 
Sixty Naye Paise. 


‘The same duty as 
a CONVEYANCE 
(No 23) fur a consi- 
deration equal to 
the amount of: the 


purchase money 
only. 
* * 
Three Rupees. 
* * 
Twenty-two 
Rupees and Fifty 
Naye Paise. 
One Rupee and 


Ten Naye Paise. 


6 
Two Rupees and 


Twenty five Naye 
Paige, 
Four Rupees and 
Fifty Naye Paise. 
Six Rupees and 
Seventy five Naye 
Paise. 


-N'ne Rupees, 


‘Pakt VI | 
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Description of Instrument 


where it exceeds Rs. 400 but does not exceed 
Ra, 500; 

where it exceeds Ra. 
Ra. 600; 


500 but does not exceed 


+ 


where it exceeds Rs. 600 but.does not exceed 


Rs. 709; ‘ 
where it exceeds Ra. 
Rea. 800; 
where it exceeds Rs, 
Rs. 900; 


700 but does not exceed 


800 but does not exceed 


where it exceeds Ra, 
Rea. 1,000; 

and for every Rs. 500 or part thereof in excess of 
Ra. 1,060; 


900 but does not exceed 


Exemption 
Assignment of copyright under the 
. Copyright Act, 1914 (3 of 1414), Section 6 

Oo-partnership Deed — (See partner ship No, 46) 

24, COPY OR EXTRACT, certified to be a true 
copy or extract by or by order of any publio officer 
and not chargeable under the law for the time 
baing in force relating to court-fees— 

(i) if the original was net chargeable with duty, 
or if the duty, with whioh it was chargeable does 
not exceed one rupee; 

dil) in any other case; 


Exemptions 
(a) Copy of any paper which a public officer is 
expressly required by law to make or furnish for 
record in any public office or for any public pur- 
pose. 
(b) Copy of, or extract from, any register relat- 


- -ing to births, baptisms, namings, dedications, 


marriages, divorces, deaths or burials. 

26. COUNTERPART OR DUPLICATE of any 
instrumert, chargeable with duty and in respect 
of which the proper duty has been paid — 

(a) if the Duty with which the original instru- 
ment is chargeable does not exceed one rupee snd 
fifty Naye Paise; 

(b) in any other case 


Exemption 
Counterpart of any lease granted toa cûltivator, 
when such lease is exempted from duty, — 
26. CUSTOMS BOND— 


Indian ` 
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Proper Stamp-duty 


Kleven Rupees and 
Twenty five Naye 
Paige. 

. Thirteen Rupees 
and PFifey Naye 
Paiss. 

Fifteen Rupees 
end Sevehty -five 
Naye Paise. 

Eighteen Rupees. 


‘Twenty Rupees 
and Twenty-five 
Naye Paise. 

Twenty-two Rupees 
and Fifty Naye Paise 

Eleven Rupees 
and Twenty-five 
Naye Paise. 


One Rupee and 
Ten Naye Paise. ` 


Two Rupees and 
Twenty-five Naye 
Paire, 


The same duty as 
is payable on «the 
original, 

Two Rupees and 
Twenty-five Naye 
Paise, 





Description of Instrument 


(a) where the amount does not exceed Ra. 1,000, 


(b) in any other case a 
27. DEBENTURE (whether a mortgage deben- 


INDIAN BTAMC (OB8.58a aMonvMssr) aor, 19-8. 


[ 1958 


Proper Stamp-ditiy 


The same dnty as 
& BOTTOMRY 
BOND (No. 18) fpr 
such amount. 

Fifteen Rupees, 


ture or not), being a maketable security transfer- — 


able—- 
(a) by endorsement or by a separate instrument 
of transfer: 


(b) by delivery 


Explanation ~The term ‘‘Debenture” ‘includes 
any intsrest coupons attached thereto, but the 
amount of such coupons shall not be inoluded in 
estimating the duty. 

Exempiion 

A debenture issued by an incorporated company 
or other body corporate in terms of a registered 
mortgage-deed, duly stamped in reeprot of the full 
amount of debentures to be issued thereunder, 
whereby the company or body borrowing makes 
over, in whole or in part, their property co trustees 


for the benefit of the debenture holders ; provided: 


that the debentures so issued or expressed to be 
issued in terme of the sald mortgage deed. 
See alao BOND (No. 15) and sections 8 and 56. 
DECLARATION OF ANY TRUST See TRUST 
(No. 64.) : 
Š , 


DEPOSIT OF TITLE DEEDS— See AGREE- 
MENT relating to DEPOSIT OF TITLE DL EDS, 
PAWNS OR PLEDGE (No. 6), 

DISSOLUTION OF PARTNERSHIP- See 
PARTNERSHIP (No. 46). 

9. DIVORCEH—Instrument of, that is to say 
any instrument by which any person effects the 
dissolution of his marriage. 

. DOWER —Instrument of—See SETPLEMENT 
` (No. 58). 
DUPLICATE —See COUNTERPART (No 25). 
80. ENTRY AS AN ADVOCATE or ATTOR- 
NEY ON THE ROLL OF ANY HIGH COURT 
under the Indian Bar Connells Act, 1826 (38 of 
1926), or in exercise of powers conferred on such 
Court by Letters Patent or hy the Legal Practi- 
tioners Act, 187y (18 of 1879), 


# 


The same duty as 
& BOTTOMRY 
BOND (No ¢6) for 
the same amount 

The same duty as 
a CONVEYANCE 
(No. 28) for a con- 
sideration equal to 
the face smount of 
the debenture. 


Rupees Three 


U 
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Description of Instrument 


(è) in the case of an Advocate— 

(i) with respect of persons who possess 
degree of Bachelor of Law and are either 
deemed to be Advocates under sub-sec- 
tien (1) of section 42 of the Legal Practi- 
tioners Act, 1879 (18 of 1879), or enrolled 
aB pleaders under the said Act, and have 
practised for not less than ten years. 

(ii, with reapect to other Advocates. 


(b) in the case of an Attorney 


31. “EXCHANGE OF PROPERTY— 
Inetrument of— 


RXTRAOT—See COPY (No. 24). 

32. FURTHER CHARGE—Instrument 
of that is to say, instrument imposing a 
further charge on mortgaged property— 

(a) when the original mortgage is one 
of the deacription referred to in clause (a) 
of Article No. 40 (that is, with posses- 
sion) ; 


(b) when such mortgage is one of the 
description referred to in clause (b) of 
Article No. 40 (that is, without posses- 


sion )— 
(i) if at tbe time of execution of the 


instrument of further charge possession 
of the property is given or agreed to be 
given under such instrument. 


` 


(li) if possession is not go given doz 


33. GUPT Instrument of, not being a 
SHErTLeMuNT (No. 58) or WILL or 
TRANSFER (No. 62), 


HIRING AGKEEMENT or agreement 
for service—See AGREEMENT (No. 5) 
34. INDEMNITY BOND 


aan 


Proper Stamp-Duty 


Rupees two hundred and 
fifty. 


Rupees six hundred and 
twenty-five. 

Rupees seven hundred and 
fifty. 

The same duty as a CON- 
VEYANOS (No. 28) for a con- 
sideration equal to the value 
of the property of greatest 
value as set forth in such ins- 
trument. 


The same duty as a CON- 
VEYANOE (No, 23) for a 
consideration equal to the 
amount the further charge 
secured by such instrument. 


The same duty as a CON. 
VEYANCE (No. 23) for a cuL- 
sideration equal to the total 
amount of the charge (includ- 
ing the original mortgage and 
any further charge already 
made) less the duty already 
paid on such original mort- 
gage and further charge. 

The same duty as a BO'T- 
TOMRY BOND (No. 16) for 
the amount of the further 
charge secured by such ins- 
trument, 

The same duty as a CON- 
VEY4NCE No. 23) for a con- 
sideration equal to the valge 
of the property as set forth in 
such instrament. 


The same duty asa RECU- 
*"RITY BOND (No. 57) for the 
game amount. 
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Description of Instrument 


INSPECTORSHIP DEED- See COM- 
POSITION DEED (No. 22) 

35. LEASH, including an under- lease 
or sub-lease and any agreement to let or 


sub-let— 
(a) where by such lease the rent is 


fixed and no premium is paid or deliver- 


(i) where the lease purports to be for 
& term of less than one year, 


(ii) where the lease purports te be for 
& term of not less than one year, but uot 
more than five years, 


(iii) where the lease purports to be for- 


& term exceeding five years, but not 
exceeding ten years, 


(iv) where the lease purports to be for 
a term exceeding ten years, but not 
“exceeding twenty years, 


(v) where the lease purports to be for 
& term exceeding twenty years, but not 
exceeding thirty years, 


` 


(vi) where the lease purports to be 
for a term exceeding thirty years, but 
not exceeding one hundred years, 


(vii) where the lease purports to be for 
& term exeeeding one hundred years or 
in perpetuity, 


(vili) where the lease does not purport 
to be for any definite term, 


(b) where the lease is granted for a fine 
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Proper Stamp-duty 


The same duty as a BOT. 
TOMRY BOND (Nv. 16) for 
the whole amount payable or 
deliverable under such lgase. 

The same duty as a KOT. 
TOMbY BOND (No. 16) for 
the amount or value of the 
average annual rent reserved, 

The same duty as a CON. 
VEYANCE (No, 23) for a con- 
sideration , equal to the 
amount or value of the aver. 


. age annual rent reserved. 


The same duty as a CON- 


. VEYANCE (No. 23) for a 


consideration equal to twice 
the amount or value of the 
average annual rent reserved, 

‘The same duty as a CON. 
VEYANCE (No. 23) for a 
consideration equal to three 
times the amount or valae of 
the average annual rent 
reserved. 

The same duty as a COUN. 
VEYANCH (No. 23) for a 
consideration equal to four 
times the amount or value of 
the average aunusl rent 
reserved. 

The same duty as a CON- 
VEYANCE (No, 23) for a 
consideration equal to one- 
sixth of the whole amount of 
rent which would be paid or 
delivered in respect, of first 
fifty years of the lease. 

The same duty as a CON- 
VEYANOE . (No. 23) for a 
consideration équal to three 
times the amount or value of 
the average anoua) rent whioh 


‘would be paid or delivered for 


the first ten years if the lease 
continued so long. 


The same duty as a CON- 


PART VI] wRissa AOT WO. 19 or 1958. 67 


— 





‘ Description of Instrument Proper Stamp-duty 

or premium, or for money advanced and VEYANSE (No. 23) for a 

where no rept is reserved, consideration equal to the 
amount or value of such fine 

e or premium, or advance as 


set forth in the lease, 

(co) where the lease is granted fora fine Thesame duty as a CONVEY- 
- or premium, or for money advanced in ANCE (No. 23) fora “or vilae of 

ddition to rent reserved equal to the amouat OF vpne o 
ii i such fine or premium, or advances 
gs ser forth in the lease, in addition 

tothe dutý which would have been 

Exe mption pavable on such lease, if no fine or 


premium or adyance had been paid 
Lease, executed in the case of a culti- Sr delivered s 


vator and for the purposes of cultivation Previded that, inany cese when 
(including a lease of trees for the produc- an agreement to lease is stamped 
tion or food or drink, without the pay- vaa sd hara EAAS aE ance 
ment or delivery of any fine or premium, of such agreement is subsequently 
whena definite term is expressed and executed, the duty on such lease 
euch term does not exceed One year, or shallnot exceed One rupee and ten 
when the average annual rent reserved Naye Palse. 
does not exceed ove hundred rupees. 

Explanation— When a lessee undertakes 
tO pay any recurrirg charge, such as 
Government revenue, the land. lords ehare 
of cesses, or the owner’s share of munici- 
pal rates or taxes, which is by law recov- 
erable from the lessor, the amount so 
agreed to be paid by the lessee shall be 
deemed to be part of the rent. 

LETTER OF GUARANTEE-—See 
AGREEMENT (No 5}. 

38. LETTER OF LICENCE, thatisto Twenty-two Rupees and 
way, any agreement between a debtor Fifty Naye Paise. 
and his creditors that the latter shal), 
for a specified time, suspend their claima 
and allow the debtor to carry on busi- 
ness at his own discretion 

39. MEMORANDUM OF ASSOCIA- 
TION OF A COMPANY. 

(a) if accom panies by articles of asso- Forty-five Rupees 
ciation under section 17 of the Indian 
Companies Act, 1918 (7 of 1913) ; 

(b) if not so accompanied ... One hundred and Twenty 
š Rupees 

Exemption 

Memorandum of any assciation not 
formed for profit and registered under ° 
section 26 of the Indian Companies Act, 
1913 (7 of 1913). ° 

40. MORTGAGE-DEED, NOT BEING 
AN AGREEMENT RELATING TO 
DEPOSIT OF TITLE DEEDS, PAWN ‘ 
OK PLEDGE ((No. 6), BOND (No. l5). « 
MORTGAGE OF A CROP (No. 41), 
RES rONDuUNTIA BOND (No. 56) OK 
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Description of Instrument 


SECURITY BOND (No. 57). 

(a) When possession of the property 
or any part of the property comprised in 
such deed is given by the mortgagor or 
agreed to be given ; 


(b) when possession ig not given or 
agreed to be given as aforesaid ; 


Hzplanation—A mortgagor who gives 
to the mortgagee 4 power-of-attorrey to 
collect rents or a lease of the property 
mortgaged or part thereof, is deemed to 
give possession within the meaning of 
this article. 

(o) whena collateral or auxiliary or 
additional or substituted security, or by 
way of further assurance for the above- 
mentioned purpose where the principal 
or primary security ia duly stamped for 
every sum secured not exceeding Ra. 
1,000 ; 

and for every Ke. 1,09 or part thereof 
secured in excess of Ra. 1,000 ; 

Exemptions 

(1) Instrumenta executed by persons 
taking advances under the Land Impro- 
vement Loans Aot. 1883 {19 of 1883), or 
the Agrioulturists’ Loana Act, 1884 (12 
of 1884), or by their sureties as security 
for the repayment of such advances. 

(2) Letter of hypothecation accom- 
panying a bill of exchange. - 

41. MORTGAGE OF A CROP inolud- 
ing any intrument evidencing an agree- 
ment to secure the repayment of a loan 
made upon any mortgage of a crop, 
whether the orop is or is not in existence 
at the time of the mortgage— 

(a) when the loan is repayable not more 
than three months from the date of the 
inatrument— 

for every sum secured not exceeding 
Rs, 200 ; 

god for every Re. 200 or part thereof 
sedured in excess of Ks. 200. 

(b) wheu the loan is repayable more 
than 3 months but not more than 
eighteen months, from the date of the 
instrument— 

fot every sum secured not pxoeeding 
Rs. 100 ; 

and for every Rs. 100 or part thereof 


Proper Stamp-duty 


The same duty as a CUN- 
VEYANCE (No. 23) for a 
consideration equal to the 
amount sevoured by euch 
deed. 

The same duty as a BOT- 
TOMRY BOND (No. 16) for 
the amount secured by such 
deed. 


Rupes One and Ten Naye 
Paise 


One Rupee and Ten Naye 
Paise. 


Twenty Naye False 
Twenty Niye Paise 


Thirty Naye Paise 
Thirty Naye Paise 
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Desoripvion of Instrument 
secured in excess of Rs. 100 

42. NOTARIAL AOT that is to say, 
any instrument, endorsement, note, 
attwitation, certificate, or entry not being 
a PROTEST (No. 50) made or signed by 
a Notary Public in the exeoution of the 
duties of his office, or by any other per- 
son lawfully acting as a Notary Publio. 

Ses also PROTEST OF BILL OR 
NOTE ‘No. 80) 

43. NOTE UR MEMORANDUM, sent 
by a Br&ker or Agent to hia prinoipal in- 
timating the purchase or sale on account 
of auch principal— 

(a) of any goods, exceeding in value 
twenty rupees ; 

(b) of any stook or marketable security 
exceeding in value twenty rupees. 


44. NOTE OF PROTEST BY THE 
MASTER OF A SH{P—See also PRO- 
TEST BY THE MASTER OF A SHIP 
(No 61°. 

45 PaRTITION—Instrument of as 
defined by section 2(15), 


ORISBA AaOr wo. 19 oF 1958. 


Proper Stamp-duty 


Two Rupees and Twenty- 
five Naye Paise. 


Thirty Naye Paise. 


Subject to a maximum of 
twenty-two rupees and fifty 
Naye Paise twenty-five Naye 
Paise for every Re. 10,000 or 
part thereof of the value of 
the stook or seourity. 

One Rupee and Fifty Naye 
Paise. 


The same duty as a BOT- 
TOMKY BOND (No. 16) for 
the amount of tha value of 
the separated share or shares 


of the property. 

N- B —The largest share remai- 
ning after the vroperty is partition- 
ed (or if there are two or more 
shares of equal value and not 
smaller than any of the other shares 
than one of such equal shares) shall 
be deemed to be that from which 
the other shares are separated. 

Provided alwaye that— 

(a) when an instrument of par- 
tition containing an agreement 
to divide property in severality 
is executed and a partition is 
effected in pursuance of auch 
agreement, the duty chargeeble 
upon the instrument effecting such 
a partition shall be reduced by the 
amount of duty paid in respect of 


69 


first instrument but shall not be, 
less than one rupee and ten naye 


paise. 
{b) Where liend is held on Reve- 
nue Settlement for a period not ex- 
ceeding thirty years and paying the 
full assessment, the value for the 
purpose of duty shall becalculated 
athot more than five times the 
annualrevenue. s 
{c) where a final order for effect- 


= 


ee | 


70 


THA INDIAN STAMP (ORISSA AMENDMENT) ANT, 1958. 


[ 1958. 





Desoription of Instrument 


46. PARTNERSHIP— 

A— Instrument of— 

(a) where the capital of the partner- 
ship does not exoeed Rs. 600 ; 

(b) in any other case 

B—Dissolution of— 

PAWN OR PLEDGE-—See AGREE- 
MENT RELATING TO DEPOSIT OF 
ar DEEDS, PAWN OK PLEDGE 
(No. 6). 


ee 


+ 


48. POWER OF ATTORNEY—As 
defined by section 2(21) not being a 
Proxy— 

(a) when executed for the sole purpose 
of procuring the registration of one or 
more documents in relation to a single 
transaction or for admitting execution 
of one or more such documents ; 

(b) when required in suits or proceed- 
ings under the Presidency Smal] Cause 
Courts Act, 1882 (15 of 1882); 

(co) when authorising one pereon or 
more to aot in a single transaction other 
than the case mentioned in clause (a) ; 

(d) when authorising not more than 
five persons to act jointly and severally 
in more than one transaction or gen- 
erally ; 

(e) when authorising more than five 
but not more than ten peraons to act 
jointly and severally in more than one 
transaction or generally ; - 

(f) when given for consideration and 
authorisiing the attorney to sell any 
immovable property ; 

(g) in any other case sas 


Ezplanation—For the purposes of this 
article more persons than one when 


aad 


Proper Stamp-duty —e 


ing a partition passed by any Reve- 
nue authority or any Civil Court, or 
an award byan arbitrator directing 
a partition, is stamped with the 
stamp required for an instrument 
of partition, in pursuence of such 
order or award is subsequently ex- 
ecuted, the duty on such instrument 
shall not exceed one rupee and ten 
naye paise. 


Seven Rupees and Ķifty 
Naye Paige. 
Thirty Rupees. 


Fifteen Rupees 


One Rupee and Ten Naye 
Paise. 


One Rupee and Ten Neye 
Paise. 


Two Rupees and Twenty- 
five Naye Paises. 


Eleven Rupees and Twenty- 
five Naye Paise. 


Twenty-two Rupees and 


Fifty Naye Paise. 


The same duty as a CON- 
VEYANCE (No 23) for the 
amount of tbe consideration., 

Two Rupees ard Twenty- 
five Naye Paise for each per- 
son authorised. i 

N.B.—The term ‘‘Registra- 
tion” includes every opera- 
tion incidental to registration 
under the Indian Registration 
Aot, 1908 (16 of 1908). 
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n Desoription of Instrument 


* 


belonging to the same firm shall be deem- 
ed to be one person. 
* s 

60. PROTEST OF BILL OR NOTE, 
that is to say, any declaration in writing 
made by a Notary Publio, or other per- 
son lawfully acting as such, attesting 
the dishonour of a Bill of exchange or 
Promissory Note. 

51. PROTEST BY THE MASTER OF 
. A SHIP, that is to say, any declaration 
of the particulars of her voyage drawn 
up by him with a view to the adjustment 
of losses or the calcuJation of averages, 
and every deolaration in writing made 
by him against the oharterers or the oon- 
signees for not loading or unloading the 
ship, when such declaration is attested 
or certified by a Notary Publio or other 
person lawfully acting aa such. 

See siso NOTE OF PROTEST BY 
THE MASTER OF A SHIP (No. 44) 

s 


54. RECONVEYANCE OF MORT- 
GAGED PROPERTY— 

(a) if the consideration for which the 
property was mortgaged does not exceed 
Ka. 1,000 ; 


+ 


(0) in any other case 


55. RELEASE that is to say, any 
instrament (not being such a release as 
is provided for by section 23-A), where- 
by a person renounces a claim upon an- 
other person or againet any i ar pro- 
perty— 

(a) if the amount or value of the 
claim does not exceed Rs. 1,000 


(b) in any other case 


56. RESPONDENTIA BOND, that is 
to say, any instrument securing a loan on 
the cargo laden‘or to be laden on board 
a ship and making repayment contin- 
gent On the arrival of the cargo at the 
port of destination. 

REVOOTION OF ANY TRUST UR 
SETTLEMENT— 

See SETTLEMENT No. 58) 
TRUST (No. 64) 


t 


ee 
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Proper Stamp-duty 


* x 
Three Rupees. 


Three Rupees 


The same duty as a CON. 
VEYANCE (No. 23) for the 
amount of such consideration 
as set forth in the recon- 
vyeyance. 

Twenty-two Kupees and 
Fifty Naya Paise. 


The same duty as a BOT- 
TOMRY BOND (No. 16) for 
such amount or value as set 
forth in the release. 

Eleven Rupees and Twenty- 
five Naye Paise. 

The same duty as a BOT- 
TOMKY BOND (No. 16) for 
the amount of the losh 
secured. 

6 
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Description of Instrument 


57. SECURITY BOND OR MORT- 
GAGE-DEED, executed by way of seo- 
urity for the due execution of an office, 
or to acoount for money or other proper- 
ty received by virtue thereof, or execu- 
ted by a surety to secure the due per- 
formance of a contract— 

(a) when the amount secured does not 
exoeed Ra. 1,000; 


(b) in any other oase sai 


i e EE 
ond or other in - 
Rs strument, when execu 

(a) by headmen nominated under 
rules framed in accordance with the 
Bengal Irrigation Aot, 1876 (Bengal Act 
3 of 1876), seotion 99 for the due perfor- 
mance of their duties under that Act ; 

(b) by any pereon for the purpose of 
guaranteeing that the local income 
derived from private subscriptions to 4 
charitable dispensary or hospita} or any 
other object of public utility shal} not be 
leas than a specified sum per mensem ; 

(o) by persons taking advances under 
the Land Improvement Loans Act, 18%3 
(19 of 1883), or the Agrioulturiste’ Loans 
Act, 184 (12 of 1884), or by their aure- 
ties, as security for the repayment of 
such advances ; 

(d) by officers of the Crown of their 
sureties to secure the due execution of 
an office, or the due accounting for 
money or other property received by 
virtue thereof. 

58, SETTLEMENT— 

(A) INSTRUMENT OF (including a 
deed of dower), 


Exemption 
Deed of dower exeouted on the ococa- 
sion Sf a marriage between Muham- 
madans, 
o 


Proper Stamp- duty 


The same duty as a BOT- 
TOMRY BOND (No. 6) for 
the amount seoured. 

Eleven Rupees and Twenty- 
five Naye Paise. 


The same duty as a BOT- 
TOMRY BOND (No 16) fora 
aum equalto the amount or 
value of the property settled 
as eet forth in such settle- 
ment: ë 

Provided that, where an 
agreement to settle is sta mp- 
ed with the stamp required 
for an instrument of settle» 
ment and ap ipstroment of 
settlement in pursuance of 
such agreement ia subsequen- 
tly executed, the duty on 
such instrument shal} not ex- 
ceed one rupee and ten Naye 


Paise. 
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e Description of Instrument 


(B) REVOCATION OF ves 


See ALSO TRUST No. (64) 
59. SHAKER WARRANTS to bearer 
issued under the Indian Companies Act, 
1913 (7 of 1913). 


Exemptions : 

Share Warrant when issued by a com- 
pany in pursuance of the Indian Com- 
panies Act, 1913 (7 of 1913) section 43, 
‘to have effect only upon payment, aB 
composition for that duty, to the Colleo- 
tor of Stamp- revenue, of — 

(a) one anda half per certum of the 
whole subsoribed capita) of the company; 
or 

(b) if any company which has paid the 
gaid duty or composition in fall subse- 
quently issues an addition to its subsori- 
bed oapital one and a half per centum of 
the additional capita! so iseued. 

* * 
61. SURRENDER OF LEASE — 

(a) when tne duty with which the 
lease is chargeable does not exceed seven 
rupees and fifty Naye Paise. 

(b) in any other cage es 


_Exemption 
Surreeder of lease, when such lease is 
exempted from du 
62. TRANSFER (whether with or with- 
out consideration)— 
(a) of sharesin an incorporated com- 
pany or other body corporate. 
e 


(b) of dabentures, being marketable 
securities, whether the debenture is liable 
to duty or not, except debentures pro- 
vided for by section 8. 


(0) of any interest secured by a bond, 
mortgage deed or policy of insurance— 

(i) if the duty on such bond, mortgage 
deed or policy does rot exceed seven 
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Proper Stemp-duty 


The same duty as a BOT- 
TOMRY BOND (No. 16) for a 
sum equal to the amount or 
value of the property con- 
cerned, as set forth in the in- 
strument of Revocation, but 
not exceeding twenty-two 
rupees and fifty Naye Paise. 


One and a half times the 
duty payable ona CONVEY- 
ANCE (No. 23) for a conai- 
deration equal to the nominal 
amount of the shares specified 
in the Warrant. 


kal & 


The duty with whioh euch 
lease ia chargeable. 


Eleven Rupees and Twenty- 
five Naye Paise. 


One-half of the duty pay- 
able on a CONVEYANCE 
(No. 23) for a consideration 
equal to the -value of the 
share. 

One-half of the duty pay; 
able on a CỌONVEYANCE (Nb. 
23) for a consideration equal 
to the fate amount of the 
debenture. 


. e 
°” The duty with which euch 
bond, mortgage deed or policy 
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Desoription of document 


rupees fifty Naye Paise. 
(ii) in any other case ies 


(d) of any property under the Admin- 
istrator-General’s Act, 1913 (3 of 1913), 
section 25. 

(e) of any trust-property without con- 
sideratjon from one trustee to another 
trustee, or from a trustee to a bene- 
floiary. 


Exemptions , 

Transfer by endorsement— 

(a) of a bill of exchange, cheque or 
promisory note ; 

(b) of a bill of lading, delivery order, 
warrant for goods, or other mercantile 
document of title to goods ; 

(c) of a policy of insurance ; 

(d) of securities of the Central Govern- 
ment. 

See also section 8-— 

63. TRANSFER OF LEASE by way of 
assignment and not by way of under- 
lease. : 


Exemption 
Transfer of any lease exempt from 
duty— 
64, TRUST— 


A—Deolaration of- of, or concerning 
any property when made by any writiog 
not being a Will. 


B— Revocation of—of, or concerning 
any property when made by an instru- 
ment other than a Will. 


Ste also SETTLEMENT (No. 58)— 

Valuation— See _ APPRAISEMENT 
(No. 8) 
65. WARRANT FOR GOODS, that is 
to say, any instrument evidencing the 
title of any person therein nampd, or his 
assigns, or the holder thereof, to the 
property in any goods lying in or upon 
any dock, warehouse or wharf, such ins- 
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Proper Stamp-duty 


of insurance is chargeable. 
Kleven Rupees and Twenty- 
five Naye Paise, 
Twenty-two Rupees and 
Fifty Naye Paise. 


Eleven Rupees and Twenty- 
five Naye Paise or such smal- 
ler amount as may be charge- 
able under clauses (a) to (e) 


of this article. i 


Tbe same duty as a CON- 
VEYANCE (No. 23) for a 
consideration equal to “the 
amount of the vonsideration 
for the transfcr. 


The same duty as a BOT- 
TOMRY BOND (No. 16) for 
a sum equal to the amount or 
value of the property concer- 
ned, as set forth in tho ins- 
trument, but not excecding 
thirty-three rupees and 
aeventy-five Naye Paige. 

The same duty as a BOT- 
TOMRY BOND (No 16); for 
a tum equal to the amount or 
value of the property con- 
cerned, as set fortb in the 
instrument, but not exceeding 
twenty-two rupees and fifiy 
Naye Paise. 


Sixty Naye Patse. 


[1958 
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°  Deogoription of Instrument Proper Stamp-duty 


trument being signed or oertified by or 
on behalf of the person in whose custody 
sugh goods may be.” 
The Orissa District Boards and Local Boards (Control and 
Management) (Amendment: Act, 1958. 

The following Act of the Orissa Legislative Assembly, has been 
assented to by the Governor on the lst October, 1¥58 and was published 
in the Orissa Gazette, Extraordinary, No. 458, dated 4th Uctober, 1958. 

Orissa Act No. 22 of 1958. 

Aw Act to amend the Orissa District Boards and Local Boards (Control 
and Management) Act, 1964. ° ° 

WHEREAS it is expedient to amend the Orissa District Boards and 
Local Boards (Control and Management) Act, 1954 (Orissa Act 5 of 
1v54), in the manner hereinafter appearing ; 

It is hereby enacted by the Legislature of the State of Orissa in the 
Ninth Year of the Republic of India as follows :— 

: 1. Short title and commencement.—(1) This Aot may be called the 
Orissa District Boards and Local Boards (Control and Management) 
(Amendment) Act, 195v. 
-© (2) It shall come into force at once. 

Notes 

Object—-The term of existing District Boards and Local Boards was 
extended for a period of six months from Ist July 1958 by means of 
an Ordiuance No. 3 of 1958. The present Act replaces the Ordinance. 
For Statement of Objects and Reasons, see the Orissa Gazette, Extra- 
ordinary, No; 348, dated the 23rd August 1458. 

2. Amendment of section 2,Orissa Act 5 of 1954.—In sub-section (2) 
of section 2 of the Orissa District Boards and Local Boards (Control and 
Management) Act, 1954 (Orissa Act 5 of 1954), for the words "four and 
half years” the words ‘five years” shall be substituted. 

3. Repeal.—The Orissa District Boards and Local Boards (Control 
and Management) (Amendment) Ordinance, 1958 (Orissa Ordinance No. 
3 of 1958), ia hereby repealed. 


Notes 

This section repeals Ordinance No, 3 of 1958, which was reproduced 

in © I. 8. 1968 Part VI at page 54. i 
The Orissa Co-operative Societies (Amendment) Act, 1958. 

The following ot of the Orisaa Legislative Assembly, has been 
assented to by the Governor en the lst October t958 and was published 
in the Orissa Gazetts, Extraordinary, No, 467, dated 4th October, 1958. 

° Orissa Act No. 23 of 1958. 

An Act to amend the Orissa Co-operative Societies Act, 1951. 

WHEREAS ib is expedient to amend the Orissa Co operative Socie- 
ties Ast, (951 (Orissa Act 11 of 1952), in the manner hereinafter &ppeae. 
ing ; 

It is hereby enacted by the Logislature of the State of Urissa in the 
Ninth Year of the Republico of India as follows :-— 

1. Short title and commencement—(1) This Aot may be celled the 
‘Orissa Co-operative Sooistica (Ameudment) Act, 1958. 

(2) It shall come into force at once. » g 


Notes 
Object—This Act amends section 11 of Orissa Act No. 11 of 1952, and 


~ 
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replaces Ordinance No. 5 of 1958. 
2. Amendment of section 85, Orissa Act 11 of 1952,—For sub-section 
(2) of section 85 of the Orissa Co-operative Societies Act, 1961 (Orissa 
Act i1 of 1952), the following aub-section shall be substituted, namely: — 
(2) Subject to the provisions of sud-sections (3), (4) and (5) and 
any other law for the time being in force, the State Government may 
fix, from time to time the maximum amount of the guarantee referred to 
in sub-section (1).” 
| Notes 
This seotion substitutes a new sub-section (2) in section 11 of Act 
11 of 1962. l 
3 Repeal.—The Orissa Co-operative Societies (Amendment) Ordi- 
nance, 1958 (Orissa Ordinance No. 5 of 1658), is hereby repealed. e 


otes 

This section repeals Ordinance No. 5 of 1958. 

The Orissa Tenants’ Relief (Amendment) Act, 1958. 

The following Act of the Orissa Legislative Assembly, bas been 
assented to by the President on the 5th Uot. ber 1958, and was publishod 
` in the Orissa Gazette, Extraordinary, No. 460, dated 5th October, vhs. 

Orissa Act No. 24 of 1958. 

An Act to amend the Orissa Tenants’ Relie} Act, 1965. 

WHEREAS it is expedient to amend the Urisea Tenants’ Relief 
Act, 1956 (Orissa Act 5 of 1965), in the manner hereinafter appearing ; 

It is hereby enacted by the Legislature of the State of Orissa in the 
Ninth Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Orissa Tenants’ Relief (Amendment) Aot, 1968. 

(2) It sbaj! come into force at once. 

l - Notes 

Object—The life of the Orissa Tenants’ Relief Aot which was to 
expire on the 40th June 1968 has been extended till the 31st December 
1953 by an Ordinance promulgated by the Governor. The Aot is a 
temporary one and is te be replaced by a permanent Land Reforme 
Legislation. The Orissa Land Reforms Bill, which-is to replace the 
Orissa Tenante’ Relief Act, will be put on the Legislative anvil soon bat 
ia not expected to be brought into force before the 3lat December 1958 
when the life of the Ordinance will be at an end. * * The Act extends 
the life of the Orissa‘Tenants’ Relief Act till the 30th June 1859. (Vide 
Statement of Objects and Reasons, printed in the Orissa Gazette, Extre- 
ordinary, No. 341 dated the 21st August, 1958). 

2. Amendment of section 1, Orissa Act 6 of 1955 —In eub section (4) 
of section i of the Orissa Tenante’ Relief Act, |\¥A& ‘Orissa act 5 of 1v55) 
for the words, letters and figures “3Gth day of June, 1948’? the words, 
letters and figures ‘30th day of June, 1969” shall be substitutede 

3. Repeal and savings —(1) The Orissa Tenants’ Relief (Amend- 
ment) Ordinance, 1958 (Orissa Ordinances No. 4 of 1958) is hereby 
repéaled. 

(2) Notwithstaning euch repeal, anything done or any action tak-n 
in exercise of any power conferred by or under the sid Ordinance shell 
be deemed to have been done or taken in exercise of the powers confer- 
red by or under this Aot as if this Act was in force on the day on which 
such thing was done or action was teken. 

*. Notes 
This section repeals Orissa Ordinance No. 4 of 1958. 
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: PART VII 
, BIHAR ACTS & ORDINANCES 


& 
NOTIFICATIONS, BIHAR GOVERNMENT & 
PATNA HIGH COURT 


è , a 
Published in the Bihar Gazette, Part ITI, No. 47, dated December 4 1957. 
HIGH COURT UF JUDICATURE AT PATNA. 

No. 304-R.—The 16th October 1957,.—The following rules, framed by 
the High Court uf Judicature at Patna in exercise of the powers 
conferred by section 45-U of the Banking Companies Act, 1949 {Act X 
of 1949) as amended by the Banki: g Companies (Amendment) Act, 1953 
(Act 52 of 1953), are published for general information. The rules shall 
corte into force from the date of publication, 

RULES UNDER THE BANKING COMPANIES ACT, 1949 
(ACT X OF 1949). 

1, Definitton.—In these rules, unless there is anything repugnant 
in the subject or context,— 

(i) “The Act” means the Banking Companies Act, 1949, as from 
time to time modified or amended. 

(ii) “Judge” means the Judge taking Company Matters or such 
other Judge as the Chief Justice may from time to time appoint. 

l (iii) “Company” means a company to which the provisions of the 
< Act apply. 

pe (iv) ‘‘Code”’ means the Code of Civil Procedure; 1908. 

(v) ‘Liquidator’ means the Official Liquidator of a Banking 

Company including the Court Liquidator. 

(vi) “Company Rules” means the Rules made by the High Court at 
Patna under the Indian Companies Act. 

(vii) “Registrar” means the Registrar of the Court or any other 
Officer authorised to perform the duties of the Registrar. 

"2. General Heading. —Applications under Part lII or Part III-A of 
the Act shal] be entitled in the matter of the Act and in the matter of 
the Banking Company in respect whereof such applications are made. 
All such applications shall, immediately after the cause title, state the 
section of the Act under which they are made. 

3 Presentation and preliminary hearing of petitions under Part III 
or III-A of the Act.—Any application under any of the sections of 
Part IHI or Part III-A of the Act shall be made by a petition which shall 
contain a statement of facts relied on and the nature of the relief claimed. 
The petition shall be supported by an affidavit and shall be presented 
to the Judga, provided that no such application or petition made by 
a person other than the Reserve Bank shall be mcved without a copy 
thereof being previously served on the said Bank. The Chief Justice 
or the Judge shall hear the said petition ard pass such orders and give 
such dif ctiong thereon as he derms proper, including directionn for notice 
of the petition being given to such person or persons as are likely to be 
affected by the proceedings. 

4 Notice of petition.— Notice of the petition shall, unless the dudge 
other wise directs, be given to such person or persons as are likely to be 
affected by the proceedings. Such notice shal] be gerved together with a 
copy of the petition, or published in such manner aa the Judge thinks 
fit ; and the petition shall not be heard until the expiry of fourteen 
days after such service of notice or publication unless the Jadge otherwise 


directa. e 
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5 Affidavit in answer - An answer to the petition mentioned in rule 
3 shall be mide by fils: g an affidavit and a copy thereof shall be furnished 
We the petitioner or his advocate at least two olear days before the date of 

earing, 

6 Final heartng of petitions.—On the date fixed for hearing, the 
Judge may proceed to hear the petition or give such directions: {as Ke 
thinks proper as to discovery and inspection, examination of witnesses 
and takiug of evidence by sffidavit or otherwise, and generally for the 

speedy determination of auch petitions 

7 Moratorium (under section 37). (1) All applications under section 
37 of the Act shall be made after giving rotice to the Reserve Bank.. 
Such notice may be given by letter. 

(2) Ifthe petition is not accompanied by the report of the Reserve 
Bank as r: quired by section 37(2) of the Act, the petition shall state the 
reasons why it is'not so accompanied. 

(3) The Judge miy direct the notices of such petition to be 
published by advertisem: nt in any newspaper. Such notice shall be in 
Form no. I appended to these rules. 

(4) When an order ia made under section 37 of the Aci a copy 
thereof shall forthwith be sent by the Registrar to the Reserve Bank. 

8. Special Officer under section 37(3).— (Y) A Special Officer 
appointed under section 37(3) of the Act shall furnish security in such 
manner as may be ordered by the Court. 

(2) Heshall generally have ell the powers and shall take all the 
ateps to do all the things necegsary or expedient to protect the rights 
and interests of all the creditors and share-holders of the Banking 
Company and to conserve and ensure the proper disposition according 
to law of the assets of the Banking Company. 

(3) The Special Officer mzy be empowered to represent the Banking 
Company in proceedings before any Court, Tribunas} or Publio Officer. 

(4) The Special Officer may apply to the Court for such directions 
as he may deem necessary. 

(5) The Speci-1 Officer shall, where his duties so require, maintain 
proper accounts, 

(6) The Specie] Officer shall, at such time and from time to time as 
may be directed by the Judge, file in Court an account of receipta and 
disbursements as such officer The account shall be in duplicate and 
shal] be verified by an affidavit The Registrar shall canse the accounts 
to be audited and notice of such audit shall be given to such person as 
the Judge may direct, For purposes of such audit the Special Officer 
shall prodnce before the Auditor all vouchers, books of account which 
my be requ‘rad by the Auditor in support of such acconnt and shall fur- 
nieh such information as the Auditor may require. One copy of the audit- 
ed acoonnts shall be filed in Ovurt and tha duplicate shall be sent by the 
Registrar to the Registrar of Joint Stock Companies. 

(7) The Specia] Officer shall be paid such remuneration as may be 
datermined by the Conrt, which shall be paid, unless the Court otherwise 
directs, from the assets of the B wpkir g Company. 

“e (8) The Special Officer shall continue to supervise (he affairs of the 
Banking Company until he is removed from office or the term of his 
appointment termin&tes or until the Binking Company resumes business 
or until a Liquidator is duly appointed to wind up the business of the 
Banking Company. 

e (9) Where s Sprcial Officer has b'en appointed under sab-section 
(3) of section 37 of the Act, the order of appointment shall be in Form 
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eno. 2 appended to these rules, 

9, Winding up.—Rules relating to winding up proceedings in the 
Company Rules shall apply mutatis mutandis to a proceeding for winding 
up of a Banking Company under the Act, 

lu. “Debts, Olaims and Proofs (under section 43).— If the Liquidator 

*thinks that there is a reason for doubting any particular entry in the 
books of the Company as to the claim of a depositor, he shal] make « 
report to the Court stating his reasons for doubting such entry ; and upos 
such report the Judge may cause notice to be given to the depositor con- 
cerned to appear and prove his claim. ° 

il. Application of other Laws and Rules.— (1) The provisions of 
the Code of Oivil Procedure, the Code of Crimina] Procedure and the ralee 
of the Patna High Court, unlesa inconsistent with these rules, shall apply 
mutatis mutandis to civil and criminal proceedings and appeals under 
these rules. 

(2) Therules under this Chapter shall be in addition to and not in 
derogation of the rules contained in other Chapters; in oase of inconsis- 
tency, the rules under this Chapter shail prevail. 

(3) The provisions of section 5 of the Indian Limitation Act shall 
apply to appeals—civil or criminal— under the Act. 

12. Banking Companies Suits.—(1) The order of appointment of a 
Liquidator shall be-proof of his competence to sign or verify pleadings 
unless otherwise ordered by the Court. Pleading shall include plaints 
written statements, statement of facts, counter-statements of facts and 
peti jone. : 

(2) Inallsuite filed by the Company the plaint shall be marked 
with the wores ‘Banking Company Suit’ in addition to the usual en- 
dorsement. 

(3) Jn all suits, by the Company, writehall bein Form no. 3 and 
shall ordinarily be served hy the Liquidator himself by registered post. 
The writ shall have annexed to it a copy of the plaint. 

(4) A writ may issue by a registered post with acknowledgment due 
in the name of the defendant to hie address where he was known to have 
last resided or carried on business, and, if itis proved to have been so 
issued, there shal] be a presumption that it was served on him on a date 
when it should have reached him in the ordinary course of postal busi. 
nese. , 

When the defendant or the defendants has or have been served in his 
or their firm name. the Liquidator may, at his option, serve the writ on 
any one or more of the partners or the persons in contro] cr management 
of the partnership business in India. 

(5) Where thes le defendant has or all the defendanta have, failed 
to enter appxaran’e and file written atatement or writien statements 
within the time specified in the writ. the Liquidator shall affirm or cauce 
an affidavit to be affirmed, stating that the writ or writs of summons hes 
or have been duly posted and verifying the facts stated in the plaint in 
ths manner as provid: d under order 6, rule 15 of the Coda of Civil Pro. 
cedure. After such affidavit is filed in Court the Judge may pass gach 
order ag be may think fit and proper. 

(6) Ifthe sole dı fendant or any of the defendapis, if there are more 
than one defendant, entera appearance and files written statement, the 
suit shall, on the expiry of ore month from the date on which the time for 
filing the sole or the Inst written statement asthe case may be, expires, 
be set down in the daily list of the Judge-for directions. 

(7) When the suit comes up for directions under the last preceding 
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rule, the Judge may give orders, as he may think'proper, as to discovesy, 
inspection, particulars, delivery of interrogatories, amendments and 
further proceedings in the suit and generally for a speedy hearing thereof. 

(8) Rule 12(5) shall not apply where the sole defendant or any of 
the defendants is a minor or a person of unsound mind. 

(9) In the case of a change in the personnel of the Liquidator, the 
Registrar, upon a request from the new Liquidator, shall cause necessary 
amendments to he made in the records of all pending proceedings of such 
Company, giving a reference to the order effecting the change. 

«{10) All suits referred to in the preceding rules and all mattera and 
proceedings connected with the suits shall, unless otherwise directed, be 
Hae by the Judge or by such other Judge as the Ohief Justice may 

irect. 6 

13. Transfer of pending proceedings under section 45-C. (1) As soon 
as the report of the Liquidator containing a list of suits and proceedings 
by or against the Company ponding in any Court is filed by the Liquid- 
ator under snb section (2) of section 45-0 of the Act, the Registrar shall 
post the same befor the Conrt for directions. 

(2) If the Court directs uotice to any party, it shall be by registered 
post, acknowledgment due, and shall require the party to appear in per- 
son or by pl-ader on the date fixed therein and show cause why the suit 
or proceeding should not be withdrawn to the High Court to be dealt 
with aescording to law Such notice shall be in Form no. 4. 

(3) On the day fixed in the notice as aforesaid, or on any adjourned 
date, the Court may, after hearing the parties, withdraw to itself any suit 
or proceeding, The suits and civil proceedings so withdrawn or transfer- 
red to the High Court shall b- dealt with in the same manner as claims and 
qu-stions under section 45-B of the Act. Rules 24 and 25 of this Ohapter 
shall, as far as practicable* apply to all criminal proceedings withdrawn 
or transferred to the High Court. 

(4) Every such order traneferring or withdrawing any suit or pro- 
veeding shall be communicated with all convenient speed to the Court in 
which it is pending and in case of tr-nafer or withdrawal shall require the 
recorde to be sent to the High Court. 

(5) After the records have arrived, the Registrar shall give notice 
to the Liquidator and the other parties to the proceeding stating that it 
will be placed before the Judge for directions. Such notice shall, at least 
a fortnight before the date fixed for directions, be sent to addresses of the 
paities as may be found in the reeords of the proceedings, 

(6) Ifthe records are in a language other than English they shall 
be, unless otherwise ordered, translated into Knglish as soon as possible. 
The translation may be done in the office of the Court and at the cost of 
the parties concerned. 

(7) If any prooesding pending in any Court is not transferred to the 
High Court under section 45 C(3) the Judge may direct the Court in 
which the pr ovxeding is pending. to dispose of such proceeding as expedi- 
tiously as possible 
*% 14. Settlement of list of Debtors under section 45-D —(1) Each list of 
debtors and each claim included in the list shall bear a distinctive num- 
ber, The claims għall be numbered serially and the serial number shall 
be continued in the successive lists of the same Banking Company. Hach 
liat shall be signed by the Liquidator and it shall be in Form no. 5 or &8 
near thereto as circumstances may permit. 

(2) A list of debtors shall in the firat instance be submitted to the 
Registrar who shall examine the same and by endorsement on the list 
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shall certify if it is in order and if not, shall state the defect or irregu- 
larity and shall thereafter be presented to the Judge by the Liquidator. 

(3) Upon the list being filed, the Judge shall fix a date for consi- 
deration of the claims included in the list and may give such other direc- 
tions as he may think fit. 

(4) The Liquidator shall unless otherwise directed by the Judge 
send to all parties intended to be effected a notice by registered post at 
the address given in the liat of debtors or at such other addreases as the 
Judge may direct. The netice shall be in Form no. 6 and shall be signed 
by the Deputy R gistrar. Tae no ice shall be posted at least forty days 
before the date fixed for consideration of the claim. 

(5) S-rvive of notice shall b» deemed to be effected by posting it in 
a pre@ paid regiatered envelope addressed to the party. 

(6) Service of the notice shal] be proved by*sffidavit with copies of 
the novices attached. The affidavi. shall deal with the service of the 
notice in respect of each olim in as parsate paragraph numbered serially 
in accordance with the numbers in the list. 

(7) ‘the party served with the notice shall file, in Court, and affida- 
vit stating his defence if any, to the claim and shall also serve a copy 
thereof on the Liquidator. The affidavit shall be filed not later than 
seven days before the date fixed for consideration of the claim and shall 
not be accepted thereafter without special leave of the Judge. 

(8) If any party fails to file the affidavit within the time allowed 
therefor, the claim of the Banking Company ag appearing in the list shall 
be deemed to be admitted and the Judge may settle the claim ex parte 
against him and grant such relief as he may think fit, or may direct fresh 
notice to be issued and and served in such manner as he may think fit. 
Where a party has filed the affidavit within the time allowed therefor, 
the Judge, if not satisfied with the affidavit that the party bas any 
defence to the claim, miy settle the claim against him forthwith or may, 
subject to such terms as to giving security or Otherwise as the Judge 
may think fit direct the matter to be tried on evidence. 

(9) The Judge may adjourn or fix a freah date for consideration of 
the claim from time to time and may give directions for affidavits, dis- 
covery, inspection, particulars, interrogatories amendments or otherwise 
as may be necessary for the speedy settlement of the claim. The Judge 
may settle the claim on affidavits or may set down the matter for hearing 
or otherwise. 

(10) The provisions nf Order XXXII of the Code of Civil Procedure, 
1908, shall apply mutatis mutandis to proceedings under section 35-D of 
the Act where the party is a minor or is a person adjudge:l to be of un- 
sound mind or is found by the Judge on enquiry by reason of unsound- 
ness in mind or mental infirmity to be incapable of protecting his interest, 

(11) The Judge will have power to asarss and setile the costs of such 
proceedings in such manner aa he thinks fit. 

(12) Assoon as pravticable after the list of debtors has been settled, 
a certificate in Form no. 7 aball iseue under the seal of the Court and 
signed by the Judge in terms of sub-section (6) of section 45-D of fhe 
Act in respect of each debtor placed on the list setting out the relevant 
particulars, . 

15. Public examination of Directors and Auditors under section 45.G.— 
(1) The report of the Liquidator pursuant to section 45 G of the Act 
shall state the names of the persons intended to be examined and,the 
Opinion required by the seotion and shall state in a-narrative form the 
facts and matters which the Liquidator desires to bri’ g to the rotier of 
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the Court upon which such opinion is based. . 

(2) The Liquidator shall aubmit the report to the Judge and shail 
obtain an appointment from the Judge for the consideration thereof and 
shall give not less than fourteen days’ notice to every person mentioned 
in the report who is intended to be examined. The notice shall be jn 
Form no, 8 and shall be accompanied by a copy of the report and shall 
be sent by registered post. 

(3) Where the Judge makes an order under section 45-G directing 
any person to be publicly examined and attend thereat he shall fix a 
datefor such examination. The notice of tho day so fixed shall be given 
by the Liquidator to the person who is to be examined by sending such 
notice by registered post. The notice ehall be posted at least seven days 
before the date fixed for such examination. ° 

(4) The Lituidatér shall notify the creditors and contributories of 
the Oumpany of the date fixed under the preceding sub-rule by advertise- 
ment in a newspaper or in such other manner as the Court may direct. 
The advertisement shall be in Form no. 9. 

(5) The deposition uf the person examined shall after being read 
Over and signed by him be filed and kept with the records. The Liquid- 
ator. the person examined and any oreditor or contributory of the Bank. 
ing Company shall be entitled Lo ovtain a copy from the Court on pay- 
ment of tha usual fees. 

16. Public examination under section 45 L —The provisions of rules 
15(1) to 15(5) shall. us far as may be, apply to public examinations under 
section 45-L of the Act. The funotions of the Liquidator under the said 
rules shall be exercised by such person as the Judge may direct. 

17. List of debtors under section 45- M.—The provisions of rules 14()) 
to 14(2) shall, as far as may be, apply to an order allowing a Banking 
Company to sattle the list of its debtors under section 45-M of the Aot. 
The functions of the Liquidator under the said rules sha)l be exercised by 
such person as the Judge may direct. 

18, Appeal under section 45-N (1),—-Appeals under sub-section (1) of 

section 45-N of the Act shall be presented and heard in accordance with 
the rules relating to appeals under the Letters Patent in so far as they are 
applicable, 
_ 19. Advise to be tendered by the Reserve Bank in winding up proceed- 
tngs,— The Reserve Bank of India may require the Liquidator to furnish 
any information on any matter relating to the winding up proceedings 
and may inspect in the High Court, free of cost, relevant records of such 
proceedings. 

20. Inspection report of the Reserve Bank.— (1) In any case in which 

the Reserve Bank has filed a report under sub-section (2) of section 45-Q 
of the Act, the Registrar shall forward a copy thereof to the Liquidator. 
Where the Central Government has brought to the notice of the High 
Court any substean‘ial irregularity in the winding up proceedings under 
sub-section (3) of the sf sresaid section a copy of such communication of 
the Central Government shall also be forwarded to the Liquidator. 
“e (2) The Liquidator shall, ag esrly as passible after the receipt of 
the copy of such report or communication, file an application supported 
by his own report, suggesting such action as he may consider necessary or 
appropriate in the light of the Reserve Bank's report. The Court may 
thereupon pass such orders as it may deem fit, after notice to the Central 
Gyvernment and the Reserve Bank or any oth r person as the circums- 
tances: may require: ? ' 

21, Enforcement of orders.—{1) Every orderin favour of a Com- 
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pany for enforcement of a mortgage, pledge, hypothecation or any other 
security, shall be executed by the Cuurt and the Court may direct the 
security to be sold by a Commissioner without the settlement of a sale 
proclamation but after such advertisement as the Court may direct, 

(2) Every other order passed in favour of Company for money may 
“be executed by the High Oourt or transmitted for execution to any other 
court subordinate to it, provided that the High Court shal] be at liberty 
at any stage to withdraw for disposal by itself any proceeding in execu- 
tion pending ia another coart subordinate to it in respect of an order 
transmitted to such court for execu ion. 

22. Hearing fees and costs. Savo as the Judge otherwise directs, the 
provisions contained in rules 182 and 183 of the Company Rules shall 
epply to fees and costs of the proceedings under this Chapter. 

23. Direction as to preparation of case for bearing; —All proceedings 
under this Chapter shall be treated as Expedition Cases and dealt with as 
such. 
24. Offences under sections 45-J ani 45-U(6).—(t) Offences punish- 
able under the Indian Companies Act, 1913 (Act VII of 1913) as amended 
ed by Act I of 1956 or under the Banking Companies Act, 1449 (Act X of 
1949) with imprisonment for a term not exceeding two years or with fine 
not exceeding Rs. 1,000 or both, may be tried in a summary way. 

An offence triable under section 45-J(2) of the Act jointly with the 
offences mentioned in thisiule mey also be tried summarily, provided 
that it is punishable with imprisonment not exceeding two years or with 
fine not exceedir g Ra, 1.000 or both. 

(2) Proo-edings under section 45-J cf the Aot shal] be commenced on 
a complaint presented by the Liquidator to the Judge dealing with the 
proceedings for the winding up of the Banking Company concerned or 
a other Judge, as the Chief Juetice may by general or special order 

irect. 

(3) Any creditor or contributcry or other person interested in the 
winding up of the Banking Company cuncerned may also complain to the 
Judge regarding aty such offence as may be tried by the High Court and 
the Jadge may refer the complaint to the Liquidator for examination and 
report and pass such orders on his report as he may think fit. 

(4) On presentation of the complaint, the Judge may examine on 
oath the complainant on any date fixed for the purpose and issue a sum- 
mons or a bailable or non-bailable warrant against the accused fixing a 
date for trial, or may, if he thinks fit, postpone the issue of process for 
compelling the attendance of the persons complained against and may 
direct an enquiry or investigation to be made by a Police Officer not 
below the rank of Deputy Superintendent of Police or by such other per- 
son as he may think fit. 

(5) The Judge, before whom a complaint is made, may dismiss the 
complaint, if after consideration the statement on oath, if any, of the 
complainant and result of enquiry, if any there is in his judgment no 
aufficient g-ound for pruceedu g. Tn suck case he shall briefly record his 
reasonn fur so doing. 7 

(6) The Judge may at acy time release the accused on bai] on Such 
terme as he thinks fit and may at any subsequent stage of the trial cancel 
the bai] f he finds sufficient grounds to do so. z 

(7) Where an offence punishable under section 46-J(I) is tried sum- 
marily, the procedure, provided in the Code of Crimina] Frocedure for 
the trial of summons cases, shall, so far as they are not inconsistente with 
the provisions of the Act, be applicable. Where, however, such an 
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offence is tried jointly with an offence contemplated under section 45-J(2)¢ 
the procedure provided in the Code of Criminal Procedure for the trial of 
warrant cases shal] be applicable. Provided that it shall not be necessary 
to adjourn the case for compliance of the provisions .of seosion 256(1) of 
the Code of Criminal Procedure before requiring the accused to enter, 
‘upon his defence on enquiring of him whether he wished to further oross- 
examine any witness whose evidence has been taken. 

(8) Where the offences-triable under section 45-J are not tried snm- 
marily, the procedure provided in tbe Code of Criminal Procsdure for the 
trial of warrant oases shall, so far as it is not inconsistent with the pro- 
visions of the Act, apply. 

(9) The Judge, after appearance of the accused and hearing the 
parties eoncerned, if necessary; may decide, having regard to the gravity 
of the offence and.ciroumetances in which it was committed, whether it is 
fit for summary trial or should be taken cognizance of under sub-section 
4 of seetion 45-J of the Act. 

(10) All processes in connection with trials under section 45-J of 
the Act shall issue from the office of the Registrar. 

(11) The provisions of Chap:er XII of the Patna High Court Rules 
relating to procedure in original trials shall apply to trials under section 
45-J of the Aot, so far as they may be applicable to them. 

(12) Certified copies of tle petitions, exhibits and orders of the 
Court, forming part of the records of a trial under section 45 J (1) or sec- 
tion 45-J(4) shall be supplied to the accused and the liquidator on pay- 
ment of the usual charges. 

25. Appeals under section 45-A(2).—(1) Any person convicted ona 
trial held by a Judge in the exercise of his jurisdiction under section 45-J 
of the Act may appeal to the High Court against his conviction under 
section 45.J of the Aot : 

Provided that no appeal shall lie against a sentence of imprisonment 
not exceeding six months or of fine not exeeeding Rs. 1,000 except (a) 
on any grouod which involves a question of law only; or (b) with the 
leave of the appellate court ; or (0) upon the certificate of the Judge who 
tried the case that it is a fit case for appeal against the conviction on any 
ground of appeal which involves a question even of fact. 

(2) No appeal shall be entertained by the High Court unless the 
appellant hes surrendered to serve the sentence passed on him. 

_ (3) The Liquidator may appeal to the High Court against any order 
of ane on any groand of appeal which involves a question of law 
Only, 

(4) An appeal under the preceding rules shall be filed within 30 days 
from the date of the order appealed against. 

(5) Such appeal sha}) be presented to and heard by a Bench of not 
jess than two Judges to be nominated by the Chief Justice provided that 
none of the Jadges of the Bench shall be the Judge against whose order 
the appeal is preferred. 

(6; The Appellate Bench may release the appellant on bail pending 
the disposal of the aposal and may also cancel the bail at any subsequent 
stage, if it deems fit to do so. _ 

(7) Such appeal shall, otherwise, be governed by the provisions of 
the Code of Criminal Procedure, rules of the High Court and Letters 
Patent, in the mitter of presentation, preparation of paper book and 
hearing in so far as they are not inconsistent with these rules or the pro- 
visidns of the Act. ° 
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° FORM No. 1. 
l {Rule 7(3).] 
Notice under section 37 of the Banking Companies Act. 
(Title 
Norioz is bereby given that a Se for the grant of a Moratorium 
a Bank wag on the > day of 1 
presented to the High Court at Patna by the said Banking Company and 
that the ssid petition has been directed to be heard before the Court on 
the day of 19 ,and you/and any creditor or 
share-holder of the said Banking Company desirous of opposing thre said 
petition may appear at the time of hearing by yourself/himself or your/his 
attorney or advocate for that purpose and a copy of the petition will be 
furnished to you or to any creditor or contributory of the Company 
reguiring the same, by the undersigned on payment ‘of the prescribed 
charge for the same. 
Dated 19 . 
A. B. 
(Attorney for the petitioner) 


(Address) 
FORM No. 2. 
[Rule 8(9).] 
Order appointing Spectal Officer, 

Upon the petition of filed on the 
day of 19 , under sub-section (1) of section 87 of the Bank- 
ing Companies Act, 1949, as amended, upon hearing Sri 
advocate for the petitioner, Sri , advocate for the respon- 
dent, upon reading the areas: and the affidavit of and 
filed on the day of iy , (enumerate all affidavits 
read) and the report of the Reserve Bank of ines dated the 
day of 19 , and filed on the day of 19 . 

It is ordered — : 

(l) That Sri A. B. be and hereby is, appointad the Special 
‘Officer for the said Bank, Ltd., pending disposal of the peti- 
tion read above, or until further orders. 

(2) That the said A. B. do forthwith take into his cus- 
tody or under his control all the assets, books, documents, efiects and 
actionable claims to which the said Bank, Ltd,, is or appears 
to be entitled and which are found at the registered office of the said 
Bank at (here enter the address) and at all ita branches at 

(here enter the address of the branches). 

(3) That all officers of the said Bank do assist the Special Officer in 
every respect in carrying out this order. 

(4) That the Special oe do submit a report to this Court on ofr 
before the day 19 

(5) That the Special a be at liberty to apply to this Court for 
directions, if necessary. 


Registrar, 
FORM No. 3. ra 
[Rule 12(3) ] 
Plaint presented or 19 á 
Plaint fled TEE es 19 
Writ issued see sia 19 
aoe see tne scecercsesoeses ses sevens d UREN 
© versus 
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To—The Defendant Abovenamed. ° 
Whereas the abovenamed plaintiff has instituted. a suit 
in thìs Court against you . You are hereby required to cause 


an appearance to be entered for you in the office of this Court within 
days from the service upon you of this summons, exclusive 
of the day of such service ; and if you cause an appearance to he entered? ` 
as aforesaid within the time limited, you sre also required by the Court 
to file written statement within days from the service upon 
you of this writ ; and you are summoned to appear before this Court in 
person dr by an advocate duly instructed by an attorney of the Court to 
auswer the plaintiff's claim on the day the case is set down for hearing, 
upon which date you must be prepared to produce all your witnesses and 
àll doouments in your possession or power upon which you intend to erely 
_In support of your’oase. ° 
And you are hereby required to take notice that in default of your 
causing an appearance to be so entered and/or a written statement to be 
s0 filed and the plaintiff will be entitled to a judgment in your absence. 
Deputy Registrar. 
FORM No. 4. 
(Rule 13(2).] 
n Notice to the parties in suits/proceedings pending in other Courts. 
o . 


* @eh ome OBL OH EHH OWT ORS 


Whereas the Official Liquidator of the abovenamed Banking Com- 
pany has submitted a report under section 45-C of the Banking Companies 
(Amendment) Act, 1953, a copy whereof is hereto annexed, for consider- 
ation of thia Court. 

And whereas this Court has fixed the day of 

19 =, at 10.30 o’olock in the forenoon for oonrider- 
ation of the said report. 

Now this is to give notice to you to appear at the time of the said 
consideration, either personally or by your attorney or advocate, to show 
cause, if any, why the aforesaid suit/proceeding should not be transferred 
to this Court under the said section. l 
l Also take notice that in default of your so doing, the Court shall 
proceed to consider the said report notwithstaading your absence, 


Deputy Registrar. 
FORM No. 5. 


[Rule 14(11).] 

In the matter of the Banking Companies Act, 1949. And in the 
matter of a Banking Company. List of debtors of 
ordered to be wound up on 

1. Serial ao a a OT 

2 Name and address of debtors............. co ° 

3. If the original debtor is dead, give names and 
addasses of his l-gal representatives. (If the Original 
débtor dies after this liat is led in Court but bef re it 
is settled, substitute the names and addresses of his 
legal representative à 

4 If the original debtor is an insolvent, give the 
name and address of tbe assignee or Receiver of his 
estate. (If the original debtor is adjudged insolvent 
after this list is filed in Court but before it is settled, 
the name of such assignee or Receiver shal] be added.) 
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e5. Amount of debt due... 

6, Date of interest, if any, ‘and the date up to which 
auch interest had been calculated. 

7. Description of papers, writings and documents, 
if any. relating to the debt. : 

*8. Whether in respect of the debt of Banking Oom- 
pany holds personal security or no security. 

9. Whether in respevt of the debt the Banking Com- 
pany holds security other than personal security ; if 
s0 give the nature and particulars of the security in- 
cluding the estimated value of the security, names and ° 
addresses of persons having interest in such security 
of a right of redemption therein. 

16. Partioulars of guarantee where debt is guaran- 
teed including names and addresses of grantoré and 
extent Of guarantee. 

l1. Description of papers, writings and documents 
in support of the guarantee where debt is guaranteed. 

12. Relief or reliefs claimed... ......00+ verses 

13. Remarks ......0-sccerecee ee 


Dated this day of 19 , at i 
This list should be verified by means of afidavit. 
Oficial Liquidator. 
FORM No. 6. 


[kule 14(3).] 
Notice to the debtors for settlement of list of debtors, 
(Title) 
(Name and address). 
Nortox is hereby given that the day of 
ig at 10-30 e’clock in the forenoon has been fixed for settlement of 
the list of debtors of the abovenamed Banking Company made out and 
filed by the Official Liquidator and you are included in such list in the 
eharacter and for the amoant stated below. You are hereby required to 
file in this Court an affidavit atating your defence, if any, to the claim 
not later than seven days before the said date tixed for settlement of the 
list of debtors and tn give forthwith thereafter notice of such filing of 
affidavit, if any, to the said Official Liquidator at the address stated 
belcw ; and if no such affidavit is filed by you within the aforesaid time, 
the claim will be settled ex parte against you. 
Dated this day of 19 , 
Deputy Registrar. 
Name and address of the Official Liquidator. 


Coc ene 2+ vee see HNR HEH Hee °F" cae Bae Cen 
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Number ° Amount | Particulers 
of the list. Name. Address. claimed, | of debt. 
FORM No. 7. 


[Rule 14(11) ] 
Official Liquidator — Applicant. . ° 
Debtor no. Respondent. 
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Certificate under Section 45-D(6) and rule a 11). e 

Whereas by his application dated 19 
the Official Liquidator applied for settlement of the re of certain debtors 
of the above named Bank ; 

And whereas in respect of. , the debtor above named an 
order was made by the Court on day of 19 if 
the presence of Mr. for the ` Liquidtor and 
Mr. for the said debtor, 

Tt is hereby certified that the said (debtor) was placed 
in thelist as Dabtor no. and he was adjudged liable to and 
directed to pay to the Liquidator the sum of money with interest and. 
costs specified hereunder :— 








| o 
Serial Name and | Desvription ener Rate of | Costs. *Kelief 
No. address, of debt. interest. granted. 


* Here set out— 
(a) the relief against any iarann 
(b) in the oase of debts secured by mortgage the particulara of the 
mortgage property, the dete of the order of sale and any other direction 
or directions of Court ; 
(o0) in the case of paynmert by ivstalments, the particulars of the 
order as to payment of the instalments 
FORM No. 8. 
[Rule 15(2).] 
Notice to the persons to be examined under section 45-G of the Act. 
(Title) 
o 


Whereas the Official Liquidator of the abovenamed Banking Company 
has submitted a report under section 45-G of the Banking Companies 
(Amendment) Act, 1953, for consideration of this Court ; 

And whereas this Court has fixed the day 
- of 19 , at 10-30 o’clock in the forenoon for consideration of 
the said report. 

Now this is to give notice to you to show cause, if any, why you 
should not be publicly examined under the said section. 

Also take notice that such cause is to be shown by filing an affidavit 
in this Court not less than three days before the said date fixed for cone — 
sideration of the said report and that notice of filing of such affidavit is 
to be forthwith given to the said Oficial Liqnidator at the address stated 


below. 
Deputy Registrar. 
Name and address of the Official Liquidator. 
FORM No 9. 
[Rule 15(4).] 
Notice of the day appointed for examination under section 45-G of the Aet. 
e (Title) 
Neri¢éa is hereby given that the day 
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, of 19 , at 10-30 o'clock ia the forenoon has been fixed as 
the time for examination by the Court of the psraonos named below under 
section 45 G of the Banking Companies {Amendment) Act, 1953. Any 
creditor or contributories of the abovenamed Banking Company may also 
¢ake part in the gaid examination either personally or by sny person 

e entitled to appear before this Court. 

Dated thia day of 19 . 
Oficial Liquidator. 

Name and designation of the person to be 

examined, 


m p e 


Published in the Bihar Gazette, Part II, No. 45, dated the 13th Nov., 1957. 
IRRIGATION DEPARTMENT 

” No. 6.—The 4th February 1957—In exercise of the powers vested 
under section 54 of the Damodar Valley Corporation Act (Act XIV of 
1918), the Damodar Valley 0 srporation hzreby authorises the Forest Officer 
in the employ of the Corporation to file complaints in the Court of the 
Subdivisioaal Magistrate or any Magistrate of the Firat or Second Olass 
having jarisdiotion in the area and specially empowered in that behalf by 
the State Government in respect of offences under section 26 of the Indian 
Forest Act (Act XVI cf’ 1927), read with section 62 of the Damodar Valley 
Corporation Act, 


Published in Bihar Gazetts, Extraordinary, No. 260, dated 12th Dee., 1956. 
POLITICAL (TRANSPORT) DEPARTMENT 

No. A2-3015/55-T.—10113— The 30th November 1956—In exercise 
of the power conferred by section 70 of the Motor Vehicles Act, 1939 
(IV of 1939), the Governor of Bihar is pleased to direct that the follow- 
ing TA shall be made in the Bihar Motor Vehicles Rules, 1940, 
namely :— 

Amendment. 

For clause (b) of rule 117 of the ssid rules, the following clause shall 
be substituted, namely :— 

‘(b) Every direction indicator in the case of a vehicle fitted with 
electric lighting equipment shall, when in operation,— 

(i) bein the form of an illuminated sign of amber colour of a mini- 
mum illuminated breadth not exceeding one-fourth of the illuminated 
length, and the illuminated surface shall be visible both from front and 
rear Of the vehiole; or l 

(ii) be in the form of a fixed glasa panel which is illuminated to 
indicate a turn by a light which flashes at the rate not lesa than 60 oF 
ae more than 120 flashes per minute, the illuminated area of the panel 

eing, — 
` (1) 34 square inches in the case of vehiole with unladen weight not 
exceeding two tons, or adapted solely for the carriage of seven persons 
exoludifig the driver and baggage, and not used. in either case, for draw- 
ing a trailer-other than one of less than four wheels or a four-wheeled 
trailer having two closed-coupled wheels on each side ; and ‘ 
(2) lz square inches in the case of any other vehicle.” ? 


- 


Published in Bihar Gazette, Hxtracrdinary No, 208, dated 30th Oct., 1957. 
i LAW DEPARTMENT 
No’ LG- 1-05/37-Leg.—1837.— The 29th October 1957—The following 


Order made by the Governor of Bihar is hereby published fur egencral 
information :— 
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The Bihar Adaptation of Laws Order, 1957. 

In exercise of the powers conferred by section 44 of the Bihar atd 
West Bengal (‘Transfer of T.rritories) Act, 1956 (XL of 1¥56) and of all 
other powers enabliog him in that behalf, the Governor of Bihar ia pleased 
to make the followivg Order, namely :— 

1. (1) This Order may be called the Bihar Adaptation of Lays 
Order, 1957. 


(2) It shall be deemed to have come into force on the first day of 
November, 1956. - 

2. The General Clauses Aot, 1897, applies for the interpretation of 
this Order as it applies for the interpretation of a Central Act. 

3. As from the first day of November, 1956, the Acts and the Regu- 
lation mentioned in the Schedule to thia Order shall, until repealed or 
amended by a competent Legislature or other competent authority» have 
effect, subject tothe adaptations and modifications directed by the Sche- 
dule, or if it is so directed, shall atand repealed. 

4, Where this Order requires that in any svecified section or other 
portion of an Act certain worda shall be substituted for certain other 
words, or that certain words shall be omitted, that substitution or omis- 
sion, as the case may be, shall, execept where it is otherwise expressly 
provided, be made wherever the words referred to vccur in that section 
or portion. 

THE SCHEDULE. 
The Bihar and Orissa Local Self-Government Act of 1885 (Ben. Act 
l III of 1885). 
Section 63.—In sub-clause (d) of clause Highihly, for “any Part A 
State or a Part O State”, substitute “India”. 
The Land Records Maintenance Act, 1895 (Ben Ag IIT of 1895). 

Section 1 1.—In clauses (a) and (b) of sub-section (1). for “a Part A 
State or a Part C State”, substitutes “any part of the territories which, 
immediately before the last November, 1956, were comprised ina Part A 
State or a Part C State.” 

The Chotanagpur Tenancy Act, 1908 (Ben. Act VI of 1908). 

Section 2.—In sub-section (2), for ‘district of Manbhum’’, substitute 
‘‘distriot of Dhanbad and Patamda, Ichagarh and Chandil police-stations 
of the district of Singhbhnm”’. 

Section L18,—In clause (b) of aub-section (1),— _— 

(i) for “districts of Ranchi and Manbhum”, substitute ‘‘districts of 
Ranchi and Dhanbad and Patamda, Ichagarh and Chandil police-atations 
of the district of Singhbhum”’: and 

(ii) for “district of Manbhum”, substitute “the district of Dhanbad 
and Patamda, Ichagarh and Chandil polive stationa of the district of 
Singhbhum’’. , 

Schrdule B.— In the.heading for "the district of Manbhum”’, subati- 
tute ‘the district of Dhanbad and Patamda, Ichagarh and Chandil police- 
stations of the district of Singbbhum.”’ ? 

The Ohotanagpur Rural Police Act. 1914 {Bihar and Orissa Act I of 1914) 

Sestion L.—In clause (b) 0” sub-s-ction (2). for “Manbhum”. substi- 
tude ‘‘Dhunbad” ; and for clause (0), substitute “(c) Part ITI extends to 
the fullowing parganaa of the Dhanbad district :— 

Domsrkonda Nagarkiari, Jainagar, Nawagarh, Katras, Pandra’’. 

The Bihar and Orissa General eas 1917 (Bihar and Orissa Act 
I of 1917). i 

Section 4, - In clause (44), as Part A State or a Part C State” 

substitute ' Indie”. ° 
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T'he. Bihar and Orissa Aerial Ropeways Act, 1924 (Bihar and Orissa 
° Act III of 1924. 

Section 1. — ln sub section (2), for ' districta of Hazaribagh and Man-. 
bhum”. subtéiete ‘districts of Hazaribagh and Dhanbad and Patamda, 
ichagarh and Chandil police. stations ot the district of Singhbbum’”’. 

The Indian Partner hip Act, 1932 (XI of 1932) 
* ‘Section 5¥A.— After section 59, insert— 

“59A.—(1) Notwithstanding anything contsined in this Chapter, 
the Registrar of Firms appointed by the State of Bibar, may, by order in 
writing. amend the register by deleting therefrom the entries relating to 
any firm, whose place of business has, by reason of the reorganisation of 
States, ceased to be situated in the State of Bibar ;: 

Provided that the Registrar shell, before passing an order, make such 
inquiry as he deems necessary. l 

(2) After such amendment the Registrar shall ceave to perform the 
funotiona of a Registrar in respect of any firm the entries relating to 
which have been deleted as aforesaid. 

(3) Any person sggrieved by an order under sub-section (i) may 
appeal to such sathority and within such time, as may be specified in 
this behalf by thea State Government of Bihar and such authority shali 
pass such order On the appeal as it thinks fit. 

(4) An order of the Registrar uvder sub-section (1), or where an 
appeal has been preferred against it under sub section (3), the order of 
the appellate authority abhall be final. 

(5) The provisions of this section shall cease to be in force from 
auch date as the State G°veroment of Bihar may, by notification in the 
Official Gazette, appoint ” 

The Bihar Stamp (Amendment) Act, 1937 ı Bihar Act VI of 1937) 

Section 8.— In section 19A, as inserted, for “for the time being com- 
prised within Part A States and Part C States”, substitute “to which this 
Act extends’’. 

The Bihar Buildings (Lease, Rent and Eviction) Control Act, 1947 
(Biher Act IIT of 1947) 

Section 2.—In clanse (a), omit ‘comprised within the limita of the 
Dhanbad subdivision in the district of Manbhnm, the Additional Deputy 
Commissioner of Dhanbad and in reapeot of other arean”, 

Section Li.— Omi? the Explanation to sub-section (2). 

The Schedule — Omit serial no 17. 

The Bihar Fire Service Act, 1948 (Bihar Act XXXVII of 1948). 

Section 2. - Omit clanse (a). 

The Hazaribagh, Manbhum, Palamaw (Excluding Latehar) Godda, Deoghar 
and Dhalbhum Lans Act, 1961 (Bihar Act XXIV of 1951) 

The Schedule.— For ‘‘Manbhum”’ wherever it occurs, substitute “Dhan. 
bad” ; and for “Dhalbhum subdivision of the Singhbhom district” v here. 
ever they Occur, substitute “Dhalbhum anbdivision and Ichagarh and 
Chandil prlice-stations of the Seraike]la Kharesuan subdivision of the 
Singhbhum district”, 

The Bikar Displaced Persons Rehabilitation (Loans) Aci, 1953 (Bihar 
Act XXY of 1958). è 

Section 2.— In clause (b), omit “the Additional Magistrate of Saharsa 
and the Additional Deputy Oommisaioner of Dhanbad and ” 

The Bikar Shons and Establishments Act. 1958 (Bihar Act VIII of 19638). 

Section 29. —In sub-section (4), for “the Additional District Magis- 

trate of Saharsa, the Additional Deputy Commissioners of Dhanbad and 
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saa taal substitute ‘the Additional Deputy Commissioner of Singh- 
um”. 
- The Bihar Cinema (Regulation) Act, 1954 (Bihar Act XV of 1954). 

Section 2,—In clause (e), omit “the Additional Deputy Commissioner, 

Dhanbad and the Additional District Magistrate. Sabarsa”’. 
The Bihar Private Irrigation Works Regulation, 1940 (Bihar Regulation $ 
of 1940). 
_ Section 2.—For “Manbhum” substitute “Dhanbad”. 
The Bihar Official Language (Amendment) Act, 1957. 

The following Act of the Bihar Legislature has been assented to by 
the Governor on the 26th November, 1957, and was published in the 
Bihar Gazette, Extraordinary, No. 252, dated the 28th November, 1957. 

Bihar Act No VII of 1957. 

An Act to amend the Bihar Official Language Act, 1950. 

Bw it enacted by the Legislature of the State of Biharin the Eighth 
Year of the Republic cf India as follows: — 


1. Short title, - This Act may be called the Bihar Official Language 
(Amendment) Act, 1957. 
: Notes 
This Act amends Bihar Act 39 of 1950 ard inserts the word ‘ten’ for 
the word ‘st ven’ in gseciion |. 
2 Amendment of section 1 of Bihar Act XXXIX of 1950.—In the 
proviso to sub-seetinn (3) of section 1 of the Bihar Official Language Act, 


1960 (Bihar Act XXXIX of 1950), for the word “seven”, the word “ten” 
sbal} be aubstituted. | 


The Bihar Hindu Religious Trusts (Amendment) Act, 1957. 

The following Act of the Bihar Legialature bas been assented to by 
the Governor on the 26th November, 1857, and was published in the 
Bihar Gazette, Extraordinary, No 253, dated the 28:h November, 19657. 
Bihar Act No. IX of 1957. 

An Act to amend the Bihar Hindu Religious Trusts Act. 1950. 

Bs it enacted by the Legislature of the State of Bihar in the Eighth 
Yesr of the Republic of India as fellows :— 


1. Short title. —Tbis Act may be called the Bihar Hindu Religious 
‘Trusts (Amendment) Act, 1957. 

2. Insertion of new section 814 in Bihar Act I af 1951.--(1) After 
section 8] of the Bibar Hiadu Religious Trusts Act, 1950 (Bihar Act I of 
1951). the following section shal] be inserted, namely :— l 

“8A. Power of the State Government where injunction issued or consti- 
tution of the Board declared illegal by Court,— Where an injanction baa been 

‘issued by a competent Court restraining the Board from discharging its 
functions or where the constitution of the Board has been declared illegal 
by such Court, the State Government may direct that— =, 

(a) all the powers and duties which under the provisions of this Act 
are to be exercised and performed by the Board or the President shall, 
during the continuance of such injunction, or as the case may be. til] the 
ffest meeting of a validly reconstituted Board be exercised and performed 
2 oe person or persone as the State Government may appoint in this 

ehalf : .@ 

Provided that when the State Government have already appointed 
A person or persons to exercise the powers and perform the duties of the 
Board or the President during the continuance of an injuction, such per- 
son Or persons shall continue to do so till the firat meeting of a validly 


PABT Vit | BiHAK OBDINANCE wO, 1 vy 1958. 17 





réconatituted Board ; 

(b) all property vested in the Board shall, during the continuance 
of the injunction or as the case may be, till the. ‘first meeting of a validly 
reconstituted Board, vest in the State Government ; and 

(c) where the constitution of the Board haa been declared illegal, 
election shall be held and appointment made for the purpose of reconati- 
tuting the Board within a period of six months from the date of the 
orders of the Court.” 

(2) The amendment made by sub. section (1) shall be deemed to 
have come into force on the 10th May, 1957. r 

Notes 

The present Act amends the Bihar Hindu Religious Trusts Act, I of 
of 1951 and inserts a new seotion 81A in the principa] Act. The new 
gection confers power on the State Government to appoint a person or 

_ persone to exercise the powers and perform the duties of the Bosrd or the 
President where an injunction is igsued by a competent Court restraining 
the Board from discharging its functions or where the constitution of the 
Board haa been declared illegal by such Court. 

Sub-section (2) gives PSN ive effect to sub-section (1) with effeut 
from the 10th May 1957. 

3. Repeal and savings.—(1) The Bihar Hindv Religious Trusts 
(Amend ment) Ordinance, 1957 (Bihar Ordinance no. Ii of 1957), is hereby 
repealed. 

(2) Notwithstanding such repeal, anything done or any action taken 
in exercise of the powers conferred by or under the said Ordinance, shell 
be deemed to have been done or taken in the exercise of powers conferred 
by or under this Act, as if this Act were in force on the day on whivh 
such thing or action was done or taken. 


Notes 

This section repeals Bihar Ordinance IT of 1957 and is also a saving 
clause. 

The Patna University (Amendment) Ordinance; 1958. 

The following Ordinance promulgated by the Governor of Bihar, 
ander clause (1) of article 213 of the Constitution of India, on the 25th 
February 1958, was published in the Bihar Gazette, Extraordinary, dated 
the 27th February, 1958, 

i Bihar Ordinance No. I of 1958. 

An Ordinance to amend Patna University Act, 1951. 

Preamble. -WHEREAS the Legislature of the State of Bihar is not 

in session ; 
l AND WHEREAS the Governor of Bihar is satisfied that circume- 
tances exist which render it necessary for him to take immediate action 
to amend the Patna University Act, 1951 (Bihar Aot XXV of 1951), in 
the manner hereinafter appearing ; 

NOW. THEREFORE in exercise of the powers conferred by clauee 
(1) of article 213 of the Conatitntion of India the Gov: rnor is pleased to 
promulgate the following Ordinance :— 

1. Short title. -This Ordinance may be called the Patna Waivers 
(Amendment) O-dinanor, 1958. 

2, Amendment of section 11 of Bihar Act XXV of 1951 —At the end 
of section ll of the Patna University Act, 1861 (Bihar Act X XV of 1951) 
(hereinafter. referred % as the said Act), the following proviso shall be 
added, namely :— 

“Provided that the evi of office of the Treasurer holding cffice on 
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the day the Patna University (Amendment) Ordinance; 1¥58 comes- into. ' 
force shall extend for a-p: riod of One yéar with effect’ from thie date of 
expiration of his term, and™ the term: ‘as: so extended’ may -be:-further ' 
extended by the State ‘Government, ‘by notification in the Official Gazette, 
for.a period not exceeding one year.” «— 

.3 Amendment-of section 16 of: Bihar Aad X XV: of 1951.—In section® 
16 of the saia;Act, before the existing! proviso, the following proviso shall 
be inserted, nem-ly :— 

l Provided that the terms of-office of the members, other than -the 
ex-officio members and life membérs, holding office‘on the day the Patna 
University (Amendment) Ordinance, 1958 comes into force shal] extend 
for a period of one year with! effeot from the dates of expiration of thir 
respective terms; and the terms as so éxtended may be further extended 
by the State Government, by notification in the Official Gazette. for a 
period not exceeding one year.” 

Patna: - ZAKIR HUSAIN 
The 25th February, 1958. Governor of Bihar. 
The University of Bihar (Ameadment) Ordinance, 1958 

The following O.dinance promulgaiea by the Goverior of Bihar, 
under clause (t) of article 213 of the Oorstitntion of India, on the 26th 
Februsry 1958, was p ublished sn the ' Bikar - Gazette, Extraordinary, No. 
371, dated the 27th February, 1978, 

Bihar Ordinance No. II of 1958. ' . 

An Ordinance.to amend the Umversity of Bihar Act, 1951. 

Preamble. WHEREAS the L gislatore of the State of Bihar is not in ` 
gegsion ; 

AND WHEREAS the Governor of Bihar is satiefied that. oireume- 
tances exiat which render it necessary for him to take immediate action 
to amend the University of Bihar Act, 1954 (Bihar Act XXVII of 1961), 
in the manner her insfter appearing ; ' 

NOW, THEREFORE in +xervise-of-the powers conferred by clause 
(1) of ariicle-213 of the Constitution'of India: the Governcr is pleased to 
promulgate the f Nowit g Ordinance :— 

1. Short ttle. —Thie Ordinarce maybe called ‘the University of ' 
Bihar (Amendment) Ofdinance, 19/8 

2 Amendment of section 11 of Bihar Act XXVII of 1951.—At the 
end of seotion 11 of the Univerary of Bibar Act 195! (Bihar Aot XXVI 
of i951) (hereinafter referr-d to.as the siid Act), the following provi-o 
shall be added, namely -- 

‘ Provided that the carn of office of the Treasurer boldirg office -on -: 
the day the Universiry: of Bibar (Amerdment) Ordinance, 1958 comes 
into force shall extend for a period of one year with effect from the date 
of expiration cf his term. and t¢?m-as go extended may be further- exten- 
ded by the State G ‘vernment, by Dotification in the Official Gazette, for - 
a period not exoerdingone year” 

3 Amendment of section 18 of Bihar Act XXVII of 1941 —In section > 
J8epf the asid Act before the existing proviso, the following new proviso > 
shall, be.inserted, namely :— 

“Provided that phe terms of office of the ‘members, other’ than the - 
ex-officio members and life m=mbers, holding. office on the day the Univer- 
sity of Bihar (Amendment) Ordinance, 1958 comes into force shall extend: 
for a period of one year with effect from the dates of expiration of their 
respective terms, and the terms as so extended may be further extended 
by the State Governmnt, by notification in the Official Gazette, for a 


E 
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period not exceeding one year.” Eo a 
i ZAKIR HUSAIN, 
The 25th February, 1958. i Governor of Bihar. 


The Bihar Contingency Fund hone ee Ordinance, 1958. 

e The following Ordinance promulgated by ‘the “Governor of Bihar, 
under clause (1) of Article 213 of the Constitution of India, on the 8th 
March 1958, was published in the Bthar Gazette, Extraordinary, No. 387, 
dated the 11th March, 1958 

Bihar Ordinance No. III af 1958. 

An‘Ordinance to amend the Bihar Contingency Fund Act, 1950. 

. Preamble. — WHEREAS the Legislature of the State of Bihar is not 
in a ion 

WHEREAS the Governor 'of Bihar is satisfied that oircome- 

ives exist which render it necessary for lim tó take immediate action 
to amend the Bihar Contingency Fund Aot, 1950 (Bibar Act XIX of 
1950), in the manner heréinefter appearing ; 

NOW. THEREFORE, in exercise of the powers conferred by clause 
x 1) of Article 213 of the Constitution’ of India, the Governor is pleased to 
promulgate the following Ordinance :— 

1. Short title and commencement.— (1) This Ordinance may be called 
the Bihar Contingency Fund (Amc ndment) Ordinance, 1968. 

(2) It shall come into force at once. > 

2. Amendment of section 4 of Bihar Act XIX of 1950 — (1) In sec- 
tion 4 of the Bihar Contingency. Fund Act, 1960 (Bihar Act XIX of >- 
1950), for the words “a sum of three crores of rupees”, the words “a sum 
of four Grores of fupers” shall'be substisuted, 

(2) The amendment made ‘by sub-section (1) shall have effect only 
up to the 31st day of March, 1958. 

ZAKIR HUSAIN, 

The 8th' March, 1958. Governor of Biber. 


ey e 


The Bihar Legislature . pee s De Apa ( EAN. 
ct, 

The following Act of the Bihar Legislature bas been assented to by 
the Governor cn theith December, 1957 and was published in the 
Bihar Guzette, Extraordinary. No 295 dated the 80th December, 1957. 

Bihar Act No. XI of 1957. - 

An Act to amend the Bihar Legislature (Removal uf Disqualifications) 
Act 1980. 

Be it enacted by the Legislature of the State of Bibar in the 
Eighth Year of thy Repablio of India as follows : — 

1. Short title —Thin Act mav bs called the Bibar Legislature 
(Removal + f Di-qualificatiors) (Amendm: nt) Act. 1957 

2. Amendment of the Schedule to Bihar Act XVI of 1950 —After 
clause (7) of the Schedule ta the Rihar Legislature (Removal of Di: quali- 
fications) Act, 1940 (Bihsr Act XVI of 1950), the following clause shal) 
be added, namely :— 

“(8) The office of a member inthe Auxiliary Air Force of the “Air 
Defence Reserve raised and maintained under the Reserve and Auxiliary 
Air Forces Act, 1952 (LXII of 1962) ae : 


Notes 
The new clause (8) enacts that'a person holding the office of a mem- 
ber in the Auxiliary Air Fi:rce or the Aip Defence Reserve raised® and 
m tintained under the Reserve and Auxiliary Air Forces Act, 1952. shall 
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not ‘be disqualified for being chosen as, or for being, member of the Bihar | 
Legislative Assembly or the Bihar Legislative Council. 
The Bihar Power Alcohol (Amendment) Act, 1956. 

The following Act-of the Bihar Legislature bas been assented to: by 
the President.on the 18th December, 1957, snd was published in the 
Bihar Gazetie, Extraordinary, No. 314 dated the 15th January, 1958. 

Bihar Act No. XIII of 1957. 

An Act to amend the Biher Power Alcohol Act, 1948. 

Be it enacted by the Legislature ot the State of Bihar in the 
Seventif Year of the Republic of India as follows : 

t. Short title —This Act may be called the Bihar Power Alcohol 
(Amendment) Act, 1956. 

2. Amendment of section 1 of Bihar Act XIX of 1948.—In sub-ste- 


_ tion (4) of section ]of the Bibar Power Alcobol Act, 1948 (Bihar Act 


XIX of 1948), the following shall be added at the end; namely : ~ 
“or for such purposes in connection with the ‘affairs of the Union or 
the State as muy be notified by the State Government. - 


Notes 
The present Aet amends sec ion i{(4) of the Bihar Act XIX of 1848 
and adds the following at the end of section {(4) : “or for such purpors 
in connection with the aff.ira of the Union or the State as may be: noti» 
fied by the State Government”, : : 


The Bihar Legislature (Officers Salaries sad ‘Allowences) iy ; 


‘Act. 1957. , 


The following Act of the Bihar Legislature ;har, been | assented . to by E 


the Governor on the 10th Jannary , 1958 and was published in the Bihar 
Gazette, KERO N N` 313, dited the lath January, 1908. 
` Bibar Act No I of 1958. 

An. Act to amend the Bihar Legislature (Officers’ Salaries and Allow- 
ancer) Act, 1952, 

Be it enuoti d by the Legislature of the State: of Bihar in the Eighth 
Year of the Republic of India as follows :— 

1. Short title —This Act may be called the Bihar. Di 
(Offcera’ Salaries and Allowances) nen Act, 1957. 


Not 
Object —‘ The present Act Bead: the Biher Legislature (Officers’ 

Salaries and: Allowances) Act, 1963. witb a view to allow the Deputy 
Speaker. Bihar Legislativa Assembly and the Deputy Chairman, Bihar 
Legislative C mncil, the same emoluments, conveyance allowance and 
facilities for purckase of a motor car ag are allowed to the Deputy Mim- 
tera of this State. It sl-o allowsthem the use ofa free furnished resi- 
dence at Patna. (Vide Statement of Objects and Reasons, printed in the 
Bihar Gaze'te, Extraortinary, dated the 1Ath December, 1957). 

2 Amendment of section: 2 of Bihar Act XX of 1953.~-For'olaus: s 
(iii) and (iv) of ssstion 2 of the Bih: r Legislature (Officers’ Salaries and 
Allowances) Aot. 1953 (B har Act XX of 1953) (hereiaafter referred to as 
the saa Act), the following clauses shall, respectively be substituted, 
namely :— 

“dii) tho Dapatye Sp wakar of the Bihar Legislative Assembly, a 
salary at the rate of eight hundred rupees a month; and 

(iv) the D>»puty Chairman of the Bihar Legislative Council, a salary 
at the gate of eight hundred rupees a month.” l 

3 Substitution of new section for section 3 of Bihar Act XX of 1953. - | 
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For section 3 of the said Act, the followin g section sball be substituted, 
namely :— 

“3. Advano.s to officers of State Legislature for purchase of motor 
oars and grant of ounveyance allowance,— There may be paid to any of 
the officers of th: State Legislature referred toin section 2 such amount 
ofconveyance allowarce and, by way of repayable advance, such sum of 
money for the purchase of a motor car and on such terms as the State 
Government may, by rules determine so that be may be able to discharge 
conveniently and efficiently the duties of his office: 

Provided that the amount of conveyance allowance sbail] not exceed 
two hundred and fifty rapees inthe case of the Speaker of the Bihar 
Legislative Assembly or the Chairman of the Biber Legislative Cenneil 
and two hundred rupees in the case of the Deputy Speaker of tbe Bihar 
oe Assembly or the Deputy Chairman oF the Bihar Legislative 

ounci) 

Provided further that the provision of this seoan shall not spply to 
ahy officer of the State Legislature who keeps a motor car purchased by 
the State Government ” 

Notes 

The new section 3 provides for advances to officers of the State 
Legislature for purchase of motor oara and grant of conve yance allowance. 

4 Insertion of new sections 6 and 7 in Bihar Act XX of 1963,.— 
After section 5 of the said Act, the following sections shall be inserted, 
namely :— 

“6, Residence of Deputy Speaker and Deputy Chairman.—(1) The 
Deputy Speaker of the Bihar. Legislative Assembly, ard the Deputy 
Chairman of the Bihar Legislative Council, shall be entitled, withcut 
payment of rert, to the use of a furnished residence in Patna throughout 
his term of « fio” and for a period ot fifteen days immediately thereafter, 
or in lieu of such residet.ce a house allowance at the rate of one hundred 
rupees per month. 

(2) No charge shall fall on the Deputy Speaker of the Bibar Legis- 

lative Assembly or the Deputy Chairman of the Bihar Legislative Council 
personally in respect of the maintenance of any residence provided under 
this section. 

7. Notifications respecting appointment, etc., of officers of the State 
Legislature to be conclusive evidence thereof —The date on which any person 
became or eeased to be an Officer of the 8 ate Legislature referred to in 
section 2‘shall be published in the Official Gazette and any such notifica- 
tion shall be conclusive evidence of the fact that he became, ceased to 
bo, an officer of the State Legislature on that date for all the purposes of 
the Act. 


Notes 

The new section 6 provides for a free furnished residence at Patna to 

AT Speaker and Deputy Chairman. 
Be. numbering of section 6 of Bihar Act XX of 1953.—Section 6 of 
the a Act shall be renumbered as section 8. 
The Indign Stamp (Bihar Amendment! Act, 1958 : 

The following Aor of the Bihrr Legislature has been assented td by 
the Governor on the 29th March 1958, and was published in the Bihar 
Gazette, Extraordinary, No. 425, dated the 3lat March, 1988. 

Bihar Act No. II of 1958. 
An Act to amend the Indian Stamp AG 1899, in ite application to the 
State of Bihar, 


- 
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Be it enacted by the Legislature of the State of Bihar in the Ninth 
Year of the 8 -publie of Indis as follows :— 
1. Short tithe extent and commencement — (1) This Act may be called 
the India 1 Stamp (Bihsr Amendment) Act, 1958. 
(2) It extends to the whole of the State of Bibar. 
(3) It shall come into force at once. 
Notes 
Object—‘‘As rccon mended by tLe Taxatic: Ex quiry Cc mmissicn, the 
existing ex -mptuons under the lodian Stamp Act, 1899, have been care- 
fully examined wi.h a visw to withdraw such ex mptions as are not son- 
nected with some important p 'licy of the State Government or as are 
not likely to c.use g snuine hardship to the tax payers and it has, accord. 
ingly. been decided to withdraw certain ex«mytiors. It is, the fere, 
proposed to amend the [udian Stamp Act, 1599, in ita application to the 
State of Bihar with a view to achi: ve the above object.” (Vide State- 
ment of Obj cra and R-asona. printed in the Bihur Gazette, Extraordinary, 
No, 345, dated the 17th March, 1958 ) 
2 Amnlment of Schedule 1A to Act II of 1899.—In Schedule IA to 
the Indian S:amp Aot, 1899 (LI of 1899), — 
(i) in Article 4, olause (b) of the Exemptions shall be omitted ; 
(1i) in Article 5, clause (a) of the Ex mptions shall be omitted ; 
(iii) in Article 23, the Exemption shal} be omitted ; 
_ (iv) in Article 2, clause (b) of the Ex mptiors shal)! be omitted ; 
(v) in Article 29 the Exemption shall be omitted ; and 
(vi) in Article 40, clause (2) of the Exemptions shall be omitted. 
Notes 
Thie sections withdraws exemptions. 


The Indian Stamp (Bihar Second Amendment) Act, 1958. 

The following Act of the Bihar Ls gislaturc hae been assented to by 
the Governor en the 28th March 1958, and was published inthe Bihar 
Gazetle, Extracrdinary, No, 420 dated the 3'st March, 1958. 

Bikar Act No IIT of 1958. 

An Act to amend the Indian Stamp Act, 1899, in its application to the 
State of Bihar. 

Be it enacted by the L gislature of the State of Bihar in the Ninth 
Year of thr Republie of India aa follows :— 

1. Short title and commencement —(1) This Act may be called the 
` Indian Stamp (Bihar Seonnd Amendment) Act, 1958. 

(2) It shal] come into foros on the lst day of April, 1958. 


Notes i 

Object - The object of this Act »ocor.lirg tu the preamble is to amend 
the Indian Stamp Act in its application to Bihar. 
~ 2 Amendment of articles 1, 5, 6, 18, 18, 41, 43 and 65 of Schedule 
IA to the Indian Stamp Act, 1899.—For the ‘ proper stump*dutice” set 
forth in the second column of Schedule IA to the lodian Stamp Act, 1899 
(TI of 1899) opposite articles 1, 5, 6, 15, 18, 41,43 and 65 and shown in 
the seoond column of the Schedule to this Act, the ‘proper stamp dutien”’ 
shown agiinat them in the third column of the Schedule shal} be substi- 
tuted. 


Notes 
This saction aminds Articles 1,5, 6.15, 18 41, 43 and 65 of Schedule 
lto the Indian Stamp Act and inserts the proper stamp duties in terms 
of decimal coinage. 3 


~ 
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THE SCHEDULE. 


(See section 2.) 


Arti-- Proper stamp duty set forth in 
cle. Schedule 1A of the Indian 
Stamp Act, 1899. 
e] 2 


{ Two annas 


& Three annas as 


Subj-ct to a maximam of fifteen 
rup»es, one and a half annas 
fur every Ra. 10,000 or part 
thereof, of the value of the 


security or share 


6 Rs. a. p. Rs. a. p. 
03 0 0 2 D0 
04 6 @ 3 0 
09 0 0 4 6 
013 6 076 
120 0 9 9 
16 6 volz 0 
111 0 0:13 8 
24090 1 2 0 
36 0 IH 0 
612z 6 3 6 0 
10 00 6 1 O 
13 8 0 612 0 
20 4 0 10 2 0 
27 0 0 13 8 0 
34 12 U 16 14 0 

40 8 0 20 4 0 
13.8 0 612 YU 


Two anpse Sda 
15 
Ten annas =~ 


(Three annas 

| Six annas ci 
One and-a-half annas 
‘One and a- half annas 


3 (Three annas 
| Three annas 


65 Six annas 


18 


4l 
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The Bihar Maintenance of Public Order (Amendment) Act, 1957. 
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pe pee 


& p. 
1 O0 
1 U 
3 0 
4 6 
6 0 
7 6 
9 0 

1z 0 
2 0 
4 0 
6 0 
8 0 

12 90 
0 0 
4 0 
8 0 
8 YU 


were ei J 


Proper stamp duty to 


be substituted. 
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Subject toa 


"0() 

30 

60 

v0 

1 16 
l. 45 
» 70 
2 25 
3 40 
6 75 
10 U 
13 50 
20 25 
27 0 
33 75 
40 60 
13 60 
i 15 
65 

20 

40 

16 
iss L6 
20 

20 

40 


3 


i5 N. P. 
20 N P. 
maximum of fifteen 
rupees, 16 N. P. for every Re, 
10 OUU or part therecf*of the 
value of the security or share. 


Ks. N P. Rs. N.P. Rs. NP. 


15 
20 


30 . 


50 
60 
16 
v0 
16 
70 
40 


-_— ee 
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10 
10 
20 
30 
40 
6U 
vÔ 
75 
15 
25 
4) 
50 
75 
0 
25 
50 
50 


The folluwieg Aot of the Bihar Ls gislature has bren atsented to by., 
the President on the 26th December 1957 and was publiaked ir the Bihar 


Gazette Kxtcaordinary, No 296, dated the 30th December, 1957. 


Bihar Act No XII of 1957. 


An Act to amend the Bihar Maintenance of Public Order Act 1949. 


Be it enacted by the Legislature of the State of Biharin the Bighth 
Year of the Republic of India as follows :— P 
1. Short title and commencement —(1) This Act may be called the 


_ Bihar Miintenance of Public Order (Amendment) Act, 1957. 
(2) It shall.come into force at once. 
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s ` Notes i 
Object—For Statement of Objects and Reasons, see the Bikar Gazette, 
Extraordinary, No. 226, dated the 13th November, 1957, 

2. > Amendment of section 1 of Bihar Act IlI of 1950.—In sub section 
(2) of section 1 of the Bihar Maintenance of Pablic Order Act, 194v¢ 
(Bihar Act [I of 1950) (hereinafter referred to as the sgaid Act), for th 
word ‘eight’, the word ‘ten’ shall be substituted, 

Notes 

Tite amendment extends the life of the Bihar Maintenanee of Public 
Order Act III of 1950, by two years. This Act was to expire on the 3rd 
January 1968 and now its life ia extended by two years. 

3. Substitution of new section for section 8 of Bihar Act III of 194).— 
For ee 8 of thre said Act, the following section shall be subatituted, 
namely :— 

“8 Imposition of collective fine on inhabitants of an area.—(i) If on 
0count of the commission, attempt to the commission or abetment of all 
or any Of the offences specified in Chapter VIIJ, sections 187 to 190, 2i2, 
302, 3u4, 323 to 326, 332, 379, 380, 390 to 402 and 436 and Chapt: r 
XXII of the:Indian Penal Code, 1860 (XLV of 1860), the State Govern- 
ment is satisfied that circumstances exist which render it necessary to 
take immediate action for the maintenance of public order or for pre- 
venting danger to life or property of the people of th» State or of the 
ares in particular, or for the maintenance of services or supplies essential 
to the life of the community, it may, by notification, impose such collec- 
tive fine on all or such inhabitants of the said area an it thinke fit on the 
materials available regarding their connection with any of the offences 
mentioned in this sub-section. 

(2) The notification made under sub-section (1) abal} be preclaimed 
in the area by beat of drum or in such other manner as the State Govern- 
ment may thisk best in the circumstances to bring the declaration to the 
notice of the said inhabitants. l 

(3) (a) The District Magistrate shal}, after such enquiry, as he may 
eonsider necessary, apportion the fine imposed.. under sub-rection (1) 
among the said inhabitants according to his judgment of their respective 
means. 

(b) In making any such apportion: mant the District Magistrate may 
=i a portion of such fine to an undivided Hindu family to be payable 

yit: . 

Provided that the fine apportioned to an inhabitant ander this sub- 
section shall not be reslised until a petition, if any, filed by him under 
sub.section (4) is not diaposed of, 

(4) (a) Any person aggrieved by the imposition of the fine under 
aub-section (1) or by the order of apportionment under sub-section (3) 
may, within the period prescribed by the State Government, file a peti- 
tion before the District Magistrate for being exempted from such fine or 
for modification of the order of apportionment : 

° Provided that no fee shall be charged for filing such petition. 

(b) The District Magistrate may at any time transfer the petition 
for disposal to any officer subordinate to him not below the rank of a 
Subdivisional Magistrate. 

(o) After giving the petitioner a reasonable opportunity of being 
heard, the District Magistrate or the officer to whom: the proceeding is 
transferred under sub-clause (b) mav pasg such order as he considers fit : 

Provided that the amount of fine exempted or reduced under this 
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esub-section shall not be realisable from any person and the total fine 
imposed on the inhabitants of the area under sub-section (1) shall be 
deemed to have been redueed to that extent. 

(5) An appeal, if preferred within the period prescribed by the State 
Government, from an order under sub-section (4) shall lie— ° 

° (i) if made by the Diatrict Magistrate, to the Commissioner of the 
Division ; and 

(ii) if made by any officer subordinate to the District Magistrate, 
to the District Magistrate : 

Provided that no appeal shall be entertained unless fifty pervent of 
the fine payable in accordance with the Order under sub-section (4) has 
been paid and the memorandum of appeal is acopompanied with a proper 
recgipt showing such payment : 

Provided further that no fee shal] be charged for flling such appeal. 

(6) An order passed under sub-section (1), or sub-seation (3) where 
no petition has been filed under sub-section (4), or an order under sub- 
section (4) if not appealed against, and the order passed on appeal under 
sub-section (5), shal] be final. 

(7) The portion of such fine payable by any person (including a 
Hindu undivided family) may be recovered— 

(a) in the manner provided by the Code of Criminal Procedure, 
1898 (V of 1898), for the recovery of fines imposed by a Court; as if such 
portion were a fine imposed by the District Magistrate acting as a Court : 

Provided that the State Government may, in lieu of the rules refer- 
red to in sub-section (2) ef section 386 of vhe Code of Criminal Procedure, 
1898 (V of 1898), make rules under this Act regulating the manner in 
which warrants under clause (a) of sub-section (1) of the said section of 
the said Code are to be executed, and for thesummary determination of 
any claims mide by any person other than the person liable to pay the 
fine in respect of any property attached in execution of the warrant ; or 

(b) Asa public demand payable to the Collector.” 

Notes 

The Patna High Oourt hud held that some of the provisions of gee- 
ticn 8 of the Act with regard tothe imposition of collective fines were 
constitutionally invalid, Therefore, the pew section 8 authorises the 
Government to impose collective fine on the inhabitants of a particelar 
area under specified vircomstances, and the section is re-enacted with a 
view to bring it in conformity with the relevant provisions of the Consti- 
tution in the light of the judgment of the Patna High Court. 

4. Amendmenl of section 9 of Bikar Act III of 1950.— For sub-seo- 
tion (2) of section ¥ of the said Act, the following sub-section shall be 
substituied, namely : - 

(2) (i) Sabjeot to the provision of sub-section (1) and sub-elause 
(ii) (a) of this anb-seotion, if in the opinion-of the State Government, a 
public pracession other than marriage or funeral procession, if taken out 
in any ares, Or place, without giving advance information about it to the 
authorities, is likely to be prejudicial to the maintenance of publie order 
it may by a genaral or special ordor direct that the organisere, promotera 
or directora of such publio processions, except of marriage or funeral pro- 
cessions, in the said area or place as may be specified in that order, shall 
furnish in writing in advance, for such period before the date of taking 
out the processions, such particulars in such manner and to aueh antho- 
rity, as may be prescribed by rules made in this behalf by the Siate 
Government. : 

til) (a) Ifin the opinion of the State Government the requ'remer t 
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of a situation in any area or place is such that a public procession, if un- 
controlled, is likely to be prejudicial to the maintenance of publio order, 
it may, by general or special order, direot that in the said area or place 
epecified in the order, no procession except marriage or funeral proces- 
sion, shall be permitted unless the persons organising, promoting, er 
directing the procession apply for and obtain a license from the authority 
prescribed in this behalf by the State Government. 

(b) On such applivation beiag mada, the said presoribed authority 
may, for reasons to be recorded in writing, refuse a licenae for the pro- 
cessign or issue a lissas sprcifying the names of the licensees and defin- 
ing the conditions on which alone such procession is to be permitted to 
take place and Otherwise giving effect to sub-clause (ii): 

Provided that no fs snail be charged on the application for, or grant 
of, any such license. e 

(o0) The general or special order under sub-clause (ii)(a) shall be 
made by publishing it in the Official Guizatte, The District Magistrate 
may also, in his discretion, publish the order in such other manner as he 
may think beet in the circumstances to bring it to the notice of the in- 
habitants of the said area. 

(d) No order under sub-clause (ii) (a) shall remain in force for more 
than six months from the publication thereof in the Uficial Gazette.” 

Notes 

The existing provisions in section 9/2) of the Act. avcording to which 
previous permission has to be obtained uader certain circumstances for 
taking out a pablic procession, are liberalised somewhat on the same 
lines as the provisions which exist in the Act for public meetings. 

5. Amendment of section 25 of Bihar Act ITI of 1950 —For sub-seo- 
tion (1) of section 26 of the said Act, the followiag sub-section shall be 
substituted, namely :— 

(1) No Coart shall take cognizance of any slleged contravention 
of the provisions of this Aot or of any order made thereunder except with 
the previous annction of the District Magistrate and except on a report 
in writiog of the facts coastituting such contravention made by a public 
servant.” 

Notes 

The nsw sub-section (1) to section 27 requires the prior sanction of 
the District Magistrate for institution of any prosecution under the Act 
so that the Diatrict Magistrate may satisfy himself that a prosecution 
should be instituted, 

6. Insertion of new section 25A in Bihar Act III of 1950 —After seo- 
tion 25 of the said Aot, the following new section shall be inserted, name- 
ly :— 

“25A. Power of the State Government to make rules,—The State Gov- 
ernment may, after previous publication, make rules not inconsistent 
with this Act, for carrying out the purposes of this Act.” 

Notes 

The new section 25A empowers the State Government to frame 
rules, not inconsistent with the provisions of the Act for carrying out the 
purposes of the Act. 
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The Court-Fees (Bihar Amendment) Act, 1958. 

The following Act of the Bihar Legislature has been assented to by 
the Governor on the 30ch March 1958, and was published in the Bihar 
Gazette, Extraordinary, No 426, dated the 3tst Maroh, 1058. 

Bihar Act No VII of 1958. 
e An Act to amend the Uourt fees Act, 1870, in its application to the State 
of Bihar. 

Be it enacted by the Legislature of the State of Bihar in the Ninth 
Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be calfed the 
Court-fees (Bihar Amendment) Act, 1958. 

(2) It shal] come into furve on the lst day of April, 1958. 

8 Notes 

Object —‘ Consequert upon the introductiof of the decimal system 
of cOinage, it has been found necessary to fix new rates of stamp duties 
for various instruments in conformity with the new system of coinage 
and in order to avoid fractions in respect of the new system of values 
below four annas. The Government of India have furnished a new table 
for conversion of existiog rates into denominations of Naye Paise. 
Hence it 1s proposed to amend articles 1 and 6 of and table of rates in 
Schedule I and articole ! of Shedule II to the Court fees Act, 1870, in ita 
application to thia State, ta provide for the adoption of new table of 
rates suggested by the Government of India. The Bill seeka to achieve 
this object.” (Vide Statement of Objects and Ressons, printed in the 
Bihar Gazette, Extraordinary, No 396, dated the 17th March, 1958). 

2. Amendment of articles 1 and 6 of Schedule I to Act VII of 1870 — 
For the ‘proper fees’ set forth in Schedule I to the Court-fees Act, 1870 

_ (VII of 1870), as amended from time to time in its application to the 
State of Bihar (hereinafter referred to as the said Act), for articles 1 and 
6 and shown in the second column of the Sohedule A to this Aot, the ‘pro- 
per fee’ shown against them in the third column of the said Schedule A 
shall be substituted, 


Notes 

This section amends Articles 1 and 6 of Schedule I to the Court Fees 
Act, 1570 and substitutes proper fees in terme of Naye Paise. 

3. Amendment of the table of rates in Schedule I to Act VII of 1870.— 
For the ‘proper fees’ set forth in the table of rates annexed to Schedule 
I to the said Act and shown in the firat column of Schedule B to this Act, 
the ‘proper fees’ shown in the second column of the said Schedule B shall 
be substituted. 

Notes 

This section substitutes proper fees in terms of Nays Paise in Sche. 
dule I. 

4. Amendment of article 1 of Schedule II to Act VII of 1870.—For 
the ‘propew fee’ set forth in Schedule II to the said Act for article 1 and 
shown in the secund column of Schedule C to this Act, the ‘proper fee’ 
shown in the third column of the said Schedule C shall be substituted, 


SCHEDULE A. $ 
(See seection 2.) 
Article. Proper fees set forth in Schedule Preper fees to be subs- 
I to the Court-tees Act, 1870. Hae 
1 2 
Six annas Te a 40 N. P. ° 
(Six annas oe aes 40 N.P. 


8 Six annas es ner 40 N. P. 
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SCHDULE B ‘ 
(See section 3.) 
Table of rates of ad valorem feos leviable on the institution of suits. 
Proper fees set forth in the table. Proper fees to be substi- 
tuted, 
° I ' 2 e 
Ra. a. p. Rs. N.P, 
0 6 0 0 40 
1 2 0 1 16 
114 © 1 90 
s 210 0 2 65 
3 6 0 $8 40 
4 2 0 4 16 |. 
414 0 é .90 
610 9 5 65 
6 6 6 6 40 
723 0 i 7 1h - 
SCHEDULE 0. 
(See nection 4.) 
Artiele Proper fee set forth in Schedule II Proper fee to be subs- 
to the Court-fees Act, 1370. NE 
! 2 
l Two annas sii re 15 N. P. 
The Bihar Finance Act, 1958 


The following Act of the Bihar Legislature hus been assented to by 
the Goveraur on the 29th March 1958, and was published in the Bihar 
Gasette, Extraordinary, No 429, dated the 3let March, 1958. 

Bihar Act No. IV of 1958. 

An Act to amend the Bihar Motor Spirit (Taxation on Sales) Act, 1939, 
The Bihar Sales Tax Act, 1947, the Bihar Agricultural Income-Tax Act, 
1948, the Bihar Eatertainments Tux Act 1948, the Bihar Electricity Duty 
Act, 1948 and the Bihar Finance Act 1950 and further to fiz the limit of 
taxable agricultural income and lay down rates of agriculiural income-tax and 
euper-tax chirgearle un der the Bihar Agricultural Income-tax Act, 1948 for 
the financiel year beginning on the first day of April, 1958. 

Be it euacted by the Legislature of the State of Bihar in the Ninth 
Year of che Kepablie of India as follows :— 


1 Short tiths, extent and commencement.—(1) This Aot may be called 
the Bihar Finance Act, i958. 

(2) It extends to the whole of the Stare of Bihar. 

(3) Tt sahil come into force on the lst day of April, 1968. 

Notes 

Objects = thease to sections 6 and 43A of the Bihar Agricultura} 
nonme tax Act, 1948, the limite of taxable agricultural income and the 
rates uf agricultural income-tax and super tax haveta be fred by an 
annual Finance Ast. This Bill coutiones for th year 1958-59 che limite 
and rates which have been in force since 1949-50. But, in view of the 
inttpduction of decimal osinage since April, 1957, the rates ace now pee 
fixed in tems of Naye Paise. 

2 Opportuuityds alg? being taken to convert the rates of motor 
spirit sales tax, general galos tax, el-stricity daty and passengers and 
gooda traasport tax. which are provided in the relevant statutes in terms 
of annas aud pies, into rates in terms of Nuys Paise. A few amendmenta, 
which are mainly of an administrative nature, are also sought to be made 
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in the Bihas Sales Tax Act, 1947, the Bihar Agricultural Income-Tax Act, 
e 1948, the Entertainments Tax Aot, 1948 and the Bihar Finance Aot, 
1950.” (Vide Statement of Objects and Reasons, printed in the Bikar 
Gazetie, Extraordinary, No. 393, ee 17th March 1858), 
A 
Amendment to the Bihar Motor Spirit (Taxation on Sales) Act, 1939. 
® 2. Amendment of section 2 of Bihar Act VIII of 1939.—In sub-aec- 
sion (L) of section 3 of the Bihar Motor Spirit (Taxation on Salea) Act, 
lys9 (Bihar Act VILL of 1939), for the words ‘‘aix annas” the words 
“thirty-eight Naye Patse” shail be substituted. B 
PART IT. 
Amendments to the Bihar Sales Tax Act 1947. 
3. Amendment of section 4 of Bihar Act X1X of 1947.~—In section 
4 of the Bihar Sales Tax Act, 1947 (Bibar Act XIX of 1947) (herein- 
after r-ferred to in this Part aa the said Act), gf{ter sub-section (5), the 
following sub-section shall be inserted, namely :— 

(8) A dealer registered under the Central Sales Tax Act, 1956 
(LX XLV of 1956) on an application made under sub-section (1) of section 
7 thereof, who is not liable to psy tax under the preceding sub-sections, 
ahali. navertheleas, be lixble to pay tax under this Act on any sale made 
by him iasid» Bihar of any goods in respect of the purchase of which a 
declaration under aub-sectinn (4) of section 8 of the said Centra) Sales 
Tax Act has been furnished by him or on the sale of any goods in the 
minufvoture of which such gooda have been used : 

Provided that no such tax shall.be payable by the dealer if he shows 
to ths satiafaction of the prescribed authority that the sale has been 
made to a registered dealer who is entitled, under the provisions of this 
Act, to purvhase the goods free of tsx and bas furnished a true deolara- 
tion to that effect in the prescribed form.” 


Notes ` 

This section inserts a new sub-section (6) to section 4 of Bihar Act 
XIX of 1947 

4. Amendment of section 5 of Bihar Act XIX of 1947,—In section 6 
of the said Act,— l 

(i) for the words ‘‘six pies”, the worde ‘four Naye Paise” shall be 
substituted : 

(ii) in the firat proviso, for the worda “one anna’, the words “seven 
Naye Paise” shal! be substituted ; 

(iii) for the third proviso, the following proviso shal) be subatit- 
uted, namely : — 

“Provided further that in respect of goods declared to be of special 
importence in inter State trade or commerce under aection 14 of the Oen- 
tral Sales Tax Act. 1956 (LXX(V of 1956), the rate of tax shall nos 
exceed two Naye Patse in the rupae” ; and 

(iv) in sub-clause (ii) of clause (a) of the Explanation. after the 
worde ‘‘regiatered dealer”, the words "other than a dealer liable to pay 
tax under sub-section (6) of section 4” ahall be inserted. 


otes e 
The amendments expreas the tax payable in termas of Naye Paise. 
A further proviso is also added to section 5 of Bihar Act X1V of 1947. 
* aTe PART III. e 
Amendment to the Bihar Agricultural Income-tax Act, 1948. 
-1. 5, Ufeertion of new section 16A in Bihar Act, XXXII of 1948.—After 
section 16of the Bihar: Agricultural Income-tax Act, 1948 (Bihar *Act 
XXXII of 1948), the following section shail be inserted, namely :— 
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“IGA. Exemption of Co-operative farming societies. Where any lang 
from which agricultural income is derived is held by a Qo-operative farm- 
ing society registered under the Bihar and Urissa Co-operative Sooieties 
Aot, 1935 (B. & O. Act VI of 1935), such society shall be exempted from 
the payment of tax under this Act on the agricultural income derived 
from such land ; e 

Provided that for the purposes of determining the total agricultural 
income of any person who is a member of such society, the share of agri- 
cultural income derived by him from such society shall be added to his 
other agricultural income, if any.” 

Notes 

The new section 16-A‘inserted in Bihar Act XX XIII of 1948 exempts 

00-operative farming societies from payment of tax. ó 
PART IV... 
Amendment to the Bihar Entertainments Tax Act, 1948. 

6. Amendment of section 7 of Bihar Act XXXV of 1948 — In seotion 7 
of the Bihar Katertainments Tax Act, 1¥48 (Bihar Act XXXV of 1948), 
for the words “Governament promissory notes”, the words “Government 
securities” shall be substituted. 

PART V. 

Amendment to the Bihar Electricty Duty Act, 1948 - 

7. Amendment of the First Schedule to Bikar Act XXXVI of 19438,— 
For articles (1) aad (2) of- th- Fitst Schedule to the Bihar Electricity 
Duty Act, 1948 (Bihar Aot XXXVI of 1948), the following articles shall 
be substituted, namely :— 

(1) In respect of all premises not Such rate not exceeding 7 Naye 
falling under article (2), ` Passe per unit of energy as msy, 
from tima to time, be fixed by the 
State Government by notification 

in this behalf, 
(2) In respect of all premises where Buoh rate per mensem as may, 
the supply of energy ia un. from time to time, be fixed by the 
motered, for— State Government, by notification 


in this benalf, not exoseding— 
every lamp of lesa than 30 watts. 82 Naye Paise, 


every lamp of 30 watts or more but 47 Naye Paise. 
less-than 40 watts, i 

every lamp ot 40 watta or more but 63 Naye.Paise. 
not exceeding 60 watts, 

every lamp of 6u watts or more but 94 Naye Paise. 
not excaeding 100 watts, and 

every additional 16 watts or frac- 16 Naye Paise, 


tion thereof in exceas of 100 in any 
lamp. 


Lxpanuion —For the purpose of this Schedule, the expression 

“Jimp” ioolades any other contrivance by which snergy is conéumed,” 
Notes 
. This section amends the First Schedule to Bihar Aot XXXVI of 1948 
and ex prodni in terms of -Naye Paise Electricity Duty payable. ` 
j PART VI. : 
Amefidments to the Bihar Finance Act, 1950. > 
8. Amendment of section 12 of Bihar Act XVII of 1950.—-In section 


12 of the Bihar Fiaance Aot, 1950 (Bihar Act XVII of ee (hereinafter 
a to in this Part as the gaid Act),— 


? 
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® (i) in sub-section (1), for the words “two annas in the rupee”, the 
words ‘‘twelve and half per centum” shall be substituted ; and 

(ii) for the provise to sub-section (3), the following proviso shall be 
substituted, namely :— - 

“Provided that in determining the amount of tax payable undtr this 
a fraction of a Naye Patse shall be rounded off to the nearest Naye 

aise. 

9. Amendment of sectten 16 of Bikar Act XVII of 1950.—In section 16 
of the-snid Act, for the words ‘Government promissory notes” the words 
‘Government securities” shall be substituted. . 

i PART VII. 
Determination of ihe limit of the tazable agricultural income and rates of 

o agricultural šncome-lax and super-tax chargeable under the Bihar 

Agricultural Income tax Act, 1948. for the financial year 
beginning on the first day of April, 1958. 

10. Limit of taxable agricultural income and rates of agricultural tn- 
come tax and super-taz —For the financial year beginning on the Ist day 
of April, 1958, the agricultural income-tax and super-tax chargeable un- 
der the Bihar Agricultural income-Tax Act, 1948 (Bibar Act XXXII of 
1948). shall be payable by every person whose total agricultural income 
of the previous year exceeds Ra. 3,000 in the case of agricultural income- 
tax end Rs. 25 000 in the oase of super-tax at the rate or rates apecified, 


respectively, in the Firat Schedule aud the Second Schedule hereto 
aunexed, 


Notes o, 
This section fixes the limit of taxable agricultural income and rates 
of agricultural income tex and super-tax. . 
THE FIRST SCHEDULE. 
(See Section 10.) 
Rates of agricultura) income tax for the financial year commencing 
on the Ist day of April, 1958. 
, Rate 
1. On the first Rs, 1,500 of the total Nil 
agricultural income. l 
2. On the next Rs. 3,5C0 of the total 5 Naye Paise in the rupee. 
agricultural income. l 
3. Onthe next Rs. 5,000 of the total 11 Naye Patse in the rupee, 
agricultural income, 
4. Onthe next Rs. 5.000 of the total 16 Naye Patee in the rupee. 
agricultura! inome. 
5. Onthe next Re. 6,010 of the total 22 Naye Parse in the rupee. 
agricultural income. - 
6. On the bslunce of the total agrioul- 25 Naye Paise in the rupee. 
tura) income. 

Provided that in the case of every Hindu undivided family consisting 
of brothers and other coparveners referred to in section 11 of the Bihar 
Agrioultural Income-tax Aot, 1948 (Bihar Act XXXII of 1948), the „tax 
- ghall be payable— f 
(a) if the share of a brother is at therateof 3 Naye Paise in the 


Ra. 3,000 or less rupee; ° 
(b) if the share of a brother exceeds at the rate applicable to the share 
. 3,000. ` of auch brother if he were agsess- 


i ed as an individual. ° 


@ 
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THE SECUND SCHEDULE. 
(See Section 10). ° 
Kates of super-tax for the financial year commencing on the lat 
day of April, 1958. 
Rata. 
3}. On the firat Rs. 26,000 of the total Nil. 
* agricultural income. 
2. Oa the sex. Ra. 10,000 of the total 6 Naye Paise in the rupee. 
agricultural sncowe. 
%- On the next Ks, 10,000 of the total 9 Naye Passe in the rupee. 
agriou|tural income. 
4. On the next Rs. 10,000 of the total 13 Nave Paise in the rupee. 
agrioul. urs} income, 
5. On the next Rs 10,000 of the tote] 16 Naye Paise in the rupee. 
8 


° 


agricultural income. 

On the next Rs. 10,000 of the total 19 Naye Paise in the rupee. 
agricul ural income. 

7. On the next Rs. 15,000 of the total 22 Naye Paise in the rupee. 
agricultura) income. 

8. On the next Ra, 15,000 of the total 25 Naye Patse in the rupee. 
agricultural income. 

9. On the next Ry. 16 000 of the total 23 Waye Patse in the rupee. 
agricultura] income, 

1U. On the next Ke. 30,000 of the total 31 Naye Paise in the rupe. 
agricultural income. 

ji. Onthe balance of the total agri- 33 Naye Paise in the rupee. 

cultural income. 


4 
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The Industrial Disputes (Bihar Amendment) Act, 1957. 

The foliowiag Act of ho Binar Leyia- ature bas been assented to by 
the President on ths 7th March 1958, an! was published in the Bihar 
Gazette, Extraordinary, No. 5, dated the oth April, 1958. 

Bihar Act VIII of 1958. 

An Act to amend the Industrial Disputes Act, 1947. in tte application to 
the State of Bihur 

Be it enavted by the Legislature of the State of Bihar in the Eighth 
Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Industrial Disputes (Bikar Amendment) Act, 1857. 

(2) It shall come into force at once. 

Notes 

Object For Statement of Objects and Reasons, see the Bihar Gazette, 
Extraordinary. No. 254, dated the 28th November, 1957. 

2. Amendment of ihe First Schedule to Act XIV of 1947.—In the 
First Schedule to the Industrial Disputes Act, 1947 (XIV of E; the 
foøllowiag item shall be added, namely : Ta 

“it. Oxygen and Acetylene.” 

Notes 
. 'Oxvgen and Acetylene’ is added as an item in First Schedule to the 
Industrial Disputes Act to declare the establishments of an Oxygen and 
Aneatylane as a ‘publie utility service, for the purposes of the said Act. 





+ 
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The Bihar Appropriation Act, 1958 

The following Act of the Bihar Legislature has been assented to by 
te Governor on the 28th March, 1958 and was published inthe Bihar 
Gazette, Extraordinary, No 428, dated the 31st March, 1958. 

Bihar Act No. V of 1958, 

An Act ta authorise payment and appropriation of certain further suma 
from and owt of the Oonsolidaied Fund of the State of Bihar for the service 
of the Year ending on the thirty-first day of March, 1958, 

Be it enacted by the Legislature of the State of Bihar in the Ninth 
Year of the Renublic of India as fallowa :— 

1 Short title. —This Act may be called the Bihar Appropriation 
Act, 1958 ° 

2. Issueof Rs 8, 13,960,702 out of the Consolidated Fund of the State 
of Bihar for the yeur ending 3lst March, 1958.—From and out of the 
Consofidated Fund of the State of Biher, there may be paid and applied 
sums nos exceedi: g those specified in column 6 of the Sclfedule amounting 
in the aggreg to to the sum of eight crores, thirteen lakha, ninety-six 
thousand, seven hundred and two rupees towards defraying the several 
charges which will come in course of payment durirg the year ending on 
the thirty-firat day of March, 1958, in respect of the services specified in 
column 3 of the Schedule. 

Notes l 

Section 2 authorises the issue of Rs. w,13.96,702 out of the Consoli- 
dated Fund if the State of Bibar for defrayirg the nevera] charges as 
given iu ovlamn 3 of the Schedule. 

3 Appropriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of the State of Bihar by this Aot 
shall be appropriated for and in respect of the services and purposes 
apscifi-d in the Schedule in relation to the year ending onthe thirty. firat 


day of Maroh; 1958 
THE SCHEDULE. 
{See section % and 3.) 
* * * * 

[ For the Schedule see tho Bihar Gazette, Extraordinary, No. 428, 

dated the 3lst March, 1958 | 
The Bihar Appropriation (Vote on Account) Act, 1958. 

The followiag Act of the Bibar Legislature has been assented to by 
the G verner on the 30th Mirch, 1958, and was published in the Bihar 
Gazette, Extraordinary, No, 427, dated 'he 81-t March, 1958. 

Bihar Act No. VI of 1958. 

An Act to provide for the withdrawal of certain sums from and out of 
the Consolidated Fund cf the Stats of Bihar for the service of a part of the 
Year beginning om the first day of April, 1958 

Bit ensoted by the Legislature of the State of Bihar in the Ninth 
Year of the Republic of India as follows :— 

1. Shet title, extent and commencement — (1) This Act may be called 
the Bihar Appropriation (Vote on Account) Act, 1968. 

(2; It ext-nds to the whole of the State of Bibar. 

(3) It shall coma into force on the first day of April, 1958. . 

2 Withdrawal of Rs 26 88,10,000 from and out of the Consolidated 
Fund of the State of Bihar for the year 1968-59—From and out of the 
Consolidated Fund-of the State of Bihar, there may be withdrawn sums 
not exceeding those specified in colamn 6 of the Schedule amounting in 
the aggregate to the sum of rupees twenty-six crores. eighty-eight lakhs 

and ten thousand towards defraying the sevèral charges which wil] come 
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in course of payment during the year beginning on the first day of April, « 
‘v58, in respect of the services specified in column 3 of the Schedule. 
Notes 

Sections 2 and 3 authorise the withdrawal of Ra 26,88,10,000 out of 
the Consolidated Fund of the State of Bihar for defraying the several 
charges whioh will come in course of payment during the year beginning’ 
on Lat April, 1958. 

3. Appropriaties :—The sums authorised to be withdrawn from and 
out of the Ounsolidated Fund of the State of Bihar by this Act shall - 
be appropriated for and in respect of the Services and purposes specified 
in the Schedule in relation to the year beginning on the first day of April, 
1968. 

THE SOHEDULE 
(See sections 2 and 3) 
* * z * 

{ For the Schedule, see the Bihar Gazette, Extraordinary, No. 427, 

dated the 31st March, 1958. Bastor }. 





The Patna University (Amendment) Act, 1958. 
The following Act ut the Binar uegislature has been essented to by 
the Governor ou the Ilth April 1948, and was published in the Bihar 
Gazette, Part IV, No. 1, daced the 23rd April £953. 


Bihar Act IX of 1958 i 
An Act to um:'nd the Putnu University Act, 1951. i 


Be it enacted by the Legislature uf the State of Bitar in the Niat 
Year of the Republic ot India as follows :— 


1. Short title. —This Aot may be called the Patna University (Amend- 
ment) Act, 1¥5s, 
Not 


es 

Object :—G>vernment of Bihur have under consideration s compre- 
hensive bill to amend the Patna University Act whereby the term uf 
office of elected and nominated members of the Senate and of the Treasu- 
rer inclading his mode of appointment is likely to be revised. Hence the 
present Act extends the tenure of their office for one year more to save 
unnecessary expenses. 

2. Amendment of section 11 of Bihar Act XXV of 1951.—At the end 
of section 11 of the Patna University Aot, 1951 (Bihar Act XXV of 1951) 
(herelaafter referred to as the said Act), the following proviso shel} be 
added, namely :— 

“Provided that the term of office of the Treasurer holding office on 
the 27th February, 1¥58 shall extend for a period of one year with eff ct 
from the date of expiration of his term, and the term as so extended may 
be further extended by the State Government, by notification in the 
Offi ial Gaz atte, for a period not exosedirg one year.” 

Notes , 

This section further extends the term of office of the Treasurer to 
the Patna University by one year. 

* 3. Amendment of section 16 «f Bihar Act XXV of 1951 —Tu eection 
16 of the said Aot, before the existirg proviso, the followirg proviso shell 
be inserted, nemely«— 

“Provided that the terme of office of the members, other than the ex- 
officio members and life members holding cfhire on the 27th February, 
194% shall extend for a period of one year with effect fromthe dates of 
expiration of their respective terma snd the termass.s0 extended may be 


* 
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further extended by the State Government, by notification in the Official 
Gazette, for a period not exceeding one year.” 


Notes 

This section extends the terms of office of the nominated and elected 

members of the Senate by one year. 
© 4. Repeal and saving.—(!) The Patna University (Amendment) 
Ordinance, 1958 (Bihar Ordinance No. 1 of 195%), is hereby repealed, 

(2) Notwithstanding such repeal, anything done or any action taken 
in the exercise of any power conferred by or under the said Ordinance 
shall be deemed tu have been done or taken in the exereise of powers 
conferred by or under his Act, as if this Act were in force on the dày on 
which such thing was dene or action taken. 

e aaa g 
The University of Bihar (Amendment) Act, 1958. 

The following Act of the Bihar Legislature has been assented to by 
the Governor on the llth April, 1958, and was published in the Bihar 
Government Gazette, Part 1V, No. 1, dated the 23rd April, 1958. 

Bihar Act X of 1958 

An Act to amend the Univirsity of Bihar Act, 1961. 

Be it enacted by the L: g slature of the State of Bihar in the Ninth 
Year of the Republic of India as follows :— 

1. Short title —This Act may be called the University of Bibar 
(Am. ndment) Act, 1958. 

Notes 

Object —Government of Bihar have under consideration a compre- 
hensive bill to amend the University of Bihar Act whereby the terms of 
offics of elected an 1 nominated members of the Senate and of the Trea- 
surer including hia mode of appointment is likely to be revised, Hence 
the present Aot extends the teaure of their office for one year more tO 
save UAnAGceBBATY expenses. 

2. Amendment of section 11 of Bihar Act XXVII of 1951.—At the end 
of section 11 of the University of Bihar Act, 1951 (Bihar Act XXVII of 
1951} (hereinafter referred to as the said Act), the following proviso shall 
be added, namely ; — 

“Provided that term of offive of the Treasurer holding office on the 
27th F-bruary, 1958, shall extend for a period of, one year with effect 
from the date of expiration of his term and the term aa 80 extended may 
be further extended by the State Government, by notification in the 
Official Gazette, for a period not exceediog one year.” 


otes 

This seotion further extends the term of office of the Treasurer to 
the University of Bihar by another one year. ; 

3 Amendment of section 18 of Bihar Act XXVII of 1951.—Tn section 
18 of the said Act, before the existing proviso, the following proviso shall 
be inserted ausmely :— 

Provided that the terms of office of the members, other then the ex- 
officio m-mbers and life members, holding office on the 27th February, 
1888 shall extend fora period of one year with effeot from the dates of 
. expiration of their respective terms, and the terms as 80 extended may be 
further extended by the State Government, by notification in the Official 
G .zstte, for a period not exceeding one year.” , 


| Notes 
This section extends the terms uf office of the nominated and elected p 
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members of the Senate by one year. á 

4. Repeal and saving.—(1) The University of Bibar (Amendment) 
Ordinance, 195% (Bihar Ordinance No. II of 1958), is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action taken 
in the exercise of any power conferred by or under the said ordinance 
shall be deemed to have been done or taken in the exercise of powers 
confered by or under this Act, as if this Act were in farce on the day on 
which such thing was done or action taken. 

* The Bihar Buildings (Lease, Rent and Eviction Control) 
Amendment Act, 1958. 

The fullowing Act of the Bihar Legislature has been assented to by 
the President on the t2:h' April 1958, and was published io the Behar 
Gazette, Pt. IV, No! 1, dated the 23rd April 19 8, 

Bihar Act XI of 1958 

An Act to amend the Bihar Buildings ( Lease, Rent and Eviction) Con- 
trol Act, 1947. 

Be it enacted by the Legislature of the State of Bikar in the Ninth 
Year of the Republic of India as follows :— . 

1. Short istle.—This Act may be called the Bihar Buildings (Lease, 
Rent and Eviction) Control (Amendment) Act, 1958. 

Notes 

The life of the Bihar Buildiags (Lease, Rent and Evietien) Contiol 
Act, 1947, was +xtended for snoth:r period of three years hy the Bihar 
Ordinance No. IV of 1953. Tne present Act replaces the Ordinane-. 

2. Amendment of section 1 of Bihar Act ITI of 1947.—In sub erection 
(3) of section L of the Bihar Buildings (Lease, Rent snd Eviction) Cuntrol 
Aot, 1947 (Bihar Aot III of 1947), for the words and figures “up to and 
including the 31st March 1958”, the words and figures “up to and inolad- 
iog the 31st March, 1901” shall be substituted. 

3. Repeal, —The Bihar Baildings (Lease, Rent and Eviction) Con- 
trol (Amendment) Ordinanoe, 1958 (Bihar Ordinance No. IV of 1958) is 
hereby repealed. 


The Bihar Appropriation (No. 2' Act, 1958. 

The following Act of the Binar Lagislature bas been sasented to by 
the Govarnor on the 28th May 1958, and wis published in the Bihar 
Gazette, Extraordinary, No. 70, dated the 30th May 19538. 

Bihar Act No. XII of 1958. 

An Act to authorise payment and appropreation of certain sums from 
and out of the Consolidated Fund of the State of Bihar for the service of the 
year ending on the thirty firat day of March, 1959. , 

B+ it enacted by the Lagislature of thn State of Bihar in the Ninth 
Year of the Republic of Iadia as follows :— 

1. Short title --Thia Act may bo oalled the Bihar Appropridtion (No. 
2) Act, 1958. 

2 Issue of Re 1,10,10 00 134 out of the Consolidated Fund of the 
State of Bihar for the year ending 31st March, 1959 —From and out of the 
Consolidated Fund of the State of Bihar, there may be paid aud applied - 
sums not excreding those spscified in colnm.1 6 of the Schedule amount- 
ing in the aggregate [inclusive of the sums specified in onlamn 6 of the 
Schadale to the Bihar Appropriation (Vote on Accouut)‘Act, 1968 (Bihar 
Aot WI of 1968)], to the sum of rupees ane hundred and ten crores, ten 
lakhs. ona handred and thirty-fotr towards defraying the several charges 
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9 
which will come in course of payment during the year ending on the 
thirty-firat day of March, 1959, in respect of the services specified in 
columa 8 of the Schedule. l i 

3. Appropriation—The suma authorised .to be paid, and applied 
from and ous of the Oonsolidated Fund of the State of Bihar by this Act 
shall be appropriated for and in respect of .the_serviceg and . purposes 
specified in the Schedule in relation to the year ending on the thirty-first 
day of March, 1909. 


Notes . ° 
According to the preamble the object of this Act is to authorise 
payment and appropriation of Rs 1,10,10,00,134 from and out of the 
Conaglidated Fund of the State of Bihar for the service of the year 
ending on the olst day of March 1959. Section’ 2 authorises payment 
and section 3 authorises appropriation of the sums for the purposes 


specified in the Schedule. 
THE SCHEDULE 
(See sections 2 and 3.) 
* * * # 
[For the Schedule, see the Bihar Gazette, Extraordinary, No. 70, 
dated the 3uth May, 1958, pages 3-5.] 


The Bihar Sales Tax (Definition of Turnover and Validation of 
ssments) Act, 1958. 

The following Aot of the Bihar Legislatare has been assented to by 
the President on the 30th May i958 and was published in the Bshar 
Gazette, Extraordinary, No. 90, dated the 2nd July, 1958. 

Bihar Act No. XIII of 1958. 

An Act to define turnover and to validate assessments and collections 
made or to be made under the Bthar Sales Tax Act, 1947. 

Be it enacted by the Legislature of the State of Bihar in the Ninth 
Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bihar Sales Tax (Definition of Turnover and Validation of Assessments) 
Act, 1958. 

(2) It shall come into force at once. 


Notes 

Object -Until recently the amount which a dealer realised from his 
customers as Sales Tax was bring treated as a part of bis turnover under 
the provisions of the Bihar Sales Tax Act, 1947, though the inclusive 
amount was not actually assessed to tax because the statute provides 
for a rebate on the turnover which works out toa little more than the 
amount recovered by a dealer as Sales Tax. The Patna High Court has, 
however, held that the Sales Tax realised by a dealer from, his customers 
is not to ba treated as part of his turnover, In the result, the dealers 
will get the advantage of the rebate as well-as con-inclusion in their 
turnover of the amount of Sales Tax recovered by them aud all assess- 
ments for the period from the lst October, 1948, onwards which ase 
pending in appeal, review, reviaion or reference wil] have to be revised 
and considerable amouats of refund allowed to deslerg. Apart from the 
time and labour this wil] involve, it will] also adversely aff: ot the budget- 
ary position ofthe State. It is, therefore, necessary to validate the 
assessments for the period upto 3ist March, 1956, which have been cop- 
pleted on the basis that a dealer's turnover includes the amount of Sales 
Tax recovered by him from his customers, For the period subsequent 
to this date, assessment will be made atrictly according to the judgment 
of the Patna High Court. (Vide Statement of Objects and Reasons, 
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printed in the Bihar Gazette, Extraordinary, No. 421, dated the 24th 
March, 1968). 

2. Sales tax collections by dealers to be deemed part of turnover.— In 
the oase of sales made by a dealer before the ist April 1956, amount col- 
lected by him by«way of tax under the Bihar Sales Tax Act 1947 (Bihar 
Act XIX of 1947) hereinafter referred to as the said Aot, shall be deemed 
to have formed part of the turnover. 


Notes 

This section provides that in the case of sales made before Ist April, 
1956, the Sales tax collections by dealers shall bs deemed to form part 
of turnover. : 

3. Validation of certain assessments and collections —(1}) All assess- 
ments and collections made, all orders passed, and all action taken by 
the authorities appointed under section 3 of the said Act in exercise or 
purported exercise of jurisdiction or powers conferred by the said Act, 
and aji judgments, decrees or ordera pronounced by any Tribunal or 
Court in exeroise of its jurisdiction or powers with respect to matters in 
the said Act, on the basis that amounts collected by a dealer by way of 
tax under the said Act before the lsat April, 1966, formed part of the 
turnover of the dealer are hereby declared to have been validly made, 
passed, taken or pronounced, as the case may be, and any finding reeord- 
ed by any authority, Tribunal or Court-to a contrary effect and any 
Order, judgment or decree in so far as such order, judgment or 
decree embodies or is based on any such finding and does not relate 
merely to the costs of the proceeding which results in the judgment, 
decree or order shall be void and of no effect ; and within four years of 
the coming into force of thia Act a fresh assessment shall be made in 
respect thereof on the basis that amounts collected by the dealers by way 
of tex under the said Act in respect of sales which took place before the 
Iss April, 1956 formed part of the tarnover of the dealer : 

Provided that no act or omission on the part of any person shall be 
punishable as an offence which would not have been so punisbable if this 
Aot had not been passed. 

(2) Nothing in sub-section (1) shall be construed as authorising any 
authority, in assessing any dealer in the exercise or purported exercise of 
jatisdiction or powers conferred by the said Act, to include in the turn- 
over of the desler amounts collected by him by way of tax under the 
ssid Act on sales effected on and from the Ist April 1966. 

The Bihar Entertainments Duty, Court Fees ond Stamp (Surcharge 
Amendment) Amending Act, 1958. 

The following Act of the Bihar Legislature has been assented to by 
the Governor on the vth July, 1958 and was published in the Bihar 
Gazette lixtraordinary, No. 114, dated the 2oth July, 1958. © ` 

, Bihar Act No. XIV of 1958. l l 
. An Act to amend the Bihar Entertainments Duty, Court-fees and Stamp 
(Sercharge Amendment) Act, 1948. 

Be it enacted by the Legislature of the State of Bihar in the Ninth 
Year of the Republie of India as follows :— 

1. Short tétle.—Thia Act may be called the Bihar Entertainments 
Daty, Court-fees and Stamp Surcharge Amendment) Amending Act, 
1958, 

* Notes 

Object—‘“‘With the introduction of the decimal system of coinage, 

it has become necessary to revise the existing rates of surcharge on 


kd 
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céurt-fee and stamp duties in such cases where conversion at the existe» 
ing rates involves fractions in terms of Naye Paise, as it is obviously not 
desirable to continue the rates of surcharge involving fractions. The 
Government of India have furnished a table for conversion of existing 
rates into denominations of Naye Paise, Legislation is necessary for the 
- introduction of the revised rates of surcharge. It is, therefore, proposed 
to amend the First and the Second Schedules appended to the Bihar 
Entertainments Duty, Court-Zees and Stamp (Surcharge Amendment) 
Act, 1948 (Bikar Act XXV of 1848) to round off the rates of surcharge in 
terms of Naye Paise.. Hence this Act.” (Vide Statement of Objecte*and 
Reasons, printed in the Bikar Gazette, Extraordinary, No. 42, dated the 
8th May, 1968.). 
2e Substitution of new Schedules for the First Schedule and the Second 
Schedule to Bihar Act XXV of 1948.—For the‘First Schedule and the 
Second Schedule to the Bihar Entertainments Duty, Court-fees snd 
Stamp (Surcharge Amendment) Act, 1948 (Bihar Act XXV of 1948), the 
following Scheaules shall be substituted, namely :— 
Notes 
This section substitutes new schedules for the First Schedule and 
the Second Schedale to the Bihar Act XXV of 1948. These new Schedules 
give the rates in the terms of Naiye Paise instead of rupees and annas. 
“FIRST SCHEDULE, 
(See section 4) 
Rates of aureharge on Court fees leviable under the Oourt fees Act, 
ae as amended from time to time in its application to the State of 
ihar. 
Rates of 
surcharge. 
1. On every whole rupee ia 50 N. P. 
is (3) On a fraction of a rupee up to and including 15 N. P. 
25 N. P. i 
(b) On a fraction of a rupee exceeding 25 N. P. but not 26N. P. 
exceeding 50 N. P. 
(0) On a fraction of a rupee exceeding 30 N. P. but nob 40N. P. 
exceeding 75 N. P. 
(d) On a fraction of a rupee exceeding 75 N. P. but lesa 50N, P. 
than 100 N.P. . ' 
Egplanation:—On a court. fee of Ra. 20.40 N. P., the surcharge will 
be (20 x50 N. P.) plus 25 N. P.; viz., Rs. 10.25 N, P. and the total court- 
fees leviable will be Rs. 20.65 N. P. 
SECOND SCHEDULE. , 
Rates of aureharge on stamp duties chargeable under the Indian 
Stamp Aot, 1899, as amended from time to time in its application to the 
State of Bihar. 
e Rates of 
surcharge 
1. On every whole rupee 40 N. P. 
2. (a) On a fraction of a rupee up to and including 15 N.P. 
256 N. P, 
(b) On a fraction of a ropes exceeding 25 N. P. hut not 20 N. P. 
exceeding 56 N. P. 
(c) On a fraction of a rupee exceeding 50 N. P. but not 35N. P, 
exceeding 75 N. P. 
(d) Oo a fraction of a rupee exceeding 75 N. P. but less 40 N. P. 
than 100 N. P. 
Explanation.—On a stamp duty of Rs. 12.50 N, P., the surcharge 


+ 
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will be (12x40 N. P.) plus 20 N. P., viz., Rs. 5 ant the total stamp duty 
chargeable will be Rs. 17-50 N. P.” 


a 


Mi E poa 


Pho Bengal, Agra and Assam Civil Courte (Bihar Amendment) °, 


The following Act of the Bihar Legislature has been assented to by 
the President on the 22nd July 1958 and was published in the Bihar 
Gazette, Extraordinary, No. 123, dated the 2nd August, 1958. 

Co ee Bihar Act No. XV of 1958. 

An Act to amend the Bengal, Agra and Assam Civil Courts Act, 1887, 
ts tis application to the State of Bihar. . 

Be it enacted by the Legislature of the State of Bihar in the Ninth 
Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bengal, Agra and Assam Civil Courts {Bihar Amendment) Aot, 1958. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 


Notes 

Object—‘'In order to reduce the volume of work in the High Court 
and to ensure quicker disposal of appeals, the Benga!, Agra and Assam 
Civil Courts Act, 1887 is proposed to be amended sgo that appeals in 
cases from Rs. 5,000 to Ra 10,000 in valuation may be Leard by District 
Judges. Hence thie Act.” (Vide Statement of Objects and Reasons, 
printed in the Bihar Gazetts, Extraordinary, No. 63, dated the 30th May,. 
1958). 

2. Amendment of section 21 of Act XII of 1887.—In clause (a) of 
sub-section (1) of section 21 of the Bengal, Agra and Assam Oivi] Courts 
Act, 1887 (XII of 1887), for the words “five thousand rupees” the worda 
“ten thousand rapes”’ shall be substituted. 


Notes 

This section raises the pecuniary jurisdiction of the District Judge 
from Ra, 5.000 to Ra. 10,000. Ths object being to lessen the work in 
the High Court. 

3. Saving.—Nothing in this Act shal) apply to or affect any appeal 
from any decree or order passed before the commencement of this Act, 

The Jharia Water-Supply (Amendment) Act, 1958. ° 

The following Act of the Bihar Legislature has been assented to by 
the Governor ov the ith July 1958 and was published in the Bihar 
Gazette, Part IV, No. 2, dated the 13th August. 1958. 

Bihar Act No XVI of 1958. 

An Act to amend the Jharia Water-Supply Act, 1914. 

Be it enacted by the Legislature of the State of Biharin the Ninth 
Year of the Republio of India as followa :-— 


1 Short title. This Aot may be called the Jharia Water Supply 
(Amendment) Act, 1958, 


° Notes 

Object — ‘The estates and tenures in the Dhanbad district havo 
vested in the State Government under the Bibar Land Reforms Act, 
3950, and uader section 10 of the Aot, the State Government has become 
the recsiver of roya)iies frum mires and minerals. Cluuse (b) of saub- 
section (1) of section. 4 of the Jharia Water-Supply Act, 1914, provides 
for election of one member of the Jharia Water Board by receivers of 
royalties from mines and minerals Apart from the State Government 
there are now only a few sub-leasees who receive royalties from mines 


s 
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and minerals and hence i+ is not considered advisable to provide for their 
“separate representation on the Board. 

It ia, at the same time, not considered necesrary to maks any obange 
in the total membership of the Jharia Water Board. It is, therefore, 
proposed to amend section 4 of the Jharia Water Supply Act, 1914, by 
pitting the provision regarding election of one member of the* Jharia 
Water Board by receivers of royalties from the mines and minerala and 
increasing the number of members to be nominated by the State Govern- 
ment from four to five. Henos this Act (Vide Scatement of Objects 
and Reasons, printed in the Bihar Gazette, Extraordinary, No 69, dated 
the 30th May, 1958). ° 

. 2. Amendment of section 4 of B. and O. Act IHI of 1914.—In sub- 

section (1) of section 4 of the Jharia Water-Supply Aot, 1914 (B. and O. 
Act®LfI of 1914),— 

(i) clause (b) shail be omitted; and 

(ii) in clause (c), for the words “four members”, the words ‘‘five 
members” shall be substituted. 


s * 


-Notes 
This section provides that the State Government shall now elect five 
instead of four members to the Jharia Water Board. It has become 
“necessary due to the omission of section 4(1)(b). 


The Bihar Mining Settlements (Amendment) Act, 1958. 

The following Act of she Bibar Lagislature has been azsented to by 
the Governor on the 15th July iy58, and was published in the Bihar 
Gazette, Part IV, No. 2, dated the 13th August. 1458 

Bihar Act No. XVII of 1958 

An Act to amend the Bihar and Orissa Mining Settlements Act, 1920. 

Be it enacted by the Legislature of the State of Bihar in the Ninth 
Year of the Republic of Yndia as follows :— 

1. Short itile—Thie Act may be called the Bibar Mining Settlements 
(Amendment) Act, 1958. 

Notes 

Object—‘‘The estates and tenurea in the Dhanbad district have 
vested in the State Government under the Bihar Lend Keforms Act, 
1950 and under section 10 of the Act the State Government has become 
the reasiver of royalties from mines and minerala. Clause ‘ii) of sub- 
section (1) of section 6 of the Bihar and Orissa Mining Settlements Act, ` 
1920. provides for election of one member cof the Jharia Mines Board of 
Hoeolth by receivers of royalties from mines and minerals. Apart from 
the State Govarnment there are now only a few sub Jesaees who receive 
royalties fram mines and minerals and hepee it is not considered advis- 
able to provide for their separate representation on the Hoard. 

It is, at the same time, not considered necessary to make any change 
in the total membership of the Jharia Mines Board of Health. It 19, 
therefore Proposed to amend seotion 6 of the Bihar and Orissa Mining 
Settlements Act, 1920 by omitting the provision regarding election of 
one member of the Jharia Mines Board of Health by receivers of royal- 
ties from mines and minerals and increasing the number of non-vflieial 
members to be selected by the State Government from two to three. 
Hence thie Bill. (Vide Statement of Objects and Ressons, printed in 
the Bikar Gazetie, Extraordinary, No. 67, dated the 3th May, 1958.) 

‘2... Amendment of section 6 of B & O. Ack IV of 1920 —In sub-sec- 
tion (1) of section 6 of the Bihar and Orissa Mining Settlements dct, 
1920 (B. & O. Aot IV of 1920),— ° 

(i) elause (ii) shall be omitted. ; and 
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(ii) in olause (iii), for the word “two”, the word “three” shall ve 

substituted. Ae 
Notes 

This section provides that the State Government shall now elect 3 
instead of 2 members to the Jharia Mines Board of Health.- This has 
become necessary due to the omission of section 6(1)(ii). ° 

The Bihar Tenancy (Amendment) Act, 1958. 

The following Act of the Bihar L-gisiature has been assented to by 
the Governor on the luth July 1958, and was published in the Bihar 
Gazette, Part IV, No. 2, dated the 13th August, 1958. 

Bihar Act No. XVIII of 1958. 

An Act to amend the Bihar Tenancy Act, 1886 

Be it enacted by the Legislature uf the State of Bihar in the® Ninth 
Year of the Republic of India as follows :— 

1. Short title.—Thia Act.may be called the Bihar Tenancy (Amend- 
ment) Act, 1958. 

Notes l 

Object—‘‘Section 116 of the Bihar Tenancy Act, 1855, provides that 
a right of ocoupancy in favour of a tenant shall not accrue in lands 
acquired under the Land Acquisition Aot. 1884, for the Government or 
for any local authority or for a Kailway Company, or in lands belonging 
to the Government within a Cantonment, while such landes remain the 
property of the Government, or of any local authority or a Railway 
Company. Thia provision is similar to that contained in clause (o) of 
section 43 of the Chota Nagpur Tenanoy Act, 1#08 (Ben. Act 6 of 1905) 
and the proviso (ay Cont eee ah ee Te ot ee pantha Parganas 
Settlement Regulation 1872 (Kegulation 3 of 1872). There is, however, 
no provision in the Bihar Tenancy Aot similar to that contained in pro- 
viso (b) to sub-clause (a) of clause 18 of the Santhal Parganas Settlement 
Regulation, 1872 and clause (d) of section 43 of the Chota ‘Nagpur Ten- 
anoy Act, \9U8 whioh laya down that such a right cannot be acquired in 
land belonging to the Government or to any local authority or to ary 
Corporation coustituted undet aay law for the time being in force, for 
the promotion of public health or the agricultural, industrial, economic 
or general well-being of the people in any area, which is used for any 
public work such as a road, canal, embankment, dam or reservoir, or is 
required for the repair or maintenance of the same while auch land oon- 
tinues to be s0 ured or required. o. 

This Bil] seeks to make provision in the Bihar Tenancy Aot similar 
to that in clause (d) of section 43 of tha Chota Nagpur Tenacy Act Bso 
that in case of settlement of lands of the description given in the said 
clause (d) by the State Goverrment or the local authority or the Corpor- 
ation, as the case may be, the right of ocoupaucy may not eccrue in 
favour of a tenant. (Vide Statement of Objects and Reasona, printed in 
the Bihar Gazette, Excraordinary, No, 65, dated the 30th May, 1958). 

2. Amendment of section 116 of Act. VIII of 1885.—At the end of 


section 116 of the Bi enanocy Act, 1885 (VIII of 1885) the following 
shall be added :— 


‘for to a land belonging to the Government or to any local authority, 
or to any Corporafion constituted under any law for the time being in 
force for the promotion of public health or the agricultural, industrial, 
economic or general well-being of the people in any area, which is used 
fðr any public work. such as a road, canal, embankment, dam or reser- 
voir, or is required for the repair or maintenance of the same, while such 
land continues to be a> used or required.” 


~ 
u 
s 
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Notes 

This section makes provision in the Bihar Tenancy Aot similar 
to that in clause (d) of section 43 of the Chota Nagpur Tenancy Act 
so that in some cases of settlement of land, the right of occupancy may 
not acorue in favour of a tepant. 

The Bihar Contingency Fund (Second Amendment) Ordihante, 1958. 

The following Urdinance promulgated by the Governor of Bihar, 
under clause (1) of article 213 of the Constitution of India, on the 29th 
August, L¥58, was published in the Bihar Gazette, Extraordinary, No. 
4, dated the 30th August, 195R. 

Bikar Ordinance No. V of 1958. 

An Ordinance to amend the Bihar Contingency Fund Act, 1960. 

° Preamble. —WHEREAS the Legislature of the State of Bihar is not 
in session ; 

AND WHEREAS the Governor of Bihar is satisfied that ciroume- 
tances exist which render it necessary for him to take immediate action 
to amend the Bihar Contingency Fund Aot, 1950 (Bihar Act XIX of 
1950), in the manner hereinafter appearing ; 

NOW, THEREFORE, in exercise of the powers conferred by clause 
(1) of article 213 of the Constitution of India, the Governor is pleased to 
promatgate the following Ordinance :— 

1. Short title and commencement.—(‘) This Ordinance may be called 
the Bihar Contingency Fund (Secoad Amendment) Ordinance, 1958. 

(2) It shall come into force at once. 

2. Amendment of section 4 of Bihar Act XIX of 1950.—In section 4 . 
of the Bihar Contingency Fand Act, 1980 ‘Bibar Act XIX of 1950), for 
the words ‘a sum of three crores of rupees”, the words “a sum of four 
crores of rupees” shall be substituted. 


ZAKIK BUBAIN, 
The 29th Auguat, 195s. Governor of Bihar. 
The Bihar District Boards and Local Boards (Control and Management) 


Ordinance, 1958 

The following Ordinance promulgated by the Governor of Bihar 
under clausas iL) of article 213 of the Conatitution of India, on the 12th 
September, 1958, was published in the Bihar Gazette, Extraordinary, No. 
154, dated the 12th September, 1958. 

Bibar Ordinance No. VI of 1958. 

An Ordinance to take over Control and Management of District Boards 
and Local Boards in the State of Bihar. 

Preamb/e. -WHEREAS the Legislature of the State of Bihar is not 
in eeagion ; 

AND WHEREAS the Governor of Bihar is satisfied that ciroums- 
tances exist whish render it necessary for him to take immediate action 
to provide for taking over control and management of District Boards 
an:} Looal Boards in the State of Bihar by the State Government : 

NOW, THEREFORE, in exercise of the powers conferred by clause 
(1) of article 213 of the Constitution of India, the Governor is pleasef to 
promulgate the f lowing Ordinance : — 

1. Short ittle This Ordinance may be called the Bibar District 
Boards and Local Boards (Control and Management) Ordinance, 1958. 

2. Vacation of ofice by members of District Boards and Local Boards.— 
(1) Nothwichsta:.ding any: hirg contained in the Bihar and Orsa Local 
Self-Government Act cf 1885 Bengal Act III of 1885) (hereinafter refer- 
red to aa the said Act), or the rules made thereunder, the State Govern- 
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ment may, by an order notified in the Official Gazette, direct that the 
members including the Chairman and the Vice-Chairman of any District 
Board or Loos) Board in the State of Bihar as constituted under the said 
Act shall, with effect from a date to be specified in such order, vacate 
their respective offices and their offices shall be deemed to be vacant from 
that. date. 

(2) When an order under sub-section (1) haa been made, the powers, 
fanotiona and duties conferred or imposed by or under the said Aot or 
any other Act or rules made thereunder on the Distriot Board or Local 
. Board or on the Chairman, Vice-Chairman, any officer or Committee, as 
the ease may be, shall, for a period not exceeding three years, be exer- 

cised and performed by such person or persons as the State Government 
may, from time to time, appoint in this behalf. 
ZAKIR HUSAIN 


The 12th September, 1958. Governor of Bhar. 
Published in Bihar Gazette, Extraordinary, No 127, dated Aug 11, 19658. 
FINANCE (COMMERCIAL TAXKS) DEPARTMENT — 

No. STGL/E-1034/58 —116¥3-F.T.—The 7th August 1958 — In exer- 
oise of the powers conferred by seation 6 of the Bihar Sales Tax Act, 1947 
(Bihar Aot XIX of 1947), the Governor of Bihar is pleased to direct that 
the following amendment shall be made in the table eppended to the 
Finance Department notification no, STGL/248/54- -12285-F.T., dated 
the 3lst Jaly 1054, as subsequently amended, namely :— 

Amendments 

In the said Table— 

(i) after serial no. 24 the following gerial number and entries in 
columns 1, 2 and 3 thereof shall be snserted, namely :— 

25. Biri 

2. This notification shall come into force with effect from the lst 
July 1988.” 


Published in the Bihar Gazette, Pt. I, No. 38, dated September 17, 1958. 
DEPARTMENT OF INDUSTRIES AND CO-UPERATION 

No. D/FYP 036/58-0.~- 9326 — The 28th Auguat 1958.—In exercise 
of the powers conferred by ssotion 52(t) ‘of the Agricultural Produce 
(Development and Warehousing) Corporations Aot, 1956 (vo. 28 of i956), 
the Governor of Bihar is pleased to make the following rulea, namely :— 

The Bihar State Warehousing Corporation Rules, 1958. 
CHAPTER I 
Preliminary. 

l. Short title. ~These rules may be oajled the Bihar State Ware- 
housing Corporation Rules, 1958. : 

{For the remaining portion, see the Bihar Gazette, Part II, No. 88, 
dated the :7th September, 1468, pages 2781 —2784. Hdttor.] © 
Published in the Bihar Gazette, Pt. TI, No. 37, dated September 10, 1958. 

FINANCE (COMMERCIAL TAXES) DEPARTMENT 

" No STGL-AR- 1019/58—12408-F.T.—The 20th Auguat 19/ 8- Tr exer- 
oise of the powers eapo by section 31 of the Bihar Sales Tax Act, 
1947 (Bihar Act XIX of 1947), the Governor of Bihar ia pleased to direct 
that the following amendment shal) be made. in' the bihar elv» Tax 
Rules, 1949, the said amendment having been previously pubiisied as 
required by aub. section (1) of the said section, namely ;— 
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, . Amendment 
For the existing Form XII appended.to the said rules, the following 
form shall be substituted, namely "— 
FORM XII 
(See Rule 38.) . 
” Letter to a dealer when it is proposed to pass an order whioh effecta 
a prejudicially under section 24 of the Bihar Sales Tax Avt, 1247, 
o 
aea ara (CORF), 
ore 1a tas bee sar my oe ~ Regn. no - see hae : 
Whereas, in consideration of the facts stated below it is proposed to 
revise/review the order passed on...... by ....... You are, therefore, 
hereby informed that if you wieh to prefer any objection against such 
revision/review or submit any explanation, you should attend either 
personally or by an agent duly authorised for the purpose at the office of 
the undersigned at ..,......... OD the .....,...... date of...,..+., res aps eee 
Seal. 
Facts : 
Signature ~ ..-.0-seceeroos 
Designation ... so. seess. +s 
Dated ... .. ese. e - 195, 


Oe gee 


Published in the Bihar Gazette, Part I, No.35 dated the 27th August 1958, 
LABOUR DEPARTMENT 


No. 11/86-1034/58-LT.—2U4.—The 9th August, 1958.—In exercise 
of the powors conferred by section 40 of the Bihar Shops and Establish- 
ments Act, 1953 (Act VIII of 1954), the Governor of Bihar is pleased to 
make the following amendment tc the Bihar Shops and Establishments 
Rules, 1955, the same having been previously published aa required by 
sub-section (4) of the said section, namely :— 

Amendment. 

To sub-rule (1) of Rule 24, the following proviso shall be added. 
namely :— 

“Provided that the appeals pending before the Labour Commissioner 
or a District Magistrate before the 26th Maroh 1958 shall be heard and 
disposed of by him”, 


No, 11/86-10110/58-L —14157.—The 18th August 1958 —In exereive 
of the powera conferred by sub-eeotion (1) of section 29 of the Bihar 
Shops and Establishments Act, 1953 (Bihar Act VIII of 1954), and in 
supersession of all provious notifications on the subject, the Governor of 
Bihar, is pleased to appoint— 

(i) alP Labour Officers posted at the headquarters stations of 
districts to be Inspecting Officers within the local limits of the respective 
distriota in whioh they are posted: 

(ii) all Labour Officers posted at the headquarters stations ef sub- 
divisions to be Inspeoting Officers within the looal limits of the respeotive 
subdivisions in which they are posted. e 


Published in the Bihar Gazette, Extraordinary, No.97, dated July 9, 1888. » 
SUPPLY AND COMMERCE DEPARTMENT. i 
No. F/08-01/58-8.C—-10877.—The 8th July 1958.—In exeroise of the 


* 
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powers conferred by rection $3 of the Essential Commodities Act, 1958 
(X of 1955), read with the notification of the Government of India in 
the Ministry of Food and Agriculture ‘Depa:tment of Ford) no. 
SRO 3138-A., dated the 4th October 1957, and with the prior concur- 
rence of the Government, the Governor of Bihar is pleased to make the 


following Order, namely :~ 


l. Short tiile. extent and commencement.—(i) This Order may be called 


the Bihar (Limitation of Guests) Order, 1958. 

(ii) It shall extend to areas specified in Schedule A hereto annexed 
or in guy area within 5 miles outside such areas, 

(iii) It shall come into foros at once. 

z. Definitions—In this Order, unless the context. otherwise 
requires — ° 

(a) ‘‘foodgrains” meane the foodgraina specified in Schedule ‘B’ to 
this Order and their products, 

(b) “host” means a person who either himself or through any other 
person undertakes to distribute or provide for consumption eatables in a 
party, entertainment, social or other function, 

(e) “cateriug establishments” means hotels, restaurantes, eating 
houses, cafes, tea shops, coffe» houses, free feeding centres, clubs, 
canteens and inoludes all other places of a like nature, open to the publio 
i any limited class of public, where food ie consumed or ie procu- 
rablo ; 

(d) “institutional establishments” means hospitals, sanatoria, 
convalacent homes, nursing homes. orphanages, workhonees; infirmaries, 
asylums, schools providing meals and includes ail otber establishments 
of a like nature ; 

(o9) ‘residential establiahments” means boarding houses, apartment 
houses, residential hotels, residential clube, hotela, nurses bumes, schools 
and includes all other establishments of a like: nature but does not 
include private households. ) 

3. Restriction on consumption of foodgrains.~ No person or body of 
persons acting either jointly or eeverally at or in connection with one or 
more parties, entertainments social or other functions, shall: on any 
One day distribute or provide for consumption or accept or contribute 
for service or distribution for consumption any estables containing ary 
. foodgrains to more than 100 persone including the host(s): 

Provided that this reatriction shal) not apply— 

f (i) to the proprietor, manager or person incharge of a residential, 
institutional or catering establishment serving food to cuetomers or 
residents in the course of regnlar business and notin connection with 
any party, entertainment, social or ather function given at the instance 
of himself or anv other persons ; or 

(ii) to the distribution of food by way of bhog or prasad or as part 


of recognised religious ceremony by any temple, mosque, Gurdwara, 


church or other place of religioue worship ; or 

(iii) to the distribution of pieces of. wedding cakes or sweets as 
pregunts in celebration of any such wedding or any otber funotion in 
vonnection with such wedding subject to the conditions that the quality 
of foodgrains used for preparing such cakee should not exceed the 
quantity admissible fdr entertaining. 100 persons ; or 

(iv) to th» establishment of a reparate kitchen for feeding dele. 
gates to a conf-rence, which will be deemed to be a temporary residen- 
‘tial e&Stabliss ment, 


4. Power to exempt.—Notwithstanding the restrictions imposed bya 


clause 3, the District Magistrate may, in special cares; if he is of the 


wel 
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@épinion that an exemption should be granted. by order in writing, 
exempt any party, entertainment, social or other funotion from the 


operation of this Order. 
SCHEDULE ‘A’ 


1 All municipalities. 
* 2. Ajl notified areas includiog the Patna Municipal Corporation 


SCHEDULE ‘B’ 
1. Rice. l 2. Wheat. 


A oe iaie 


Published in the Bihar Gazette, Part II, dated October 15, 195s. 
e HEALTH DEPARTMENT 


No. Ind. M(H)R2-101/55—31146—H.—The 30th September 1958— In 
exercise of the powers conferred by clause (m) of sub-section (2) of sec- 
tion 53 of the Bihar Development of Homeopathic System of Medicine 
Act, 1953 (Bihar act XXIV of 1953), the Governor of Bihar is pleased to 
make the following amendment to clause (a) of rule 5 of the Bihar Regis 
tration of Homeopaths (Maintenance of Registers) Rules, 1955, published 
‘with the Government of Bihar Health Department’s notification no. 
32618-H, dated the 15th November 1955. 

Amendment 

For clause (@) of rule 5 of the aaid rules the following cluuse shall be. 
substituted, namely :— 

“(a) All applications for registration shall be made in Form ‘B’ to 
be obtained from the office of the Registrar, with a fee of ten rupees. 
A stamp duty ot fifty Naye Paise in adhesive stamps shall be chargeable 
for any request for registration and in the event .of registration being 
refused it shail be refunded to the applicant along with the registration 
fee.” 


Published in the Bihar Gazette, Part IT, dated Ootober 29, 1988. 
GHAM PANOHAYAT DEPARTMENT 


Na. 2Pee/Nee3-2010/58 -9476-G.P.—The 7th October 1958—In 
exercise of the po vers conferred by section 80 of the Bihar Panchayat 
Raj Aot, 1947 (Bihar Act VII of 1948), the Governor of Bihar is pleased 
to make the following amendments in the Bihar Panchayat Election 
Rules, 1956, the same having deen previously published as requi ed by 
sub-section (1) of the said section, namely :— 

Amendments 

In the said rules,-— l 

(i) forthe words, ‘‘or both” at the end of sub-rule (2) of rule 17, the 
words “but not as both” shall be substituted ; and 

(ii) rule 56 shall be omitted. . 


Published in the Bihar Gazette, Extraordinary, No. 2, dated April 1, 1958. 
FINANCE (COMMERCIAL TAXES) DEPARTMENT 


The Ist April 1958. R 
No, MS-1/58— 58—5534.F, T.—In exereise of the powers conferred 
by sub-section (1). of section 3 of the Bihar Motor Spirit (Taxation on 
Sales) Act, 1939 (Bihar Act VIII of 1939), and in supersession of notifica- 
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cation no. M8.24/56 —3652-F.T., dated the 18th March 1956, the Gov-* 
ernor of Bihar is pleased to fix the rates specified in column 3 of the 
Table hareto annexed as the rates at which tax shall be levied and col- 
lected on all retail sales of different varieties of motor spirit specified in 


the oorresponding entries in column 2 thereof. 2 
TABLE 
athe Varieties of Motor Spirit. Rate per gallon. 
- No. 
1° 2 3 


1. Petrol including power alcohol 
2. Motor spirit other than petrol 


and power alcohol, 


.. Thirty-eight Naye Paise. 
Nineteen Naye Paise. . 


2. This notification shall come into force with effect from the lst 


April 195s. 


Pad 


No. STGL/E-109/58—5539-F. T.—In exercise of the powers confer- 
red by seotion 6 of the Bihar Sales Tax Act, 1947 (Bihar Act XIX of 
1947), the Governor of Bihar is pleased to direot that the following 
amendment shall be made in the Table of goods exempted from tax 
under the said Act, which waa published with notification No. STGL-248/ 
54—12285 F T., dated the 3lst July 1954, as subsequently amended. 

Amendment 
After serial 11 of the said Table the following seriel number and 


entries shall be inserted, namely : ~ 


“12 Goods obtained from the 
Canteen Stores Department of the 
Government of India and sold by 
Defence Services Canteens, ocerti- 
_ fied by that Department, to the 
members of the Armed Forces .of 
the Indian Union at prices fixed by 
the Quarter Master General, Army 
Headquarters, India, as per price 
list published and amended from 
time to time. 


The exemption shall be allowed 
only in the oase of members of 
Armed Forces excluding civilians, 
under the administrative command 
of Headquaters 62 Brigade Area, 
Dinapore Oantonment, in respect 
of articles, the unit price of which 
does not exceed Ra. 50.00, sold ex- 
clusively to the members of the 
Armed Forces of the Indian Union.” 


2. This notification shall be deemed to have come into force with 


effect from fhe lst April, 1957. 


` 





PART VIE 
, ASSAM ACTS 


a ET 


~ The Assam Municipal (Amendment) Act, 1957. 

The following Act of the Assam Legislative Assembly whieh received 
the assent of the Governor on the 7th January, 1958, was published in 
the Assam Gazette, Pt. IV, No. 1, dated the 15th January, 1958. 

Assam Act No. I of 1858. 

An Act to amend the Assam Municipal Act, 1956. 

Preamble. -WHEREAS it is expedient to amend the Assam Munioi- 
pal Aot, 1956 (Assam Act XV of 1957), in the manner hereinafter appear- 
ing ; 

i fei is hereby enacted in the Highth Year of the Republic of India as 
ollows :— 

1. Short tiile, extent and commencement. (1) This Act may he called 
the Assam Manicipal (Amendment) Act, 1957. 

(2) It shall have the like extent as the Assam Municipal Act, 1956 
(Assam Act XV of 1957). 

(3) Yt shall come into foroe at once. 

. Notes 

Extent and commencement. — Chis Act extends as the Assam Muni- 
cipal Act, 1956 extends, and shali come isto force at once. 

2. Omission of section 154 of the Assam Municipal Act, 1956.—Sec- 
tion 154 of thé Assam Muaicipal Act, 1956 shall be omitted, 

Notes 

This section omits section 154 of the Assam Municipal Act, 

The Assam Legislative Aare y o Salaries and Allowances 
ct, 

The following Aot of the Assam Legislative Assembly which received 
the assent of the Governor on the 22nd May.195% was published in the 
Assam Gazette, Part IV, No. 2, dated the 2sth May, 1958 

Assam Act No. XIV of 1958. 

An Act to determine the salaries and allowances of the Members of the 
Assam Legislative Assembly. 

Preamble.— Whereas it is expedient to determine the salaries and 
allowances of the Members of the Assam Legislative Assembly ; 

It is hereby enacted in the Ninth Year of the Republic of India as 
follows :— 

1. Short title and commencement.—(1}) This Act may be called the 
Assam Legislative Assembly Members’ Salaries and Allowances Act, 1958. 
{2) It shall come into force with effect from the Ist April, 1958. 
Notes 

Object— According to the preamble the object of this Act is to deter- 
mine the salaries and allowances of the Members of the Assam Legislative 
Assembly. ° 

Commencement— This Act comes into force retrospectively 3. e. from 
the let April, 1¥5%. 

2. Definstion.—In this Aot and for the purpcses thereof “Member” 
means a Member of the Aasam Legislative Assembly, other than the 
Speaker, Deputy Speaker of the Assembly, a Minister, a Deputy Minister 
or à Parliamentary Secretary to the Government of Assam. 

3. Salartes.—There shall be paid to each Member a salary at the 
rate of two hundred and fifty rupees per mansem : 

Provided that a Member may, if he so desires, forego either in full or 

in part hia salary for any priod and in the manner prescribed by Rules 


~ 


@ 
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: + 
made by the State Government in this behalf. 

4. Allowances.— There shall be paid to each Member the following 
allowances in connection with his duties as Member of the Assembly— 

(1) daily allowance at the rate of twenty rupees per day when his 

- attendance js required at Shillong in connection with his duties as*a 
Member. For other places the Member shall draw daily allowance at the 
rate of seven rupees and eight annas (7°50 Naye Paise) per day subject 
to such increase as is sanctioned by the State Government from time to 
timé for first grade Government Servants : 

Provided that a Member may, if he so desires, forego either in full or 
in part the aforesaid daily allowance of twenty rupees in the manner to 
be prescribed by Rules made by the State Government in this behe)f ; 

(2) travellihg allowance at the rate admissible to a Government Ser- 
vant of the first grade under the Assam Subsidiary Rules. 


Notes 

This section fixes the allowances payable to the members of the 
Assam Legislative Assembly. The expression member has been defined 
in section 2. . ' 

5. Conveyance allowance.—There shall be paid to each Member a 

- Conveyance allowance at the rate of two rupees and eight annas (2.50 
Naye Paise) per day during the Session of the Assembly and during 
` Committee Meetings. 

6. Medical attendance and treatment.—W hile on duty in or outside 
Shillong for the purposes of attending a meeting of the Legislature or a 
Committee Meeting or Conference appointed by Government, Members 
shall be entitled to the same medical attendance and treatment as are 
laid down for Government Servants. 

7. Rule making powers of the State Government. —The State Govern- 
ment shall make rules— 

(a) to prescribe the periods during which, and the conditions under 
whioh, daily allowance may be drawn, and the circumstances under 
which such allowances may be withheld : 

(b) to prescribe the conditioas under which and the journeys for 
which travelling allowance may be claimed ; 

(c} to prescribe the Hospitals for medica] attendance and trest- 
ment ; and 

(d) generally for carrying out the purposes of the Act. 

Notes 

This section confers power on the State Government to make rules 
for the purposes (a) to (d° specifisd in the section. 

8. Repeal of Assam Act I of 1938 and Assam Act X of 1954.—The 
Assam Legislative Chambers (Members’ Emoluments) Act, 1938 and the 
Assam Legislative Assembly (Members’ Emoluments) Act, 1964 are here- 
by repealed. ° 


, The Assam Ministers’ and Deputy AT A Salaries and Allowances 
e ct, s 
The following Act of the Assam Legislative Assembly which received 
the assent of the Governor on the 22nd May, 1958, was published in the 
Assam Gazette, Part IV, No. 2, dated the 23rd May, 1958. : 
Assam Act No. XV of 1958. 
e An Act to determine ihe Salaries and allowances of the Mintstera and 
the Deputy Ministers. ° 
Preamble. —WHEREAS it is expedient to determine the Salaries and 
Allowances of the Ministers and the Deputy Ministers ; 
Ý 
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. It is hereby enacted in the Ninth Year of the Republic of India as 
ollows :-- 

1. Short title and commencement.—(i) This Act may be called the 
Assam Ministers’ and Deputy Ministers’ Salaries and Allowances Act, 
1958. 

e (ii) It shall come into force with effect from Ist April, 1958. * 
Notes 

Object -The object of this Act is to determine the salaries and 
allowances of the Ministers and the Deputy Ministers. 

Commencement —This Act comes into force atonce i.e. from the 
date of publication in the Gazette, namely, the 28rd May, 1958. ° 
7 Salaries of the Ministers and the Deputy Ministers.—There shall 

aid— 

Ma) to each Minister a salary of rupees one thousand per mensem ; 
and ý ` 

(b) to each Deputy Minister a salary of rupees seven hundred and 
fifty per mensem. 

Notes 

This section fixes the salariea of the Ministers and Deputy Ministers. 

3. Residence of the Ministers and the Deputy Ministera.— (i) Every 
Minister and every Deputy Minister shall be provided with a free-furnished 
residence with grounds appurtenant thereto, in Shillong throughout the 
year, and slao at any other place which the State Government may, from 
time to time, for the purpose of this Act declare to be the headquarters 
of Government, for so lony as each such declaration remains in force. 

(ii) Sach residence and the grounds appurtenant thereto, shall be 
maintained at the public expense which shall not exceed the amount 
prescribed by rules : 

Provided that if a Minister or a Deputy Minister does not occupy 
the free-furnished residence provided by the Government, a house rent 
allowance at the rate of rupees two hundred and fifty per mensem in the 
case of a Minister and at tke rate of rupees two hundred per meneem in 
the case of a Deputy Minister and such service allowances as may be 
prescribed by rules shall be paid in lieu of such residence’ 

Ezplanalion — For the purpose of this section the expression ‘‘the 
public expense” shall include such expenses as may be prescribed by 
rules. 

4. Oonveyances and Conveyance Allowance for the Ministers and 
Deputy Ministers.—(i) The State Government may, from time to time, 
purchase and provide suitable conveyances for the use of every Minister 
and Deputy Minister and may by rules provide for their maintenance 
and repair. 

di) Every Minister and Deputy Minister shall further be entitled 
to a conveyancs allowance of rupees two hundred and rupees one bund- 
red and fifty per mensem respectively : — 

Provided that if a Minister or a Deputy Minister chooses to main- 
tain his own car such Minister or Deputy Minister shal) be entitled to a 
conveyance allowance of rupees three hundred per mensem. 

5. Prohibition against practising any profession or drawing salas as 
Member during the tenure of the office as Minister or Deputy Mintster.—A 
Minister and Deputy Minister shall not during tha tenure of his office for 
which he draws salary and allowance— 

(a) practise any profession or engage in any trade or undertake for 
remuneration any employment other than his duties as; Minigter or 
Deputy Minister, or 

(b) be entitled to any salary or allowance ss a Member of the 
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Legislative Assembly. . 


Notes 
This section prohibits Ministers and Deputy Ministers from practising 
any profession or drawing salary as member during the tenure of their 
office. 

6 Use of free-furnished residence and Government Conveyances ‘On 
relinquishing office.—A Minister or a Deputy Minister shall be entitled 
to the privileges of the use of the free-furnished residence and Govern- 
ment conveyance on his ceasing to hold office for such period as pres- 
oribed by rules. 

¥. Travelling and Daily Allewances.—Every Minister and Deputy 
Minister shall be entitled, while touring on public business, to travell- 
ing and daily allowances at such rates and on such conditions as may be 
prescrited by rujes. . 

8. Power to make rules.—(i) The State Government may, by notis 
fication in the official Gazette, make rales for carrying out the purposes 
of this Aot. 

(ii) All roles made ander this Act shall be laid before the Assam 
Legislative Assembly, as soon as may ‘be, after they are made. 

Notes 

This section empowers the State Government to make rules for 
carrying out the purpoges of the Act. 

9. Repeal of Assam Act No. VI of 1958.—The Assam Ministers’ 
(Salaries and Allowances) Act, 1948, is hereby repealed. 

The Assam Deputy Speaker’s Salaries and Allowances Act, 1958. 

The following Aot of the Awam Legislature which received the 
assent of the Governor on the 220d May, 1958 was published in the 
Assam Gazette, Part IV, No. 2, dated the 28th May, 1958. 

Assam Act XVI of 1958 

An Act to fix the salaries and allowances of the Deputy Speaker, Assam 
Legislative Assembly. 

Preamble.— Whereas it is expedient to fix afresh the salaries and 
allowances of the Deputy Speaker ; 

i It is hereby enacted in the Ninth Year of the Republic of India as 
oliows :— 

1. Short title and commencement.—(i) This Act may be called the 
Assam Deputy Speaker’s Salaries and- Allowances Act, 1958. 

(ii) It shall come into force with effect from the ist April, 1258. 

Notes 

Object—According to the preamble the ~bject of this Act is to fix 
the salarles and allowances of the Deputy Speaker, Assam Legislative 
Assembly. 

2. Salary of the Deputy Speaker.—There shall be paid to the Deputy 
Speaker of the Assam Legislative Assembly a salary of rupees seven 
hundred and fifty per mensem. - 

3. Residence of the Deputy Speaker —(i) The Deputy Speaker shail 
be „provided with a free-furnished residence with grounds appurtenant 
thereto, in Shillong throughout the year, and also at any other place 
which the State Government may, frem time to time, for the purpose of 
this Act declare to b&the headquarters of Government for so long as 
such declaration remains in force, or at a place where the Assam Legis- 
tive Assembly meets. 

@i) Such residence and tha grounds appurtenant thereto shall be 
maintained at the publio expense which shall not exceed the amount as 
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may be presoribed by rules : 
ə Provided that if the Deputy Speaker does not occupy the free-furn- 
ished residence provided by the Government, a house rent sllowance at 
the rate of rupees two hundred per menssm and such seryioo allowances 
as may be prescribed by rules shall be paid ‘in lieu of such residence, 
Explanation —For the purpose of this section the expression £ the 
pubno expenses” shall inclade such expenses as may be prescribed by 
rules, 


Notes 

This section provides for free furnished residence and section 4 pro- 
vides for suitable conveyance for the Deputy Speaker. 

4, Oonveyarices and Conveyance Allowance of the Deputy Spedker.— 
(1) The State Government may, from time to time, purchase and pro- 
vida suitable conveyances for the use’of the Deputy Speaker and me~ 
by rules provide for their maintenance and repair. 

(ii) The Deputy Speaker shall further be entitled io a conveye 
allowance of rapees one hundred and fifty per mensem : 

Provided that if the Deputy Speaker chooses to maintain hia ovu 
car he shall be entitled to a conveyenos allowance of rupees three hund- 
red per mensem. 

5. Prohibition agatnst practising any profession or drawing sale., as 
Member during the tenure of officer as Deputy Speaker.—The Deputy 
Speaker shall not during the tenure of his office for which he draws 
salary and allowances— 

(i) practice any profession or engage in any trade or undertake for 
remuneration any employment other than his duties as Deputy Speaker ; 
or 

(ii) be entitled to any salary or allowance as a Member of the 
Assam Legislative Assembly. 


Notes 

This section prohibits the Deputy Speaker from practising any pro- 
fession or drawing salary as a member during the tenure of office as 
Deputy Speaker. 

6. Useof free furnished residence and Government Conveyance on 
relinguishing office. — The Deputy Speaker shall be entitled to the pri- 
vileges of the use of the free-furnished residence and Government con- 
veyance on his ceasing to hold office for auch period as may be prescribed 
by rules. 

ý 7. Travelling and daily allowances.— The Deputy Speaker shall be 
entitled, while touring on public business, to travelling and daily: allow- 
ances at such rates and on such conditions as may be prescribed by 
ruler.” 

8. Power to make rules, —(i) The State Government’ may, in con- 
sultation with the Speaker, by notification in the official Gazette, make 
rules for carrying out the purposes of this Act. 

(ii), All rules made under this Aot shall be laid before the Assam 
Legislative Assembly, as soon as may be, after they are made. 

9. Repeal of Assam Act VIII of 1966.—The Assam De puty Speaker's 
Salaries and Allowances Act, 1056 (Assam Act VIII of 1956), is roy 
repealed. 

The Assam Non~Agricul saral rban Arons Tanancy (Amendment) 

ct, 

The following Act of the Assam Legislative Aasembly which ree~ +d. 
the assent of the President on the 24th July, 1958, and was publish 
the Assam Gazette, Part IV, No. 3, dated the 30th July, 1958. 

Assam Act No. XXI of 1958. 
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An Act to amend the Assam Nan- Agrioultural Urban Areas Denton 
Act, 1955 (Assam Act XII of 1956.) i 

Preamble.—Whereas it is expedient to amend the Assam Non-Agri- 
cultural Orban Areas Tenancy Act, 1955 (Assam Act XII of 156); here- 
inafter called the Principal Act, in the manner hereinafter appearing ; 

Icis hereby enacted in the Ninth Year of the Republic of India aq 
follows :— 

1. Short title, extent and commencement.— (1) This Act may be 
rene the Assam Non-Agrioultural Urban Areas Tenancy (Amendment) 

ot, 1958. 
(2) It shall have the like extent as the Principal Aot. 
(3) It shall come into force immediately. 


otes 

Object—‘‘There is persistent demand from lease holders for widen. 
ing the scope of thb defialtion of “Permanent structure”. The existing 
definition has led to varying interpretation by different Courts and in 
different localities. It is necessary to lay down a more precise definition 
to remove thess anomalies.” (Vide Statemert of Objects and Reasone, 
` printed in the Assam Gazette, Part V, No. 5, dated May 7, 1958, page 52). 

2. Amendment of section 2 of the Principal Act.— For clause (d) of 
section 3 of the Priucipal Act, the following shall be substituted, name- 
ly :— 

“(d) ‘Permanent structure’ means a structure made of cement- con- 
crete, stone, brick, iron, aluminium, asbestos or wood or any nee 
tion of these materials : 

Provided that a building with bamboo or Ikra walls and iva ened 
roof shall also be regarded as a permanent structure, if its frame is con- 
structed of any of the materials mentioned above ;” 

Notes 

This section substitutes a new sub-section (d) to 8. 3 of the Principal 

Act which defines the term ‘Permanent struoture’. 


The Assam Speaker’s Salaries a and Allowances Act, 1958. 

The following Act of the Assam Legis‘ative Assembly which received 
the assent of the Governor, on the 7th October, 1958, was published 
in the Assam Gazette, Part IV, No. 4. dated the 16th Ootober, 1958. 

Assam Act No. XXV of 1958. 

An Act to fix the Salaries and Allowances of the Speaker of the Assam 
Legssiative Assembly. 

Preamble.—W HEREAS it is expedient to fix the Salaries and Allow- 
ances of the Speaker of the Assam Legislative Assembly in the manner 
hersinafter appearing ; 

It is hereby enacted in the Ninth Year of the Republic of India as 
followa :— 

1. Short title and commencement.—(i) This Act may be ashes the 
Assam Speaker’s Salaries and Allowances Act, 1958. 

(ii) It sha)l come into force with effect from the lat April, 1958. 





Notes 
* Object — According to the preamble the object of this Aot ia fix Sal- 
aries and Allowances of the Speaker of the Assam Legislative Assembly. 

For Statement gf Objects and Reasons, see the Assam Gazette, 
Part V, No 7, datéd the 3rd September, 19858, page 169. 

2. Salury of the Speaker —There shall be paid to the Speaker of 
the Assam Legislative Aesembly a Salary of rupees one thousand per 
mensem. 

3. Residence of the Speaker. (i) The Speaker shall be provided 
with free-fournished residence with grounds appurtenant thereto, in 
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Shillong throughout the year, and also at any other place which the 
Sthte Government may, from time to time, for the purpose of this Act 
declare to be the headquarters of Governmett, for so lorg as such 
declaration remains in force or ata place where the Assam Legislative 
Assembly meets. 

a (ii) Such residence and the grounds appurtenant thereto, shail be 
maintained ai the publio expense which shall not exceed the amount 
prescribed by rules : 

Provided thatif the Speaker does not ocoupy the free-furnished 
residence provided by the Government, a house rent allowance at the 
rate of rupees two hundred and fifty per mensem and such service alfow- 
ances as may be prescribed by rules shal) be paid in lieu of such resi- 
dence. 

E&%planation.—For the purpose of this section the expression “the 
public expense” shall include such expenses as may bë prescribed by 
rules, 

‘Notes 

This section gives the power to prescribe the maximum amount of 
‘publico expense” for the maintenance of the residence, with grounds 
appurtenant thereto, of the Speaker. It also prescribes the service allow- 
ance of the Speaker if he does not ocoupy free furnished residence provid- 
ed by Government. 

4 Conveyance and Conveyance Allowance for the Speaker.—(i) The 
State Government may, from time to time, purchase and provide suit- 
able conveyance for the use of the Speaker and may, by rules, provide 
for their maintenauce and repair. 

(ii) The Speaker shall farther be entitled to a conveyance allowance 
of rupees two hundred per mensam : 

Provided that if the Speaker choses to maintain his own car he shall 
be entitled toa conveyance allowance of rupees three hundred per 
mensem. 

5. Prohibition against practising any profession or drawing salary as 
member during the tenure of the office as Speaker.—The Speaker shall not 
during the tenure of his office for which he draws salary and allowance— 

(i) practise any profession or engage in any trade or undertake for 
remuneration any employment other than his duties as Speaker, or 

(ii) be entitled to any salary or allowance as a Member of the 
Assam Legislative Assembly. 

6. Use of free furnished residence and Government conveyances on 
relinquishing office.—The speaker shall be entitled to the privilieges of 
the use of the free-furnished residence and Government conveyance on 
his ceasing to hold office for such period ss may be prescribed by rules. 

7. Travelling and Daily ANowances.—The speaker shall be entitled, 
while touring on public business, to travelling and daily allowances at 
gach rates and on such conditions as may be presoribed by rules. 

8. Poter to mak rules.—The State Government may, by notification 
in the official gazette and in consultation with the Speaker, make rules 
for carrying out the purposes of this Act. 

(ii) All rales made under this Act shall be laid before the Assami 
Legislative Assembly, as soon as may be, after they are made. 

9. Repeal of Assam Aet No. VII of 1948.—Tha Assam Speaker's 
(Salary and Allowances) Act, 1948, is hereby repealed. 

The Assam Basic Education (Amendment) Act, 1958. 

The following Act of the Assam Legislative Assembly which received 

the assent of the Governor, on the 24th October, 1958, was published 
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in the Assam Gazette, Part IV, dated the 29th October, 1968. 
Assam Act No. XXVI of 1958. 2 
An Act further to amend the Assam Baste Education Act, 1954. 
Preamble.. Whereas itis expedient further to amend the Assam 
Basic Education Act, 1854 (Assam Act XX VI of 1964), hereinafter called 
the rincipal Act, in the manner hereinafter appearing ; 
It is hereby enacted in the ninth year of the tsepublic of India hs 
follows :— 
, 1. Short tiile, extent and commencement.—(1) This Act may be 
called the Assam Basio Education (Amendment) Act, 1958. 
(2) It shall have the like extent as the Principal Act. 
(3) It shall come into force at once. 


Notes 
Object—For Slaremenr of Objects and Reasons, see the Assam Gazette, Pt Y, dated 
A 3, 19588 


Amendment of ‘Section 2(13) of Assam Act XXVI of 1964.—The 
following explanation shall be added to. sub-section (13) of seotion 2. 

“Explanation.— There may be more than one region in the same sub- 
division or a district’’. 

3 Amendment of Section 17(1)(d) of Assam Act XXVI of 1954—Insert 
the words “‘if any” between the words “in the region” and ‘‘as 
defined”? ocourrirg in the 3rd line of Clause (D) of sub-section (1) of 
Section 17, 

4. Amendment of Section 17 (1i(e) of Assam Act XXVI of 1964.— 
The following explanation shall be added to Clause (e) of sub-section (1) 
of section 17. 

‘Explanation. —In the case ofa Loa Board the jurisdiction of 
which extends over more than one region; the Local Board concerned 


will eleot two representatives to each of the Schoo) Boards of such 
regions ” 


Note 
This section adds an explanation ta ie r7(1)(e). 

5 Amendment of section 17(1)(h) of Assam Act XAVI of 1964. — Insert 
the words “if any” between the words “Panchayts” and ‘‘of the” occur- 
ring in the first line of Clause (h) of sub-section (1) of section 17. 

6. Amendment of section 20(1) of Assam Act XXVI of 1954.—The | 
following explanation shall be added to sub-section (1) of Seotion 20. 

‘“Haplanation.—In the case of ‘a reconstituted School Board the term 
of five years shall commence from the date of publication of the notifica- 
tion of the names of the members in the official Gazette”. 

T. Amendment of Section 27 of Assam Act XXVI of 1954.—The 
following shall be added as sub-section A of Seotion 27 :— 

“A. Notwithstanding anything contained in the Act, if at any 
time the State Government, in consultation with the State Advisory 
Board fur Basic Eduoation or otherwiee, is of the opinion- that in order 
to further Basic Education, the area under the jurisdiotion of a School 
Board , fixed by the State Govornment should ‘be divided the State 
Government shall be ‘competent to divide such area and constitute two 
oor more School Boards in place ofthe already existing, after resllocauing 

"sihe areas” 

. On the reconstitution’ of the School Board the term of office of the 
old Schoo] Boardeshall be 'deemed'to have expired and its powers and 
funotions shall vest in’ and be exercised and carried out by the new 
School Boards in such manner as cd State Government may direct.” 
bad otes 

‘This section adds new sub-section 27(A) to the Act which gives the power to the 


State Government to divide the areca of the existing Schoc] Brera into two boards cen- 
sisting of the same area. 


PART IX 
. WEST BENGAL ACTS 


_& ORDINANCES 


* The West Bengal Cinemas (Regulation) (Amendment) Act, 1957. 

The following Act of the West Bengal Legislature, has been assented 
to by the Governor and was published in the Calcutta Gazette, Extraordi- 
nary, Part IIL, dated the 24th December, 1957. 

West Bengal Act No. XVII of 1957. 
[Passed by the Wiat Bengal Legtslature.] 
[Assent of re Governor was first published in the Calana Gazette, 
Extraordinary, of the 24th December, 1957.] 

An Act to amend the West Bengal Cinemas (Regulation) Act, 1954. 

WHEREAS it is expedient to amend the West Bengal Cinemas 
(Regulation) Act, 1954 ‘West Ben: Act XX XIX of 1954), for the purposes 
and in the manner hereinafter appearing ; 

It is hereby enacted in the Kighth Year of the Republio of India, by 
the Li gislature of West Bengal, as follows :— 

1. Short tiile and commencement.—(1) This Act may be called the 
West Banga] Cinemas (Regulation) (Amendment) Act, 1957. 

(2) It shall come into force immediately on the West Bengal 
Cinemas ( begulation) (Amendment) Ordinance, 1957 (West Ben. Ord VII 
of 1957), ceasing to operate. 

Notes 

Object —‘'The West Benga) Cinemas (Regulation) Act, 1954, was 
brougat into force on the ist Fubruary, 1985. By virtue of eevtion 13 of 
the Act so much of the former Cinematograph Act, 1918, as applied to 
Weat Bengal stood repealed. 

There was some delay in making rules under section 9 of the West 
Bengal Cinemas (Regulation) Act, 1954, for the regulation of publio 
exhibitions by means of cinematograph. ‘Tt was considered that, by vir- 
tue of the Genera! Olauses Act, 1899, uatil the new rules were made, the 
rules made under the repealed Act continued in force. Accordingly, all 
licences which had been in force at the commencement of the Act of 1954 
were subsequently renewed in the form of licence prescribed by the old 
rules. Certain new licences were also issued in the old licence form. Tor 
ths av didicce of any doubt as to the validity of such licences, however, 
it was decided to promulgate the West Bengal Cinemas (Regulation) 
(Amendment) Ordinance, 1957, and it was made clear tbat all such licen- 
cea shall be deemed to have been granted under the Act of 1964 and the 
conditions and restrictions preacribed by the rules under this Act shall be 
deemed to have heen incorporated in such Jicences”’ (Vide Statement 
of Objects and Reasons, published in the Calcutta Gazette. Extraordinary, 
Pt. IVA d&ted the tith Navembor, 1957). 

This Aot replaces the West -Beng+l Cinemas (Regulation) (Amend. 
ment) Ordinance, VII of 1957. 


2. Insertion of new section in West Ben. Act XX XIX of 1954.—After 
section 13 of the West Bengal Cinemas (Regulation) Act, 1954, the follow- 
ing seotion sha)] be inserted and shall be deemed always to have been 
inserted, namely :— 

“14. Transitional provisions —Notwithstanding anything contained 
in any other law or in this Act or in the rules made under this Act or in ° 
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the hcence, — 


(a) a licence which was granted, or purports to have been granted, 
under the Cinematograph Act, 1918 (I of 1918), or 

(b) a licence which was granted under thay Act and purports to, 
have been renewed under this Act bat in the form provided under that. 
Act, or 

(c) a licence which purports to have been granted under this Act, 
but in the for: provided nnder that Act, 
shall be deemed, for ail purposes, to have been granted under this Act 
and the conditions and restrictions prescribed by the rules under this Act - 
shall, until a new licence is granted under this Aot and the rules made 
thereunder, be deemed to have been incorporated in such licence: ° 

Provided thatethe licensing antbority may grant time, or: xtend the 
time 80 granted, for compliance with any such condi‘ion or reatrietion,”’. 

Notes 

The new section 14 provides for the transitional pericd. It declares 
that licences granted under the Cini mategraph Act. I! of 1918. or granted 
under that Act but renewod under West Bea Act No. XXXIX of ([V54 
or granted under the West B-n. Act XXXIX of 1954 but in the form 
provided under Act II of 1918 shall be deemed to bave ben granted 
uader the Weat Benga] Act XXXIX of 154 

3 Savings. —Up n the Wrat Bengal Cinemas (Regulation) (Amend- 
ment) Ordinance, 1957 (West Bon. Ord. VII of 1957), ceasing to operate, 
section 8 of the Bengal General Clauscs Act, 18¥¥ (Ben. Act 1 of 1899), 
shall apply as it the ssid Urdiuance ware an enactment then repealed by 
a West Bengal Act.’ 

. Notes 
This is a saving:cliuse. It alao m'kəs applicable section 8 of the 


Bengal Gener :| Clauses Act, 1899, on repeal of West Benga} Ordinance 
No. Vil of 1957 


The Bengal Motor Spirit Sales Taxation (Amendment) Act, 1957. 
The following Act of the West Bengal L: gislature, has been assented 
to by the Governor, and was published in the Calcutta Gazette, Extraordi- 
nary, Part Lif, dated the 26th December, 1957. 
West Bengal Act}No, XVII of 1957. 
[Passed by the West Bengal Legislature. ] 
[Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 26th December, 1957. 
An Act to amend the Bengal Motor Spirit Sales Taxation Act, 1941, 
WHEREAS it is expedient to amend the Bengal Motor Spirit Sales 
Tax ition Act, }941 (Ben. Act V of 1941), for the purposes and in the 
manner hereinafter appearing ; 
It is hereby enacted in the Eighth Year of the Republic of €ndia, by 
the Legislature of W-st Bengal, as follows : — 
1 Short ttle and commencement.—(1) This Act may be called the ` 
Beag +l Motor Spirit Sales Caxation (Amendment) Act. 1957. 
2) Ic shall cuma into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 
Notes 
Object —The object of the Act is: 


(a) to incraass the rate of tax on motor spirit from 6 annas to 40 
naya Prise per gallon . 


(b) to bring up the tax tion of aviation spirit, which is now being 
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taxed at a lower rate, to the same level as motor spirit ; 

(c) to include diesel in the definition of motor spirit and tq tax it 
at half the rate applicable to other forms of motor spirit; and , y 

(d) to make a few consequential changes in the Act arising out of 
the enactment of the Constitution (Sixth Amendment) Act, 1956. 

The principal reason for enacting this measure is that additional 
revenue is urgently required to finance the Plan and to balance the Bud- 
get.” (Vide Statement of Objects and Reasons, printed in the Calcutta 
Gazette, Extraordinary, Part IVA, dated the 1th November, 1957, psge 
5434). 

2. Amendment of section 2 of Ben. Act V of 1941 —In clause (a) of 
section 2 of the Beng! Motor Sipirit Sales Taxation Act, 1941 (herein- 
after referred to aa the raid Act), the words, ‘‘andewhioh-has a flashing 
point below 76 degrees Fahrenheit” shull be omitted. 

3. Amendment of section 3.—In sub-section (1) of section 3 of the 
said Act, 

(a) for the words “six annas” the words “forty naye paise” shall 
be subatituted ; and 

(b) for clause (i) of the proviso, the following clause shall be subs- 
tituted, namely : — 

i) the tax on all retail sales of motor apirit which has è flashing 
point at or above 76 d-grees F'shrenbeit shall be charged at the rate of 
twenty naye paise per gallen;”’. 

Notes 

Clause (4) raises the tax from six annas to forty naye paise per gallon. 

Clause (b) rubs itutes a new clausae (1) for ciause (1) of the proviso. 

4. Amendment of section 22 —Ia s'ction 22 of the said Act,— 

(a) in clause (c; of sub-section (1). the words “except in so far as 
Parliament may by law otherwise provide” shall be omitted ; and 

(b) sub-section (2) shall be omitted 

The Bengal Finance (Sales Tax) (Amendment) Act, 1957. 

The following Act of the West Bengal Legislature, has been assented 
to by the Governor, and was published in the Calcutta Gazette, Extraordi- 
vary, Ps. ILL, dated the 26th December, 1957. 

West Bengal Act No. XIX of 1957. 
[Aasent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 26th December, | 937 | 

An Act to amend the Bengal Finance \Sales Tax) Act, 1941. 

WHEREAS it is expedient to amend the Bengal Finance (Sales Tax) 
Act, 1941 (B-n Act VI of 1941), for the purposes and in the manner 
hereinafter appearing ; l ' . 

It is hereby enacted in the Eighth Year of the Republie of India, by 
the Legislature of West Bengal, ns follows :— 

1 Short title and commencement —(1) This Act may be called the 
Benga) Finance (Sales Tax) (Amerdment) Act, 1957. 

(2z) It shall coma into force on such Aate aa the State Governmenr 
may, by nutification in the Official Gazette, appoint, 

am Notes 

Object—'The obj. ct of the Bill is: > 

(a) to express che rate of tax in term of decimal coinage in aécord- 
ance with the conversion table prescribed under the Indian Coinage 
(Am-ndment) act, 1955 ; 

(b) to make certain consequential chang s in section 27 of the 
Bengal Finance (Sales Tax) Act, 1941 due to the enactment of the Ccpa- 
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titution (Sixth Amendment) Act, 1956 ; and E 
(0) to extend the scope of the exempted item of motor spirit by 
including diesel oil, for taxing which a separate Bili is being placed before - 
the House,” (Vide Statement of Objects and Reasons, printed in the 
Calcutta Gazetie, Extraordinary, Part IV-A, dated the 16th November, 
1957 page 5436 ) 
Amendment of section 5 of Ben. Act VI of 1941.—In section 5 of 


ee Finance (Sales Tax) Act, 1941 (hereinafter referred to as the 
said Aot), — 


(L; in suv- section (1), for the worda “three quarters of an anna” ’ 


the words “five naye paise” shall be substituted ; and 


(2) in sab-cluusa (i) of clause (b) of sub-section (2), for the words 


oe quarters of an anna” the words five naye paise” shall be substi» 
tuted. ° : 


4 k ér 
ra ” 
Notes : 


The amendments made in secuon 5 of tbe Bengal Finance (Sal 
Tax) Act, lu41, express the tax payable ia terms of decimal o vinage. 

3. Amendment of section 27. —In section 27 of the said Act. — 

(1) in olause (b) of sub-section (L), the wordas ‘ exospt in so far as 
Parliament muy by law otherwise provide” shall be omitted ; and 

(2) sab s.otion (2) ahal be omitted. 

4. Amendment of the Schedule. — In the Schedule to the gaid Act, in 


item 29, the words **. and which hasa fAssbing point below 76 degrees 
Fahrenheit” shall be omitted, 


+ 
Fr 
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Notes , i 

The amendment includes di-se! oil in the scope ofthe exempted item 
of motor spirit, which has been separately taxed by the Bengal Motor 
Spirit Sales Taxation Act at half the rate of tax applicable to other forms 
of motor spirit, vide West Bengal Act XVIII of 1987. 

The Caleutta and Suburban Police (Amendment) Act, 1957. . 

The following Act of the West Bengal Legislature, has been assented 
to by the Governor, and was published in the Calcutta Gazette, Extraodi- 
nary, Part III, dated the 4th January, 1988. 

West Bengal Act No XX of 1957. 
[Passed by the West Bengal Legislature} 
[Assent of the Governor was first published in the Calcutta Gazetie, 
Extraordinary, of the 4th January 1958 | 

-ån Act to amend the Oatcutta Police Act, 1866 and the Calcutta Sub. 
urban Police Art, 1866. | 

WHEREAS it is expedient in the interest of puhlic order and health 
tu amend the Calcutta Police Act, 1866 (Ben. Aot IV of +866) and the 
Caloutta Suburban Police Act, 1868 (Ben. Act IL of 1866), for the pur- 
poses and ia the manner hereinafter appearing ; ` 

It is hereby enacted in the Eighth Year of the Republio of {ndia, by 
the Legislature of West Bangal. as follows :— 

1. Short title and commencement. -(1) This Act may be called the 
Caldutta and Subnrbin Police (Amendment) Act, 1957. - 

(2) It ahall come into foros immadiately on the Calcutta and Sub- 
urban Police (Amendment) Ordinance, 1957 (West Ben. Ord. IX of 1967), 
ceasing to operate. 

Notes 

Object—“‘The object of this Act is to amend the Caloutts 
Police Act, 1866 and the Ualcutfa Suburban Police Act, 1866 to enable 
the Commissioner of Police, Caloutta to control the indiscriminate use of 
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*loud-speakerm microphones, eto., in Calcutta and its suburbs. The exis- 
ting provisions of the Calcutta Police Act, 1866 and the Calcutta Sub- 
urban Police Act, 1866 are inadequate to deal with this nuisanue which 
is causing serious annoyance to the public and endangering public health. 

An Ordinance was promulgated recently in order to confer tha neces- 
sary powers On the Commissioner of Police, Caloutta.” (Vide Statement 

of Objects and Reasons, printed in the Calcutta Gazatte, Extraordinary, 
Part LVA, dated the 11th November, 1957, page 5399.) 

The present Act replaces the Calcutta and Saburban Police (Amend. 
~ ' ment) Ordinance. IX of 1957 which was published in the Calcutta @uzette, 
Extraordinary, Part ILL A, dated the 20th September 1957, and repro- 
ouced in C. 1. S., 1057. Part IX, at page 79, 

Date of commencement —The pr-sent Act comes into force immediat- 
ly on the Waat Bangal Ordinance N> IX of L967. ceasing to operate. 

_* °° Assent of Governor —The Act received the assent of the Governor 
on the 2ud Jsouary 1958, vide Home Department Notification No. 
15A,R., dated 4th January 1958, published in the Calcutta Gazette, Extra- 

ordinary, Part I, dated the 4th January 1958, page 3 

2. Insertton of new section in Ben. Act IV of 1866.—After section 
43C of the Caloutta Police Aot, 1866, the followin, section shall be inser- 
ted, namely :— 

“43D. Power to prohibit, restrict, regulate or impose conditions on the 
use of microphones, ets.—(1)(a) l£, ia the opinion of the Commissioner of 
Police, it is necessary so to do for the purpose of preventing annoyance 
to, or injury to the health of, the public or of any section thereof, or for 
the purpose of maintaining punlic peace and tranquillity, he may by 
order prohibit, restrict, regulate or impose conditions on, 
the nse or Operation in any area within-ths town of Oaloutta or in any 
vehicle within such area, 
of miocop192es, loadsps kara, or othar appsratus for amplifying human 
voice or amplifying music or other sounds. 

(b) The State Governm-nt may, on its own motion or on the repre- 
sentation of any person or persons aggrieved, modify, alter or cancel any 
such order. 

(2) A police-officer, not below the rank of a Sub-Inspector or a Ser- 
geant, may take guch steps or use such force as may be reasonably neces- 
sary fer securing compliance with any order made under clause (a) of 
sub-section (1) or any such order as modified or altered by the State 
Government under clause (b) of that sub-section and may seize any mio. 
rophone, loudspeaker or Other apparatus used or Operated in contraven- 
tion of the orcer. 

(3) A police-officer referred to above, who seizes any microphore, 
lou ispesk sr or other appsratua vader sub-section (2), may also at the 
same time seize any vehicle in which such microphone, loudspeaker or 
other @pparatus is beirg carried or conveyed or is being kept at that 
time : 

Provided that any officer of the pnlice-station within the limits of 
which the vehicle ia sc ized not below the renk of a Sub-Inapector emay 
rabease such vehicle on a bond for such sum, not exceeding five hundred 
rupees, as he deems reasonable, being executed by the owner of the vehi: 
cle in favour of the State Government to produce*the vehicle at the time 
of the investigation or the trial, and to surrender the vehicle, if directed 
to be forfeited under sub-section (4). + 

(4) Any person who contravenes any order of the Commissitner of 
Police made undor clause (a) of sub secticn (1) or who contravenes any 
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such order as modified or altered by the State Government ander clause ° 
(b) of shat sub-section. shall be panished with a fine which may extend 
to on» huodred rupees and the court trying an Offence under this section 
may also direct the forfeiture of any microphone, loudspeaker or other 
apparatus seized, under sub-section (2) or any, vehicle seized under sub 
section (3) or released under the proviso to that sub-section. 

(6) The provisions of this section shall be in addition to and notin 
derogation of the powers couferred by any other section of this Act.’’. 

Notes 

This section inserts a n w sectioun 43D in the Calcutta Police Act, IV 
of 1899 and section 3 inserts a new section 17D in the Calcutta Suburban 
Police Act. IL of 1860, which confer power on the Commissioner of Police 
to prohibit, restrict, regulate or impose conditions on the use of mitro- 
phones, eto. It atao confer powers on a police officer to seize microphone 
or loudspeaker etc, used in contravention of the order under sub-section 
(1). [c also provides puxishment for a contravention of the order under 
sub-section (1). 

3. Insertion of new section in Ben. Act II of 1866,—After seciion 17C 
of the Calcutta Suburban Police Act, 1866 (Ben. Act II of 1886), the 
- following section shall be inserted, namely :— 

“17D. Power to prohibit, restrict, regulate or impose conditions on the 
ase of microphones, eto,—(1)(a) If, in the opinion of the Commissioner of 
Police, it is necessary s0 to do for the purpose of preventing annoyance 
to, or injury to the health of, the public or any section thereof, or for the 
` purpose of maintaining public peace and tranquility, he may, by order 
prohibit, restrict, regulate or impose conditions on, 
the use or operation ia any area within the suburbs of the town of 
Calcutta or in any vehicle within such area, 
of microphones, loudspeakers, or other apparatus for amplifying human 
voice or amplifying musio or other sounds. 

(b) The State Government may, on ita own motion or on the repre- 
sentation of any person or persons aggrieved, modify, alter or cance] any 
such order. 

(2) A Police-officer, not below the rank of a Sub.«jI[napector or a 
Sergeant, may take such steps or use such force as may be reasonably 
necessary for secaring compliance with any order made under clause (4) 
of sub-section (L) or any sush order as modified or altered by the State 
Government under clause (b) of that sub-section and may seize any mic- 
rophone, loudspeaker or other apparatus used or operated in ccntraven- 
tion of the order. 

(3) A Police. officer referred to above, who seizes any microphone, 
loudapeaker or other apparatus under sub-section (2), may also at the 
same time seiz3 any vehicle in which such microphone, loudspeaker or 
other apparatus is being carried or conveyed or is being kept at that 
time : 

Provided that any officer of the police-station within the limita of 
which the vehicle is seized nut below the rank of a Sub-Insnector may 
rflease such vehicle on a bond fcr such sum, not exceeding five hundred 
rup-es, as he deems reasonable, being executed by the owner of theaehi- 
cle in favour of the State Government to produce the vehicle at the time 
of the investigation or the trial, und to surrender the vehicle, if directed - 
to be forfeited under sub-section (4). 

e (4) Any parson who contravenes any order of the Commissioner of 
Pol ce made uvder clause (a) Of sub-section (1) or who contravenes any 
suc order as modified or altered by the State Government. under clause 
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(b) of that sub-section, shall be punished with a fine which may extend 
to one hundred rupees and the court trying an offence under this section 
may also direct the forfeiture of any microphone, Inudspeaker or other 
apparatud seized under sub-section (2) or any vehicle seized undir sub- 
sqction (3) or released under the proviso to that sub-section. ° 

(5) The provisions of this section shal] be in addition to and not in 
derogation of the powers conferred by any other section of this Act.”. 

4. Savtngs.—Any action taken or anything done, any order or sen- 
tence passed, any liability to punishment or forfeiture inourred, any in- 
vestigation or legal proceeding commenved under any provision of the 
Calcutta and Suburban Police (Amendment) Ordinance, 1957 (West Ben. 
Ord. IX of 1957), shall on the said Ordinarce ceasing to operate, be 
deenfod to have been taken, done, passed, incurred or commenced under 
the correspouding provision of this Act as if this Act had commenced on 
the 20th day of September, 1957. 

Notes 

This is a saving clause and declares that any action taken or any- 
thing done etc. under the West Bengal Ordinance IX of 1957 shall be 
deemed to have been done under this Act. 

The Bengal Electricity Duty (Amendment) Act, 1957. 

The following Act of the Weat Bengal Legisiature, hes been assented 
to by the Governor, and was published in the Calcutta Gazette, Extraordi- 
nary, Part LIT, dated the 4th January, 1958. 

West Bengal Act No. XXI of 1957. __ 
[Passed by the West Bengal Legislature. |] 
fAssent of the Goveroor was first published in the Calcutta Gazette, 
Extraordinary, of the 4th January, 1958 | 

An Act to amend the Bengal Electricity Duty Act, 1935. 

WHEREAS it is expedient to amend the Bengal Electricity Daty 
Act. 1935 (B-n. Act X of 1935), for the purposes and in the manner here- 
. inafter appearing ; 

{t is hereby enacted io the Eighth Year of the Republic of India, by 
the L-gislature of West Bengal, ns follows :-— 

1. Short title and commencement.—(1) This Act may be called the 
Berga] Electricity Duty (Amendment) Aot, 1957. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Officis! Gazette, appoint. 

Notes 

Object--“‘The object of the Act is (1) to prrsoribs the rates of duty 
in terms of decimal coinage, and (2) to extend the scope of the duty to 
cover electricity consumed for purposes other than for lights and fans.” 
(Vide Statement of Objecta and Reasons, printed in the Calcutta Gazette, 
Extraordinary, Part IV-A, dated the 16th November, 1957, page 6439.) 

Assextt of the Covornot -The Act received the assent of the Gover- 
nor on the 2nd January 1958, vide Home Department Notification No. 
16A R., dated the 4th Janua ry, 1958, published in the Calcutta Gazette, 
Extraordinary, Part I. dated the 4th January 1958 page 4. 

ae Amendment of the long title and preamble to Ben Act X of 1938. ~ 
In the long title and in th« preamble to the Bengal Electricity Duty Act, 
1935 (hereinafter referred to as the ssid Act), the words “for lights and 
faas”, where they occur, shall be omitted. 


Notes 
_ As the scope of the Act has been enlarged by levy of duty on “con- 
sumption for other purposes also the long title -nd the preamble of tka 


= 


8. THM BENGAL BELACTHICIOY LULY (amerbMEns) 207, JPET, | 1858 


Act have been amended by deletion of the words “for lights and fans”. ° 
3. Amendment of section 3 —In section 3 of the said Act,— 
(a) the words ‘for the purpose of lights or fans or both” shall be 
omitted ; and ; 


(B) sub clause (iii), (iv) and (v) of clause (b) of the proviso shall be 
omitted. ee . 
Not 


es 

Clause (a) — The object of this amendment is the same as stated under 
section 2 above, 

Clause (b) - This amendment is consequential. l 

4. Amendment of section 5. —In section 6 of the said Act the words 


“for the purpose of lights and fans’, whereever they ocour, shall be 
omitted. i 


Ca 
Ld e 


Notes 

The parpose of this amendment is the same as stated under section 2. 

5. Amendment of section 9—In section 9 of the said Act; for the 
word “fifty” the words ‘‘one thousand” shali be substituted. 

ü <Amendment-of section 11.— In sub-section (3) of section 11 of the 
said Act for the word ‘fifty’ the words “one thoussnd”’ shall be sub- 
stituted. - 

Notes 

Sections and 6.—The amendments raise the -limit of- fine upto 
Rs. ons thousand from Rs fifty. | 

7. Amendment of the Schedules —(1) For the First Schedule to the 
said Act, the following Schedule shall be substituted, namely :— 

‘THE FIRST SCHEDULE. ` 
' {Sea section 3.] i 
RATES OF ELECTRICITY DUTY. 
A. For ligh's and fans. 

(1) In respect of all pramises nos falling under article (2)— 

(a) when vhe net charge of the license for the supply of energy for 
the purpose of lights or fans or both does not exceed ly naye paise for . 
each unit uf energy consumed as followa, namel y,— 
ia the case of a consumer whose consumption of energy during the month 
to which the calculation of duty relates, 


(i) doss not exceed fifteen units  ... nil, 
(ui) exeeeds fifteen ucits but does ... 3 naye paige for each unit of 
not exosed fifty units energy co sumed, 
(iii) exoeeda fifty units ... 6 naye paise for each unit of 
l energy consumed, 
(b) in other cases ... 3 naye paise for each unit of 


. energy o0nsumed. 
Ezplanation.—Ino this article, the expression “net charge’ meang 
the amount of charge that remains sft: r deduction from the oharge of the 
' licensee for the aupply of energy any rebate allowed by the dicensee for 

promp! payment. l 
(2) In resp-ct of all premises whore the supply of energy by a lioen- 
see is unmetered for — 

ss Naye paise per pensem. 

Every lamp of leas than 30 watts 12 


Every lamp of 39 watta or more but less than 40 19 
Every lamp of 40 watts cr more but less than 60 ' 26 
e Every lamp of 60 watts or more but not exceeding 100 37 


and for every edddition#| 15 watts or fraction thereof in 
excess of 100 in any lamp , 
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B. For any other purpose, 
(a) For every three units of energy or fraction thereof consumed— 
(i) by any undertaking which is a cottage industry or a small-scale 
industry and which is not a factory under the Factories Act, 1948 (LXII 
of 1948), or ; 

(ii) by any industria] undertaking for electrolytio process or efeciric 
furnace subject tothe condition that the inspecting officer appointed 
under sub-section (1) of section 7, is satisfied that the cost of the energy 
consumed is not less than 20 p-r cent. of the total cost of manufacture 
incarred by such industria] undertaking, l 
provid: d that separate meters or sub-meters are installed for indicating 
such consumption separately ius ... nays paiss. 

(b) For every unit of energy or fraction thereof in cases not falling 
undér clause (a) See ... l naya paisa,”’. 

(2) In the Second Sohedule to the said Act, items “(4), (6) and (6) 
and Explanation (1) shall be omitted. 


. The Prisons (West Bengal Amendment) Act, 1957. 

The following Aot of the West Bengal Legislature, hus been assented 
+o by the Gdvernor, and was published in the Calcutta Gazette, Extraordi- 
vary, Ps. IIL, dated the 6th January, 1958. 

West Bengal Act No. XXII of 1957. 
{Passed by the West Bengal Legislature.] 
[Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 6tb January, 1958 

An Act to amend the Prisons Act, 1894 in dta application to West 
Bengal. 

WHEREAS it is expedient to amend the Prisons Act, 1594 (IX of 
1894) in ita application to West Bengal for the purposes and in the man. 
ner hereinufter appearing ; 

It is hereby enacted in the Eighth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

1. Short title —Thia Act miy be called the Prisons (West Bengal 
Amendment) Act, 1957. 

Notes 

Object— “Whipping as a judicial punishment has been abolished. The 
Whipping Act of 1909 was repealed and those sections of the Oriminal 
Procedure Code containing provisions for whippisg were amended The 
presert Act abolishes whipping as a punishment for prison offences. 
The present Act also omits provisions relating to transportation from the 
Priaons Aot, 1894, as transportation has ceased to be a form of judicial 
puniehment. 

For Statement of Objects and Reasors, see the Calcutta Gazette, 
Extraordinary, Part J, dated the 13th November, 1957, page 65412. 

Assent of the Governor—The Act received the asa-nt of the Governor 
on the 2nd Janu-ry 1958, vide Home D-partment Notification No. 
244,K . publiahed in the Calcutta Gazette, Extraordinary, Part I, dated 
6th Tanuary 1956, page 15. 

9 Application of the 4ct.—This Prisons Act, 1804 (hereinafter refor- 
rede as the said Act) shall, in its application to West Bengal, be amen- 
ded for the purp.ses and in th» manner nereinafter provided. 

3 Amendment of section 46 —In section 46 of the said Act,— 

(1) clause (5), clause (9) with the proviso therenf, clause (11) and 
clause (12) ahall be omitted. and ` 

(2) atthe end of the proviso the wofda “or to whipping” shall be 
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omitted. . ‘ 
Notes e 

This section deletes “whipping” as one of the punishments that can 
be given under section 46. 

4. Amendment of section 47.—In sub-section (1) of section 47 of the 
said Act, blnuse (2) and clause (4) shall be omitted. 

5.° Amendment of section 50.—Ia sub-section (1) of section 50 of the” 
said Act, the words “of pena! diet, either singly or in combination, or of 
whipping, or” shall be omitted. 

6 Amendment of tection 61 —In sub-section (2) of section 51 of the 
ssid Act, the words ‘, and in the case of offences for which whipping is 
awarded, the Superintendent shall record the substance of the evidence 
of tha witnesses. the defence of the prisoner, and the finding with ba 
reasons therefor” shall be omitted. 

7. Omission of section 53. —Section 53 of the said Act shall be omit 


P 8. Omission of section 57.—Section 57 of the said Act shall be omit- 
ted. 

9. Amendment of section 59. —In section 59 of the said Aot, — 

(1) clause (16) shal! be omitted ; 

(2) in clause (22), the words “traneportation or” aball be omitted. 

Tho West Bengal Land Reforms (Amendment) Act, 1957. 

The following Act of the Weat B :ngal Lugislature, has been assented 
to by the Governor, snd was ptblished in the Calcutta Gazette, Extraordi- 
nary, Part III, dated the 7th January. 1958. 

West Bengal Act No XXIII of 1957. 
[Passed by the West Bengal Legislature } 
[Assent of the Governor was first published in the Calcutta Gazetie, 
Extraordinary, of the 7th January, 1958.] 

An Aci to amend the West Bengal Land Reforms Act, 1955. 

WHEREAS it is expedient to amend the West Bengal Land Reforme 
Act, 1965 | West Ben. act X of 1956), for the purpose and in the manner 
hereinafter appearing ; 

It ia hereby enacted in the Eighth Year of the Republic of India by 
the Legislature of West Bengal, as follows :— 

1. Short tstle—This Act may be called the West Bengal Land 
Reforms (Amendment) Act, 1957. 


otes 
Object —- Difficulties are being experienced in enforcing compliance 


~ with orders made under section 17, 18, or 19 of the West Bengal Land 


Reforms Act L955 (West Bengal Act X of 1956) in the absence of a pro- 
vision in the Act for penalty in case of failure on the part of any person 
to comply with such ordera. There were similar provisions in the West 
Bengal Bargadars Act, 1950 (Weat Bengal Act II of 1950) which was 
repealed with the enforcement of Chapter HI of the West Bengal Land 
Reforms Act, 1955 For effective implementation of provisions of Chap- 
ter III of the Act, it is necessary to make a penal provision for enforo- 
ing gomplianos with the orders made under section 17, 18, or 19 of the 
Act. * 

The Act has been framed with the above object in view.” (Vide 
Statement of Objects amd Reasons, printed in-the Calcutia Gazette, Extra- 
ordinary. Part IYA dated the 22nd November 1957.) 

2. Insertion of new sections 194 and 19B in West Ben Act X of 
"1956. —eAfter section 19 of th. West Bengal Leig Reforms Act, 1955, the 
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following sections shall be inserted, namely :— 

° “194, Penalty.—Any person who fails to comply with an order made 
under section 17, 18 or 19 shall be punishable with imprisonment for a 
term which may extend to six months or with fine which may extend to 
five hundred rupees or with both. k 

- 18B, Restoration of land to bargadar.— (1) Ifa person owning any 
fund terminates or causes to be terminated the cultivation of the land by 
a bargadar in contravention of the provisions of this Act, then any officer 
specially empowered by the State Government in this bebalf, shall, on an 
application by such bargadar by order direet — ` 

(a) in a case where such jand has not been cultivated, or has been 
cultivated by the owner or by any person on his behalf other than a 
bargadar, that the land be immediately restored to the applicant and 
furtiter that forty per cent of any produce of the land shall be forfeited 
to the State Government and the remaining sixty per cent of such crops 
shall be retained by the applicant. 

(b) in a case where auch land has been cultivated by a new bargadar 
engaged by the owner, that the land be restored at the end of the culti 
vation season to the applicant and further that the new bargadar shal} 
retain fifty per cent. of the cropa harvested before restoration and make 
over the remaining fifty per cent. of auch crops to the applicant. 

(2) An appeal shall lie to the Collector against any order made un- 
under sub-section (1). 

(8) For purposes of sub-section (2), Collector shall include an Addi- 
tional Colleotor. a Deputy Collector, a Sub-Collector, a Sub Deputy Coll- 
ector, or any Officer specially empewered by the State Government in 
this bebalf.’’. 

Notes 


This section inserts two new sections 19A and 19B in the West 
Beoga} Land Reforms Act, 1955. Section 19A provides for e penalty for 
failure to comply with an ord:-r made under section 17, 18. or I9 of the 
Act and section 19-B provides for restoration of land to a bargadar where 
the cultivation of land by the bargadar is terminated in contravention of 
the provisions of the Act. re 

The Bengal Legislative Assembly (Members’ Emoluments) (West 
al Amendment) Act, 1957, 

The following Act of the West Bengal Legisiature, has been assented 
to by the Governor, and wae published in the Calcutta Gazette, Extraordi- 
nary, Part III, dated the 7th January. 1958. 

West Bengal Act No. XXIV of 1957. 
[Passed by the West Bengal Legislature? 
{Assent of the Governor was first published in the Oaloutia Gazette, 
Extraordinary, of the 7th January, 1958]. 

An Act to amend the Bengal Legislative Assembly (Members’ Emols- 
ments) Act, $957. 

WHEREAS it is expedient to amend the Bengal Legislative Assem- 
bly (Membere’ Emoluments) Act, 1987 (Ben. Aot IT of 1937), for the pur, 
poses and in the manner hereinfter appearing ; f 

Iġip hereby enacted in the Eighth Year of the Republic of India, by 
- the Legislature of West Bengal. as follows : — e 

1 Short title and commencement.—(1) This Act may be called the 
Benga) Legisiative Assembly (Membrer’ Emolumente) (West Bengal 
Amendment) Act, 1957. ° 

(2) It ahal) come into force on ench date as the State Govarnmert 
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may, by notification in the Official Gazatte, appoint. 
Notes 

Object--For Statement of Obj. cts and Beason see the Calcuita 
Gazette “Wixtraordinary. Pt. IVA, dated the 13th December 1057, p. 5846. 

Z Amendment of section 3 of Ben. Act II of 1937.— After the provigp 
to section 3 uf the B-ngal Legislative Assembly (Members’ Hmolumenta) 
Aot, 1937, the fullowing further proviso shal] be inserted, namely :— 

‘Provided further that there shal! be paid to the member, who is the 
Leader of the Opposition, salaries and allowances as specified below :— 

Salary — Ks. 750 per month. 

House allowance—Ks. 250 per month. 

Conveyance allowance — Re. 200 per month. 

Kzplanation I —“ Leader of the Opposition” means that membér of 
the Wes: Bengal Legislative Assembly who is fur the time being the 
Leader in th» State Assembly of the party in Opposition to the State 
SO having the greatest numerical strength in the said Assem- 

J; 

Explanation II —If any doubt arises as to which is or was at the 
material time the party in Opposition to the State Government having 
the greatest numerical strength in the West Bengal Legislative Assembly, 
or as to who is or was at any material time the Leader in the said Assem. 
bly of such 4 purty, bha question shal) bə decided for the purposes of’ this 
Aot, by tae Spe sk-r of the said Assembly; and hie -decision, certified in 
writing under his hand, sh] be final and conclusive.’. 

Notes ' 

The object of this Aet is to provide of the payment of a ealary to 
the Li ader of the Opposition in tho West Bengal ‘Legislative Assembly. 
The Explanation 1 defines the expression ‘‘Leader of. the Opposition”. 

The West Bengal Estates Acquisition (Second Aesentaacet) Act, 1957. i 

The following Act of the West Bangs! Legislature, has been assented 
to by the President, and was published in the Calcutta Gazette, Extraordi- 
nary, Part III, dated the 8'b Jinuary, 1958. 

West Bengal Act No. XXV of 1957. 
[Passed by the West Bengal Legsslature.] 
(Assent of the President was firat published in the Calcutia Gazette, 
Extraordinary, of the 8th January, 1958 ] 

An Act to amend the West Bengal Estates Acquisition Act, 1953. 

WHERE iS it is expedient to amend the West Bengal Estates - 
Acquisition Act, 1963 (West Ben. Act I of 1954), for the purposes and io 
the manner hereinafter appearing ; 

It is hereby enacted in the Eighth Year.of the Repnblic of India, by 
the Legislature of West Beng l, as follows : — 

1. Short title -This Act may be cslled the West Bengal Estates 
Acquisition (S:cond Amendme:t Act, 1957 

Notes 

Object —‘‘Some difficulties had recently arisen bevause of some recent 
judgments in suits and it was felt necessary to remove the aifficulties. 
The West Bengal Estates Acquisition (Second Amendment) Ordiwance, 
1957 wes, therefore, promulgated fir the following purposes :— 

(i) to mike it clear that except in the cise of land allowed to be 
retained, incambrance inoludes all rights or interests of. whatever nature 
belowging to intermediaries or other persons which relate to land com- 
prised in estates or to the prodtice thereof ; 
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(ii) acquisition of forest land held by any person and payment of 

mpensation therefor ; 

(iii) to provide for the fixation of rents in the case of an interme- 
diary who immediately before the date of vesting held tenure comprising 
exclusively of non-agricultural lands ; 

* (iv) to obtain power for the State Government to empower an officer 
for a further revision of the record of rights exc pt where the matter kas 
gone to the Tribunal ; 

(v) to make it clear that ad interim payment is not attachable; and 

(vi) other ancillary matters. 

The West Bengal Estates Acquisition Act, 1953 allows an interme- 
diary to retain certain lands as may be chosen by him. There's no time 
limit within which such choice is to be exercised. In absence of such a 
provi a, diffi ulty has arisen in the matter of preparation of record-of- 
rights and taking over possession of vested lands*by therCollector. 

The Act enacts pr visions of the Ordinance and confers powers on 
the State Governm nt to fix by rule time timit for exercise of choice for 
rovention of Jand’”’ (Vide Statement of Objecte and Reasons, printed in 
the Calculta Gazette, Extraordinary, Part IV-A, dated the 16th Novem. 
ber, 1957.) 

- 2. Amendment of seclion 2 of West Ben Act I of 1964.~—In section 2 
of the West Bengal Estates Acquisition Act, 1953 (hereinafter referred 
to as the said Act}. — 

(a) in olause (b), after the words “or ofa non-agricultural tenant” 
the words “, but shall, except in the case of land allowed to be retained 
by an intermediary under the provisions of section 6, ir clude all rights 
or int: resta of whatever nature, belonging to intermediaries or other per- 
sons, which relate to lands comprised in estates or to the produce there- 
of” shall be added and be deemed always to have been added ; and 

(b) in clause (j), after the words ‘ other than agricultural land” the 
words “or other than land cumprised in a forest” shall be added and be 
deemed always to have been added. 

Notes 

The amendment in clause (h) makes it clear that except in the case 
of land allowed to be retained, incumberance includes al) rights or inter- 
ests of whatever nature belonging to intermediaries or other persons 
which relate to land c mprised in estates or to the produce thereof, 

3. Amendment of section 6.—In section 5 of the said Act,— 

(a} in sub-clause (ii) of clause (a), the word “forest,” shall be crit. 
ted and be deemed always tu have been omitted ; and 

(b) after clause (a), the following clause ehall be inserted ard be 
deemed always to have been inserted. namely :— 

_ “(aa) alllands in any estate comprised in a forest together with ali 
rights to the tr-es therein or to the produce thereof and held by an inter- 
mediary or any Other person shall, notwithstanding anything to the con- 
trary confined in any judgment, decree or order of any court or Tribu. 
nal, vest in the State ;’’. 

Notes - 

The new clause (aa) provides for vesting of forest land in the Stajt. 

wh. Amendment of section 6.—Iv section 6 of the said Act,— 

(a) in the Eaception at the end of anb-section {1), after the words 
‘“‘antitle an intermediary” the words ‘‘or any other person” shall be in- 
serted and be deemed always to have been inserted ; 

(b) after sub-section (3), the following eub-s¢ ctions shal) be inserted 
and be deemed always tu have been inserted, namely :-— i 
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(4) In the case of lands comprised in a forest and keld by a person 
other than an irtcrmidiary which vert in the State, such person shall, 
for the purposes of assessment of compensation, be deemed to be an inter- 
mediary, P 

¢(5) An intermediary shall exercise his choice for retention of lemd 
under sub section (1) wi: hin auch time and in such manner as may be 
presciib.d. Li no choice 1a: xercised by him during the prescribed period, 
the Kevenu+ Officer <hall ater giving him an opportunity of being heard, 
allow bim to retain ao much of the lands as do not exceed the limits 
spetified in laus s (0) (d) and (j) of that sub-section ; 

Pr vided that nothing in this sub-section shall r. quire an interme- 
diary to exercise the choice if he has already done so before the dgte of 
comng into f ree of the West Bengal Estates Acquisition (Second 
Amendment) At, 1957.” 

5. Amendment of sectiun 26 —In aub-seo ion 3) of section 26 of the 
said Aot, «fier the words ‘ sub-section (2) of action 23” the words ‘‘, and 
no such sum shal! be deducted from the amounts pay ble under sub.sec- 
tion - 1) or sab section (2) of section 12” shall be added and be deemed 
always tv have bess added. 

6 Amendment of section 42 —In section 42 of the said Act, the 
followi' g proviso shril be added at the end and be deemed always to 
have been added, namely :— 

“Provided that in the case of an interme lisry who immadiately be- 
fore the dite of vesting held any tenure comprising exclusively of non- 
agricultural lands he shai} subje t to any law for the time being in force 
for aasesament or re-asaea -ment of rant, 


(a) psy the am: rent as he was piying immediately b. fure the date 
of vesting if he retains all such lands ; 

(b) pay as rent an amoun’ which shall bear the same pruportion to 
the rent he wis paying mu distely bufore the date of vesting, as the 
area of the land retained by him bears to the area of all the lands which 
were comprised in the tenure if he retains only part of such lands ; 

(e) pay no rent for the land retained by him if he held such land 
rent-free immediately before the date of veating.”’. 

Notes 

The amendment of section 42 provides for fixation of rents in the 
oase Of an intermediary who immediately bef re the date of vesting held 
tenure comprising : xelu-iv: ly of non-agricultural lands. 

7. Amendment of section 44.—TIn section 44 of the said Act, — 

' -(a) aft-r sub-section (2), the following sub section shal! be inserted 
and be deem ‘a always to hive been inserted, nam ly: — 

` (2a) An officer specially empower d by th State Government msy, 
on application or of his own motion, within six months from the da'e of 
final publication of the record of rights or from the date of pgoming into 
force of the W «at Bengal Estates Acqui ition (Second Amendment) Ordi- 
nance. 1957 (W-st Ben. Ord. X of 1947), whichever is later, revise an 
entry in the racord finally published in accordance with the provisions of 
pab-section (2; after giving he p-rsona ib r sted an opportunity 
heard and after recording reas ns therefor : 

Provided thatnothing in the foreg>ing paragraph shal] be deemed 
to empower such officer to modify or cance] any order passed under see- 
tion 5A, while revising any entrv: - 

e Previded further that no such officer ahall entertain any application 
under this sub-section or shaf of his own motion take steps to revise avy 
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° entry, if an appeal against an order passed by a Revenue Officer on any 
objection made under sub-section (1), has been filed before the oom- 
mencement of the West Benga] Estates Acquisition (Second Amendment) 
Ordinance, 1957 before a Tribunal appointed for the purpose of this sec. 

-tion, and notwithstanding anything in thie section, any such appa! may 

“continue and be heard and dispceed of as if the West Bengal Estates 
eerie (Second Amendment) Ordinance, 1967 had not been promul- 
gated.”; 

(b) in sub-section (š), for the words ‘by a Revenue Officrr on any 
objection made under sub-section (1)” the words ‘in revision ander sub- 
section (2a)’’ shall be substituted and be deemed always to have been 
substituted ; 

ə (c) for sub section (4), the following sub section shill be substitu- 
ted and be deemed alwys to have been aubstithted, namely :— 

(4) Every entry in the record-of rights finally published under sub- 
section (2) including an entry ravised under sub-section (2a) or corre ected 
under section 46 or section 45A shall, subject to any modification by an 
order on appeal under sub-section (3), be presumed to be correct until it 
is proved by evidence to be incorrect.”’. 

Notes 

The amendment confers power on an Officer specially empowered by 
the State Government to further revise the record of rights «xcept 
where the matter has gone to the Tribunal. 

8. Amendment of section 46 —Ia section 46 of the said Act,— , 

(a) the words“, until after the final publication of the record-of. 
rights uader sub.section (2) of section 44,” shall and be deemed always to 
have been omitted ; 

(b) for the words “if any such suit or application is pending’’ the 
words “if avy suit or spplication, in which any of the aforesaid mattora 
is in issue, is pending” shall be subatitated be omitted and be deemed 
always to have been substituted ; 

(e) for the worda “on the date of such order it shall be stayed:” 
the words “on the date of such order, it shall be stayed, and it shall, on 
the expiry, of the period prescribed for an app:al under sub-section (3) 
of section 44 or when an app`al has been filed and-r that aub-section, 
as the case may be, un the disposal of such appeal abate so far as it 
relates to any of the aforegsid matters,’ shall be subatitnted and be 
deemed always to have heen substituted : 

(d) the proviso shall be omitted and he deemed always to have been 
omitted. 

9. Savings —Any application made, any order passed, any serion 
taken or anything done under the said Aot as amended by the West 
Bengal Estates acquisition (Second Amendment) Ordinance, 1957 (Weat 
Ben. Ord. X of 1957), shall. on the said Ordinance ceasirg to operate, 
be deemed to have been made. pagard. taken or done under the sald Act 


as amended by this Act asif his Act ad con.mecced on the dth day of 
November, 1957. 
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„Ihe Transferred Territories ‘Application of West Bengal Tax Lawa) 


The following Act of the W at Bengal Legislature, han been assented 
to by the Presid -nt. aid was published in the Calentta Gazette, Kxtraordi- 
nary, Part II, dated:the 8th January. 1958, 

West Bengal Act No.XXVI of 1957 
[Passed by the West Bengal L ¢éalature.| 
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{Assent of the President was first published in the Calcutta Gozette, 
Extraordinary of the 9th. Januxry, 1958 ] 

An Act to apply to the transferred territories certain tax laws in force in 
the rest pf West Bengal. 

WHEREAS ıt is expedient to apply tc the transferred territories cer- 
tain tax laws in force in the reat of West Bengal ; 

It is her -by enacted in the Eighth Yeur of the Republic gi India, by 
the Legislature of W.a; B gil, as follows :— 

1.. Short title and comm: ncement —(1) This Act may be called the 
Transferrres Territ: rics (Application of West B ig ] Tax Lowa) Act, 1957. 

(2) It shall come iato force immediately on the Tranafern d Beri: 
tories (Application of W a Bengal Tax Laws) Ordinance, 1957 (West 
Ben, Ord. VIL uf 1957), qasing to operate. 

. Notes 

Object - ‘The obje fth- BdA) 1s to contixue the Transferred Terri 
tories (Application of W st Baogal Tax L.wa) Ordinance, 1957, which 
waa promulg sted Yn h ‘at Septem)d:r, 1457, with a view t9 extend to 
the t rric rice traasferr d from Bibar to Woot Bengal some Wat B ngal 
Laws in place of the corresponding Bihar Laws” (Vide Statement of 
Objsctaait Rason: print din the O deutta Gazette, Extra rdinary, Part 
IVA, dited 16th Nov-mb-r, 1957.) 

2.. D fin tion.—Ia „his Ast, ‘transferred territories” mean the terri- 
tories transf-rred from che State of Bihar to th: State of West Bengil by 
section 3 of the Bihar and West Bonga] (Transfer of Territories) act, 
1966 (XL of 1956). 

3. Repel of certain tax Laws in the tran ferred territories and applica. 
tion of certain tax laws in force. in th res of West B agal to such ieri- 
tories. ~As from she date of ths co nm moemsut ot the Eranef-rred Ferri- 
tories (App'ication of Wost Bongil Tax’Liws Ovdiainoe, 1957. — 

(L) the enaotmonate referrsd t9 in :he Firat Schedule shall stand 
repealed ia ths transferred verritori-s : 

Provided that sach repeal shall not aff-ct— 

(a) the pr-Vioas op -ritivu of any such ensctment or anything duly 
done or suffsred thereunder ; or 

(b) any right, privilog >, obligation or liability acquired, acoru.d or 
Kad under any such enactment ; or 

(c) any ponaslty, foreituce or punishm - ‘ot incurred i. respect of any 
offence committed under any such enacrment ; or 

(å) any invaatigstion, lagal proosadiag or rumeady, in respect of ang 
such right, privilege. obligation, lisbility, poaalty, forfeiture or punish- 
ment as aforesaid ; 
and any snoh inv satigati: on, legal pr c-eding or remady may be iastitu- 
ted, continued or enforced, and any such penalty, forfeiture or punish- 
ment my b imp sed, a3 if this Act hud not came int» force ; 

(2) the enactments referred to in the Second Sehe lule ‘ball come 
into force in the transferred territories ; and rules made and notificationa 
iaseed under any suck enactment which were in f roë iminediately before 
Buch date ia the rest of West Bengal, sha!l apply to the tranaferred terr- 
tories : — 

Provided that inspplying the B-ngal Finance (Sales Tax) Act, 1941 > 
(Ben. Act VI of 1941) to the transferred territories, any notification 
igaued under sub-gsction (1) uf section 4 shall be deemed to have been 
rescifided and the following sub-secticn shall b> deemed to be substituted 
for that sub-section (including the proviso thereof), namely :-- 
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*(1) With effect from the date on which this Act comes into force 

e in the territories transferred from the State of Bihar to the State of West 

Bengal by section 3 of the Bibar and West Bengal (Tranafer of Terri- 

tories) Act, 1956 (XL of 1956), every dealer whose gross turnover during 

the year immediately preceding such date exceeded the taxable quana 

tum shall be liable to pay tax under this Act on al] sales effected after 
“such date.”’. 


Notes 
Section 3 repeals the Bihar Motor Spirit (Taxation on Sales) Act, 1939 
and the Bihar Sajes-Tax Act, 1947, in the transferred territories and in 
their place extends the enactments mentioned in the Second Schedule. 
. The proviso tv aub-seotion (1) saves the previous operation of the enact- 
ments in the First Schedule 
© 4 Provision for removal of diffieulites.- If any difficulty arises in 
giving effect to the provisions of thia Act, the *State ‘Government may, 
by order, do or cause to b- done anything, not inconsistent with this 
Act, which may be necessary for removing the diffioulty. 
Notes 

Section 4 confers power on the State Government to remove by order 
difficulties arising in giving effeot to the provisions of this Act. 

5. Savings. Upon the Transferred Territories (Application of West 
Bengal Tax Lawa) Ordinance, 1957 (West Ben. Ord VIII of 1957), ceas- 
ing to operate, anything done, any action taken or any legal effect pro- 
duced under the said Ordinance shall be deemed to have been done, taken 
or produced under bhis Act aa if thie Act had eome into force on the istb 
day of September, 1957. 

THE FIRST SCHEDULE 
[Sea section 3(1).] 

1. The Bihar Motor Spirit (Taxation on Sales) Aot, 1939 (Bihar Act 
VIII of 1934). 

2. Tho. Bihar Saloa Tax Avt, 1947 (Bihar Act XIX of 1947). 

THE SECOND SCHEDULE 
[Seo seotion 3(2).] 

1. Tho Bengal Motor Spirit Sales Taxation Aot, 1941 (Bengal Aot 
V of 1941). 

2. The Bengal Finance (Sales Tax) Aat,- 1941 Bengal Act VI of 
1941). 

3. The Bengal Raw Jute Taxation Aot, 1941 (Bengal Act XI of 
1947). 

4, The West Bengal Salea Tax Act, 1954 (West Bengal Act IV of 
1954) 

The City Civil Court and the West Bengal Premises Tenancy 
‘Amendment) Act, 1957 

The following Act of ths West Bongal Legislature, hoa been assented 
to by theeGovernor, and was published in the Oalcutla Gizette, Extraordi- 
nary, Part ITI, dated the (3th January. 1958 

West Bengal Act No. XXVII of 1957. 
[Paxsed by the West Bengal Legislature | . 
[Assent of the Governor waa first published in the Calcutta Gazette, 
Extraordinary, of the 13th January, 1958.] 

An Act to amend the City Civil Court Act, 1953 and the West Bengul 
Premises Tenancy Act, 1956. 

WHEREAS in consequence of the repeal of the Weat Bengal, Pre- 

mises Rent O utrol (Temporary Provisions) ict, 19590 (West Ben. XVII 
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of L950) and the commencement of the City Civil Court Act, 1953 (West ° 
Ben. Act XXI of 1953) it is necessary to amend the Second Schedule to 
the City Civil Court Act, 1953, and the West Bengal Premises Tenancy, 
Act, 1956 ; 

AND WHEREAS it is expedient to provide fcr certain matters con- e 
sequential upon such amendment ; 

It is hereby enacted in the Eighth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :-— 

1. Short tttle.—This Act may be called the City Civil Court and the 
West Benga! Premises Tenancy oe Act, 1957. 

otes 

Object—Fur Statement of Objects and Reasons, see the Calcutta 
Gasette, Hxorsordinery; Past IVA, dated the 22nd November, 1957, pæge 
5526, 

2. eer ree of the Second Schedule to West Ben. Act XXI of 
1963 —Iu the Second Schedule to the City Civil Court Act, 1953, under 
the heading “Act of the West Bangsi} Legislature” fer the existing 
entries, the following entries shall be substituted, namely :— 

1956 ..XIL.. The West Ben- In the Schedule, in clause (1), for aub-. 

gal Premises clauses (i) and (ii) and the proviso, the 
Tenancy Act, following shall be substituted, namely :— 
1966. ‘(i) Where the value of the suit or the 
value of the premises of which recovery 
of possession is claimed does not exceed 
ten thousand rupees—to the City Civil 
Court as defined in the City Civil Court 
Act, 1933 (West Ben. Act XXI of 1953) ; 
(ii) where the valuo cf the suit «exceeds 
ten thousand rupees—to the High Court 
at Calcutta : 

Provided that any ‘suit, the value of which docs not exceed Re. 
10,000, instituted in the City Civil Court on or after the date cf the com- 
mencement of the City Civil Coure Act, 1963 (W-st Ben. Act XXI of 
1953) and before the commenceme it of the City Civil Court ana the West 
Baugal Premises Tenancy (Amandment) Act, 1957 shall be deemed to 
have been validly instituted therein and such court shall continue to try 
and dispose of auch suit as a court of competent jurisdiction ; 

Provided further that any suit, appeal or proceeding instituted in the 
Calcutta High Court or in the Court of the Chief Judge of the Court of 
Small Causes of Calcutta under the provisions of the West Bengal Pre- 
mises Tenancy Act, 1956 (West Bon, Act XII of 1956) and pending on 
the date of the commencement of the City Civil Court and the West 
Bengal Premises Tenancy (Amendment) Act, 1957 shall be continued as if 
this amendment had not been made.’ ”’. 

Notes ° 

This section amends the Second Schedule to the City Civi) Court Act, 
1982, in order to clirify the position regarding the jurisdiction of the 
City, Civil Court to entertain and try ejectment suits where the value of 
the suit or the value of the premises of which recovery of posseggion . 
ia claimed does not exceed ten thouaand rupece. 

3. Amendment of section 20 of West Ben Act XII of 1956 ~— In gee- 
tion 20 of the Wat Bangil Prem'sas Tenancy Act. 1956, after the words 

> “try such suit” the words ‘ or proceeding” shall be added. 
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The Bengal Agricultural Income-tax (Amendment) Act, 1957. 

* The following Act of the West Bengal Legislature, bas becn assented 
to by the Governor, and was published in the Calcutta Gazette, Extraordi- 
nary, Part III, dated the 13th January, 1458. 

E West Bengal Act No AXVIII of 1957. ` 
. [Passed by the West Bengal Legtslature.] ° 
* [Assent of the dovernor was first published in the Calcutta Gazette, 
Extraordinary, of the 13th January, 1958.] 

An Act to amend the Bengal Agricultural Income-tax Act, 1944. 

WHEREAS it is: xpedient to amend the Bengal Agricultural Jv- 
come-tax Act, 1944 (Ben. Act IV of 1944), for the purposes and in* the 
manner hereinafter appearing ; 

It is hereby enacted in the Eighth Year of the Republic of India, by 
the Legislatare of West Bengal, as follows :— 

1. Short title and commencement.—Thia Act mày be called the Benga! 
Agricultural Income-tax (Amendment) Act, 1957. 

. (2) It shall come into force on auch date asthe State Government 
may, by notification in the official Gazette, appoint. 

Notes 

Object —The principal objects of the Act are— 

(1) to bring the provisions of taxation of companies in line witb the 
latest Supreme C .urt decision on the subject, and 

(2) to raise the rate of tax on companies to a level nearer the level 
of tsxation under the Indian Income tax Act. (Vide Statement of Objects 
and Reasona, printed in the Calcutta Gazette, Extraordinary, Part IVA, 
dated the 22nd November, 1957). 

2. Amendment of section 10.— For clause (a) of section 10 of the 
Bengal Agricultural Income-tax Act, 1944 (hereinafter referred to as the 
said Aot), the following clause shali be substituted, namely : — 

“(a) any agricultural income which he receives as his share of sgri- 
cultural income of a firm or association of persons, which bas paid the 
tax iu respect of the said agricultural income;” 

Notes 

Sections 2, 3,4 and 7.—R-cently the Supreme Court decided that the 
dividend received by a share-holder of a company out of its agricultural 
income is non-agricultural in the hands of the share-holder, Such divid. 
end oan no longer be included in the computation of the total agricultural 
income of the share-holder and assessed to tax. Hence collection from 
companies of tax payable by share-holders is not possible so that tax will 
now have to be paid by the companies themselves on their own behalf 
and not on behalf of the share-holders. These clauses amend rections 
10, 17, 23 and 48 of the Bengel Agricultural Income tax Act, 1944, to 
give effect to the decision of the Supreme Court. 

3. Substitution of new section for section 17.—For section 17 of the 
said Act, the following section shall be substituted, namrly :— 

“1%, Wax deemed to be paid on others’ behalf by firms and associa- 
tions — A firm or other association of persons which bas paid agricultural 
income-tax under this Act in reapect of its agricultura] income as such 
firm or association shall be dec med for the purposes of section 48 to hay® 
Paid pgricultural income.tax on behslf of the partners of such firm or 
the membrfs of such association, ae the case may be, gn such part of the 
agricultural income of every individnal partner or member as representa 
the p rtion of the agricultury} income of such firm or association which is 
receiv d by such partner or member.” ° 

4 Omission of section 23.—Scotion #3 of the said Act shall be 
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omitted. 

5, Omission of section 4£0.—Section 4) of the said ‘Act shall 

omitted p aS 
l Notes ; 

Section 40 of the Bengal Agricultural jneonié-bex Act, l1%t4, is un- 
necesgary as rates sre nOw being expressed in terms Of naya paise. e 

6. Amendment of section 45 — In sub-section (4) of section 45 of tlfe 
said Act, the following proviso shall be added and bs deemed always to 
have been added, namely :— 

“Provided that in computing the said period of three years the time 
during which the recovery of arrears of agricultural income-tax has been . 
atayed, either wholly or in part, by an injunction or any other order ofa . 
competent court shall be excluded.” 

Notes 

Section 6. ~This section ensures that the pericd during which eet 
very proceedings are stayed by a competent court is excluded in the 
computation of the period of limitation. 

7. Amendment of section 48.—¥For aub-sections (1), (2) and (3) of sec- . 
tion 48 of the said Act, the following sub sections shall be substituted, 
namely :— 

“48, Refunds of tax deemed to have been paid by firms and associations 
on behalf of othera.—.1) Notwithstanding any thing contained in section . 
47, a partner of a firm or a member of an association of persons on whose 
behalf agricultural income tax is by action 17, deemed to have been paid 
by such firm or association, shall be entitled toa refund of agricultural 
income tax on account of any difference between the rate of agricultural 
income-tax applicable under this Act to the total agricultural income ef 
such firm or association and the average rate which would be applicable . 
to the total world income of sueh partner or member if such total world 
income were agricultural income chargeable to agricultural income.tax 
under this Act 

(2) Any partner of a firm or member of an association of persons 
who is deemed to be entitled under the provisions of sub-section (1) to a 
refund of agricultural income-tax ‘in respect of the previous year may 
apply to the Agricultural Income-tax Officer in the prescribed manner for 
such refund, and if the Agricultural Income-tax Officer after such inquiry - 
as he thinks necessary is satisfied that a refund under the provisions. of 
sub-section (1) is due he shall compute the amount of such refurd accord- 
irg to the provisions of sub-section (3) and such amount ghall be paid to 
the psrtner or member, as the case may be . 

(8) The amount of any refund of agricultural incume-tax due under 
the provisions of sub section (1) shall be the product of the amount of 
agricultural insome on which tax is deemed to have been paid by a firm . 
or asgociation of persons and has been received by a partner or member, 
ua the cage may be. and the difference between the rate of agricultural 
income. tax applicable to the total agricultural income of the seid firm or 
association chargeable to agricultural income- tax under this Act, and the - 
average rate of euch tax applicable to an amount equivalent to the tota} 
world income of such partner or member in the previous year.” 

"8. Amendment of the Sonedule —In the Sohedule to the said Act.—- 

(1) in paragraph A, — 

(a) ia sub-parifraph (1), for the existing entries under the heading 
“Rate” against items b), (c). (d). (e), aad (f) the following entries shall 

e respectively ba substituted, namely : — 
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‘ “Five naye paige in the rupee.” 

“Hight naye paise in the rupee.” __ 

“Twelve naye paise in the rupee.” 

“Ningteen naye paise in the rupee.” 

“Twenty-five naye paise in the rupee.” ’; 3 
° (b) in sub-paragraph (2), for the existing entry under the heading 
“Rate” against item (a), the words “two naye paise in the rupee” shall 
be substituted ; 

(2) in paragraph B, for the existing entry under the heading “Rate” 
the words “forty naye paise in the rupee” shall be substituted. ; 

Published in the Calcutta Gazette, Extraordinary, Part III-A, dated the 
12\b February, 1968. 
° The West Bengal Sales Tax (Amendment) Ordinance, 1958. 
West Bengal Ordinance No |! of 19:8. 

WHEREAS i ia:-xpeaient to amend the West Be: gal Sales Tax Act, 
is64 West Ben. Act IV of 1954), for the purpose and in the marner 
hereinafter apperring ; , 

AND WHEREAS both Houses of the Legislature of West Bengal 
are not in session and the Governor is sntiefled that circumetances exist 
which render it necegsary for her to take immediate action : 

AND WHEREAS the instructions of tht President under the provise 
to clause (1) of article 213 of the Constitution of India have been 
obtained ; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of the said article, to make and promuglate the following Ordinance, 
namely :~- 

1. Short title and commencement — (1) This Ordinance may be called 
the West Benga) Sales Tax. (Amendment): Ordinance, 1958. 

(2) It shall be deemed to have come into force on the 14th Decem- 
ber. 1957. 

2 Amendment of the long title to West Ben. Act IV of 1944.—In the 
long title to the West Bengal Sules Tex Act. 1964 (hereinafver referred to 
as the said Aot), for the words “cigarettes and other commodities” the 
words ‘‘certain notified commodities” sh: ll be substituted. 

3. Amendment of preamble —In the preamble to the said Act, for 
the words “‘cigarettra and other commodities” the words “certain notified 
commodities” shall be substituted. 

4. Amendment of section 2.— In section 2 of the said Act,— 

(1) for clause (a), the following clause shall be substituted, name- 
ly :— 

‘(a) “notified commodity” mrans any commodi'y specified under 
section 25 of this Act, whether before or after the commencement of the 
West Bengal Sales Tax (Amendment) Ordinance, 1958;'; 

- (2) in clauses (b) to (e), for the word “cigarettes” wherever it occurs 
the words “notified commodities” shal] ve substituti d. 

5 Amendment of section 6.—In section 6 cf the said Act, for the 
word ‘ cigarettes” the words “any notified ecmmedity’ shell be substi- 
tuted. 
~~e Amendment of section 7.—In section 7 of the said Act, for the 
word ‘‘oigarettes’”’ wherever it occurs the words “notified commodities” 
shal! be substituted. © 

7. Amendment of section 13.—In section 13 of the said Act, for the 
word “cigarettes” wherever it occurs the words ‘notified commodittes’’ 

shall be substituted. 
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8. Omission of section 22.—Section.2% of the said Aot shall be omit-, 


9. Substitution of new section for section 23.—For section 23 of the 
said Aot, the following section shall be substituted, namely :— , 

‘23 Bengal Act VI of 1941 not to apply to notified commodities.— 
ag in the Bengal. Finance (Sa'es Tax) Act, 1¥41 (Ben. Act VI of 

ly4i) shall apply to a notified commodity from the date on which the 
said commodity is or was notified uader cannon 25 ; 
. Provided that— . 

(i) the ssid Act shall apply in respect of a notified commodity 
sold béfore the issue of such notification and in respect of re-sales of such 
notified commodity subsequent to the issue of euch notification ; ` 

(ii) the price of goods gold to a dealer for use by such dealer for 
manufacturiog, making, processing or packing notified commodities shal) 
be deduced in caldala lug the taxable turnover under section 6 of the 
Bengal Finance (Sales Tax) Act, 1941.” 

" 10. Insertion of new section — After section 24 ofthe said Act, the ° 
following section shali be inserted, namely :— 

“Z4A. Certain savings ‘as to cigarettes —Notwithstanding anything 
contained in the West Bengal Sales Tax (Amendment) Ordinance, 1968, 
this Act shall continues to apply to— 

(i) cigarettes.sold before the commencement of that Ordinance, and 

(1i) . cigarettes in respect of which no additi¢va) dutics-of excise 
have been levied under the Additional Dutics of Excise (Goods of Sp: cia) 
Importance) Act, 1967 (Act LÝTT of 1957), - 
as if that Ordinauce had not beer premulgated.”. 

‘11. Amendment of section 25.—For section 25 of the, said Act, the 
fullowing section shall:be substituted, namely :—. ` 

“25 Power of State Government to specify PEME tarable under 
this, Aet -—-If the State Gover: ment is at any time of opinion that it would 
be in the public interest that any commodity which is liable to taxation 
under the Bengal Finance (Saler Tax) Act, 1941 (Ben. Act VI of 1941) 
should be taxed under thie Act, it may by notification in the Official 
Gazette, apecify auch commodity ; and on and from the date of such noti- 
fication, the Bengal Finance (Sales.Tax) Act, 1941 shall-cease to apply to 
such commodity and this Act shall apply to sich commodity.” 

12 Insertion of new section 26.—After section 25 of the gnid Act, 
the following section shall be inserted, namely :— 

26. Exemption of certain classes of commodities upon specified terms 
and conditions. —If the State Government is at any time of opinion thst 
it would be in the public interest so to do, it may, by notification in the 
Official Gsz-tte and from such date and subject to such -terma and con- 
ditions as my be specified in such notification, compe from the operas- 
ation of thie Act,— `- 

(i) sny notified commodity in respect of which duties of poe aTe 
leviable under éub-acotion (1) of section 3 of the Additional Duties of 
Excise (Goods of- Special Importance) Act, 1957 (Aot LVIIT of 4957). 

e (ii) any | stock of een to which section 24A applies.” 

PADMAJA NAIDU, ; 
The 12th Fobsuary, suey P ghee Governor of West Benga mee 
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e The West Bengal Land Development and Planning (Amendment) 
Act, 1957. sland as 

The following Act of the West Be gal Legislature. has been assented 
to by the President, and was published in the Calcutta Gazette, Hxtraordi- 
nary, Part III, dated the 29th January, 1958 En 
° l West Bengal Act No. XXIX of 1957 

[ Passed by the Wet Bengal Legislature. ] ; 
[Assent of the Preside nt was first p ublieb: d in the Caleutia Gazette, 
Extraordinary, of the 29th January, 1958 ] , 
F ay ra to amend the West Bengal Land Develozment and Plgnnsng 
c, : 

WHEREAS it is expedient to amend the Weat Bengal Land Develop- 
ment and Planning Aot, | 948 (West Ben. Act XXI of 1948), for the pur- 
poses and in the manner hereinafter app: aring ;. å 

I is hereby enacted in the Eighth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

1. Short title —This Act may be oslled the West Bengal Land 
Development and Planning (Amendment) Act, 1957. 


Notes 

Object —“‘The West Bengal Land’ Development and Planning Act, 
1948 does not apply to the Calontta Municipality. The area comprised 
withiw the munisipility of Tollygunge was optside the Calcutta Munici- 
pality and the Act applied there, In 1953, this area was ircluded in the 
Caloutta Municipaitiy, Doubt having arisen as to the applicability of the 
Act, in this area after its inclusion in the Calcutta Muncipality in 1953, it 
is necessary to make a clear provision applying the Act to this area. . 

Before the passing of the West Bangal Land Development and Plan- 
nicg (Amendment) Act, 1955,a scheme was required to be prepared and 
sanctioned by Government in cases of acquisition of land for settlement 
ofimmigrants, But the procedure followed in preparing and sanctioning 
these schemes was held to be irregulsr by the cours and in consequence 
the proceedings for acquisition in these cases have also been beld to be 
invalid. As there has been a large number of such cases and as refugers 
have already settled in these schemes, itis necessary to validate the 
proceedings, 2 ae 

The Bill has been framed with these objects in view.” (Vide State- 
ment of Objects and Reasons, printed in the Caleùtta Gazette, Hx' racrdi- 
nary. Part IV A, dated the 12th November, 1957) — 

2. Amendment of séction 1 of West Ben Act XXI of 1948.—The 
Explanation to sub-section (2) of section 1 of the West Ber gal Lard 
Development and Planning Act, 1948 (hereinafter referred to as the said 
Act), shall be numbered as Explanation I and after the Explanation a8 80 
nomb-red the following further Explanation shall be added, namely :— 

‘ Explanation IJ —Notwithatanding any amendment made, after the 
commencamont of this Act to clause (b) of section 2 of the Calcutta 
Improvement Act, 1911 (Ben. Act V of 1911), this Act shall apply ard be 
deemed alwava to have applied to the area which was comprised within 
ths mnnicipality of Tollygunge immediately before the isane of a notifica- 
tion under section 594 of the Caloutta Municipal Act, 1061 (West Ben. 

“Bet LXXII of 1951),” 
Notes $ 

The Explanation II removes doubt as to the applicability of the 
West Benga' Land Development and Planning Act, 1948,-ito the area ® 
comorised within the Municipality of Tolygunje. z 

3. Amendment of section 5.—In section 5 of the said Act, after sub. 
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section (2). tha following sab s2ction shal] be added, namely :— 
“(3) Notwithstanding anythiog contained in the fore-going sub- ° 
sections or any rules made under this Act or in any judgment, decree or 
order of any osurt, any development scheme prepared, approved or sano- 
tioned by the State Government before the commencement of the West 
Bengal hand Develupment and Planning (Amendment) Act, 1957 shall bes 


deemsd to be and to have always been asvheme duly sanctioned under” 
sub-section (2).”’ 


« 
cn gy $< 


Notes 
The new sub- section (3) validates any development scheme prepar- 
ed, approved or sanctioned before the commencement of thy present Act. 
4. Amendm-<nt of section 6.—In sub-section (la) of section 6 of the 


said Act, the words “uoless already made ın, pursuance of section 7,” shali 
be omitted. 
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The West Bengal Appropriation TOBA Expenditure, 1951-52) Act, 1957. 

The following Act of the West, Ben gol L gislature, haa beer assented 

to by the Governor and was published in the Calcutta Gazette, Extrat rdi- 
nary, Part IIl, dated the 5th February 18948 
West Bengal Act XXX of 1957 
[Parsed by the Wart Bengal Legislature.] 
i Assent of the Governor was first published in the Calcutta Qazetie, 
Extraordinsry, of the 5th February, 1958 ) 

An Act to regularise payment and appropriation of certain furiher sums 
from. and out of the Consolidated Fund of West Bengal for the aervices of the 
year "ending on the Sist day of March, 1952. 

It is hereby enacted in the Eighth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

1 Short title. —Thia Act may be.called the West Jua Appropria- 
tion (Exo-ss Expenditure, 1951-52) Act, 1967, 


‘Notes 

Object :— The object of this act is to aattiorias payment and appro- 
priation of rnpees three croes, twenty lakhs, three thousand, six hundred 
and ninety from and out of the Consolidated Fund of West Bengal for the 
services and purposes expreesed in the Schedule. 

2 Issue of Rs. 3,20 03.690 out of the Consolidated Fund of Weat 
Bengal for the services of the year 1951-52 — From and out of the Consoli- 
dated Fund'of West Bengal sums not exceeding those specified in column 
3 of the Schedule amonnting in the aggregate to the sum uf rupees three 
oror s, twenty lakhs, three thousand, six hundred and ninety, are authori- 
zed for psyment and application tawarda defraying the severa} charges 
which were incurred during the year ending on the thirty-first dey of 
March, 1952, in reapect of the services specified in column 2 of the Sehe- 
dule and were in excess of the amount granted for the services of that 

ear, 
7 3 Approprialion.— The sums authorized for payment and applica- 
tion from and cut of the Consolidated Fund of West Bengal by this Act 
shal] be deemed to have been appropriated for the services and purposes 
expressed in the Schedule, in relation to the year aon on the thirty- 
firat day of March, 1952; ° ee 
è SCHEDULE. 
(See sections 2 and 3.) . 
+ 2 

TRor the Schedule, see a Calentha wea: Extraordinary, Part ITI, 

‘dated the Sth February, 1958 png - 392 „BTtor.] 
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e The West Bengal Preservation of Historical Monuments and Objects 
and Excavation of Archaeological Sites Act, 1957. 

- The following Act of the West Bengal L gielsture, has been assented 
io by the President, and was published in the Calcutta Gazette, Extraordi- 
onary, Part III, dated the 7th March 19.8. . 

oe . West Bengal Act No XXXI of 1957. g 
f Passed by the Wet Bengal Legislature. ] 
[Assent of the President was first pubjished in the Caleutta Gazette, 
Extraordirasy, oi the 71h March. 195s ] 
An Act to rrovide for t e preservation in cerlain casee of historical 
pie nis and objects and for the cxcavalton of archaeological sites in West 
Gengu 
e Itis hereby enacted in the Kigbth Year of the Republic of India, by 
the Legirlature cf West Bengal ar follows :— , 
Preliminary. 

i. Short title, extent, commerci ment and application --(1) This Act 
may be called the West Bo gal Preservation of Historical Monuments 
and Objects ard Exca’ aticn of Archaec)c gical Sites Act, Jyri. 

(2) It extends to the whole of Wiat Bengal. 

(3) 1t shall come into force on such date as the State Government 
may, by rotification in the Official G zette, appoint. 

(4); Nothing in this Act shall app’y to— 

(a) ancient or historical mo: uments or archaccliegical aites or 
remains declared by or under law made by Parliament to be of national 
importence ; or : 

(b) any ancient monuments or r antiquities to which the Ancient 
Monuments Pres: rvation Act, 1904 (VII of 1904), applies on the date of 
one oumm.ucement of this Act or is made applicable after such date, 

Notes.. 

Object — The Ancient Mcnuments Preservation Act, 1904 at present 
applies only to ancient historica] monumente and recorde and archeeolo- ° 
gical sites and remains declar: d by or under law made by Parliament to 

- be of nitionsl-importance. But there is no provision for the preservation 
.. of. historical monuments and objects and for, the excavation of archaeolor 
gical sites in respect of which no such declaration has been made. As 
the State Legislatare has power to legislate on the subj -ct, it is desirable 
. to eliminate this lacuna and remove a lerg-felt neeessity. The Bill has 
been prepared with this object in view,” (Vide Statement of Objrcta 
.-and Reas«rs, printed in the Calcutta Gazette, Extraordinary, Part IV-A, 
dated the (8th July 1957 ) 
2 Definitions —In this Act, unleaa there is anything repugnant in 
-the subject or context,— 
(ft) “Collector” means the Collector of a district ; 
© (2) “Commi sioner” includes any ¢fficer authorised bv the State 
Governgent to perf rm the dutire of a Commissioner under this Act ; 

(3)° “historical monument’ mears any building structure, erection 
or mooolith or monument or any meund or tumvlus or any tomb or place 
of interment or any oave, Or any sculpture or inscription on an immovable 

- abject or any part or remaina thereof, or a particular site, which the 

ate Government by reason of ita historical association, considers it 

. necessary to protect against destruction, injury. "alteration, mutilation, 
defacement, removal, diapersion or falling inta decay and includes~- 

(a): the aite of aach monument. è 

-(b) enoh portion of land adjoinjng the sita of such monvthent as 

: nay be required:for fencing or covering in 0 otherwise preservirg such 
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monument, j 
(0) the means of access to and convenient inspection of such monu- 
ment ; . 


(4, ‘historical object” means,— 

(a) soy document, manuscript, printed matter, picture or paintings 
Hh any movable object or any matter containing any inscription or carv- 

ng, 

(b) any movable object other than those spt cified above, 
which the State Government by reason of its histerica] ‘escciation, con- 
piderait necessary to protect againat destruction injury, elteratiun, muti- 
lation, defacement, removal, dispersion or falling into decay ; 

« (5) “maintain” and “maintenance” include the fencing, covering in, 
repairiog, restoring and cleansing of a protected monument and the doing 
of any act which may bè nesessary for tbe purpose of maintaining a pro- 
teoted monument or of securing convenient access thereto ; and 

(8) “owner” includes a jvint owner invested with powers of manage- 
ment on behalf of himself and other joint owners, and any mansger or 
trustee exercising powers of management over a historical monument and 
the successor in title of any sueh owner and the successor in office of any 
such manager or trustee : 

Provided that nothing in this Act shall be deemed to extend the 
powers which may lawfully be exercised by such manager or trustee. 

Notes 
* This section defines the various terms and expressions used in the 
Act. i i 
Historical Monumenta 
3. State protected monuments —(1) The State Guvernment may, by 
notification in the Official Gazette, declare a hi torical monument to be a 
State. protected monument within the meaning of this Act. . 

(2) A copy of every notification published under: sub-section (1) 
shall be fixed up in a conspicuous place on or near the monument, to- 
gether with a notice that any obj-otions tothe contents of the notifica- 
tion received by the State Government within‘one month from the date 
when the copy is so fixed up will be taken into consideration. 

(3) On the expiry of the said period of one month, the State Gov- 
ernment, after considering the objections, if any, shall ‘confirm or with- 
draw the notification. 

(4) A notification published onder this rection shell, unless and an- 
til it is withdrawn, be conclusive evide: ce of the fact that the monument 
to which it relates ia a State-protected monument within the meanirg of 
ihis. Act, 

Notes - 

-This section empowers the State Goverrment to declare a historical 
monument to be a State proteoted mnr ument. 

4. Acquistion of rights in or guardianship of a State protected MONU- 
mant —{1}) The Collector with thé sanction of the State Government, 
my purchase or take a leasa of any Srate- protected monument. j 

(2) The Collector, with the like sanction, may accept a gift or or 
bequest of any State-protected monument. 

(3) The owner Of any State-protected monument, may, by written 
instrument, constitute the Commissioner the guardian of the monument, 
aod the Commissioner may, with the sanction of the State Government, 
acoept such guardianship. 

‘(4) When thé Commissioner has accepted the guardianship of State- 
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protected monument, under sub-section (3), the owner shall, except sa 
expressly provided in this Act, have the same right, title und interest in 
and to the monument as if the Commissioner had not been conatituted 
guardian thereof. l 

(5) When the Commissioner has accepted the guardiansbip of a 
State-protected monument under sub-section (3), the provisions ef this 
Act relating to agreements entered into under section 6 shall apply to 
the written instrument referred toin the ssid sub-section, 

(6) Where a State-protected monument is without an owner, the 
Commissioner may assume the guardianship of the monument. 
Notes 

This rection authorises acquisition of rightain or guardianship of a 
State protected monument. 

5. Preservation of a State-protected monument by agreement.—(1) The 
Collector may, with the previ-us sanction of the’State Government, pro- 
pose to the owner to enter-into an agreement with the State Government 
for the preservation of any State-protected monument in bis district, 

(2) An agreement under this section may provide for the following 
matters, or for such of them as it may be found expedient to include in 
the agreement, namely :— 

(a) the maintenance of the monument ; 

(b) the custody of the monument, and the duties of any person who 
may be employed to watch it ; 

(c) the restriction of the owner’s right to, destroy, injure, alter, 
mutilate, deface, remove or disperse or to allow to fall into decay the 
monument or to build on or near the site of the monument ; j 

(d) the facilities of access to be permitted to the public and to per» 
sons deputed by the ewner or the Collector to inspect or maintain the 
Monument ; 

(e) the notice to be given to the 8tate Government in case the land 
on which the monument is situated ia offered for såle by the owner, and 
the right to be reserved to the State Government to purchase such land, 
or any specified portion of such land, at its market. value ; 

(f) the payment of any expenses incurred by the owner or by the 
State Government in connection with the preservation of the monument ; 

(g) the proprietary or other rights which ere to vest in the State 
Government in respect of the monument when any expenses are incurred 
by the State Government in connection with the preservation of the 
monument ; , 

(h) the app^intment of an authority to decide any dispute arising 
out of the agree ment ; and 

(i) any matter connected with the preaerva ion of the monument 
which is a proper eubj ot of agre ment between the owner aud the State 
Government. 

(3) The terme of an agreement under tbis section may be altered 
from time to time with the sanastion of the State Government and with 
the consent of the owne”, 

e (4) With the previous sanction of the State Government, the Collec. 
tor may. terminate an agre: mant under thie section on giving six monthe’ 
“Petice in writing.to the owner. poi 

(6) . The owner may terminate an agreement under this section on 
giving six months’ notice in writing to the Collector. 

(6) Anagreement under this section shal] be binding on any person 


Cai 


claiming. to he owner of the monument to wbich it relates, throygh or ° 


ualer a party by whom or on whose beb4lf the agreement was executed, 
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(7) Any rights acquired by the State Government in ‘respect of 
expenses incurred in proutectirg Cr prescivir ga monument shall not-be 
aff. cted by the termination of an agreement under this section. . 
Notes arn 
This section empowers the Coli otu: with the’ previcus sanction eof 
the State Government to enter istd agreement with the owner fur pre- 
servation of any Stste-protected mouument, This section also provid: s fur 
termination of the agreement or aleration of ita ti rms fr: m time to time, 
§& Owners under disability or not in possession. —1f the owner ig un- 
, able. by reayon of infancy or other diss bility, to act fer hims If, the pr» 
son! g ily compet nt to act on his behalf may excrcise the powers eon- 
.. ferred upon an owner by section 5. 

7. E forcement of agreement, (1) Ifthe Collecter appr. hends that 
the owner or occapter of a MOnUM ‘nt intends to deatiey, injure, alter, 
multilate d fioe, rem ve or disp- ree or to allow to ‘fall into decay the 
monament or to build On Or near the site thereof in contravention of the 
termi of an agreement for its preservaiion undir section 5 the Collector 
may miksan order prohibi'ing any such contravention of the agreement. 

(2) [fan owner or other person wh) ia bound by an agreement fur 
. the preservation or miintenance of a monument under seation 5 refuses or 
neglecta to do any aot which is in the opinion of the Collector necersary 
. for such preservation or miintenance, within such reasonable time as 

may be fix:d by the Oullector, the Colléstor, may authorise any person to 
db any. such act, and the expenge of dcing Any sach'act or such portion 
, of the expense ns ‘he own r may be lisble to pty under the ‘agreement 
‘may be recpvered from the owner as if it were an arrear of land. revenue. 

(3) A person aggrieved by an order mide under this section may 
appeal to the Commiasioner, who may cance] or modify it aud whose 
decision sha}l be final. 

Notes | 

This section giver power to the Collector to enforce the agreement. 
If any parson feels aggrieved by an order of the’ Collector made under 
_ this,aection he can file an appaal to the Oommissi ner. 

8. Purchrsers at certain sales and persone claiming through owner 
bound.by instrument executed by owner.—Eviry person who purchases any 
land on which is situated = monoment in respect of which any inatru- 
ment has been exc cuted hy the owner f.-r the time being, undef section 4 
or section 5 and every person claiming any right, title or intereat in a 
monumant from, through or under an owner who execated any such in- 
strameat, shall. be bound by such instroment.: 

: Nates 

A purchaser of rite on which a monument is situsted is bonnd by 

`. agreement executed by the owner. 

9 Application of endowment to repair of a State protected reonument. — 
(1) If any owner or otber person, competent to enter into an agrei ment 
ander section. 6 for the preservation of a State protected monument, 
réfuses or faila to enter into such an agreement when proposed to bith hy 
the Collecter, and if any endowment haa been created for the purpose of 
. Keeping-such monument in repair or for that’ purpose amorg oth’: e 
Collestor may instifute a anit in the Court of the Distriot Jndge, or if the 
-eqtimated coat of repairing the monument does not excecd one thcnsend 


- rupees, may make an applioation to the District Jucge for the proper 


‘appleation of snch.endowmand or port therer f 
(2) On the hearing of an application under sub: sedtion- (1), the Dis- 
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* trict Judge may summon and examine the owner and any person whose 
evidence appears to him nevessary, and may pass an order for the proper 
application of the endowment or of any part thereof, and any such order 

` may beexecuted as if it were the PF of a Civil Court. 

e otes 

° This section authorises the Collector to make an application’ to the 
District Judge for proper application of endowment where the owner 
fails to enter into an agreement proposed to him under section 5. 

10. Compulsory acquisition of a State-protected monument.—(1) If 
the State Government apprehends that a State- protected monumept is in 
danger of being destroyed, injured, altered, mutilated, defaced, removed 
or dispersed or of falling into decay, the State Government may acquire 
it wader the provisions of the Land Acquisition Act, 1894 (I of 1894), as 
if the preservation of the State-protected monument were a ‘public’ pur- 
pose” within the meaning of that Act. 

(2) The powers of compulsory acquisition conferred by sub-section 
(1) shall not be exercised in the case of — 

(a) any monument which or any part of which is periodically used 
for religious observances ; or . 

(b) any monument which is the subject of a subsisting agreement 
executed under section 5 : 

Provided that in case of repeated infringement of the agreement by 
the owner as stated in. section 7 the State Government may exercise its 
powers of compulsory acquisition. ~ 

(3) In any case other than the cases referred to in sub-section (2) 
the said powers of compulsory acquisition shall not be exercised unless 
the owner or other person competent to enter into an agreement under 
section 5 has failed; within such reasonable period as the Collector may 
fix in this behalf, to enter into an agreement proposed to him under the 
ssid section or has terminated or given notice of his intention to termin- 
ate such an agreement. 

(4) Tn cases of urgency whenever the State Government so directs, 
the Collector, though no award has been made, may, on the expiration 
of 15 daya frem the date of publication of the notice mentioned in sec- 
tion 9, sub-section (1) of the Lund Acquisition Act, 1884, take possession 
of the State- protected monument. Snoh moaument shall thereupon vest 
absolutely in the State ee free from al] encumbrances. 

otes 

This section provides for compulsory acquisition of a State- protected 
monument. i 

11. Power of Siate Government to control mining. etc, near Slate- pro- 
tected monument —(i) If the State Goverment is of opinion that mining, 
quarryiog, axcavating, blasting and other operations of a like nature 
should be prohibited, restricted or regulated for the purpose of protect- 
ing or preserving any State. protected monument, the State Government 
may, by notification in the Official Gazette. mika rules - 

(a) fixing the boundaries of the area to which the rules are to apply, 
(b) forbidding the carrying on of mining, quarrying, excavating, 
lasting or any operation of a like nature except in accordance with the 
rules and with the terms of 6 licence, and 
(c) prescribing the authority by which, and the terms on which, 
licences may be granted to carry on any of the said operations. 
(2) The power to make rules given by this section ia subject to the 
condition of the rales being made after, previous publication. ° 
-` (3) A rule under this section may provide that any person commit. 
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ting a breach tberccf skall ke punishable with a fine which may extend 
to two hundred rupees. 

(4) IJfany owner or occuy icr of land included in a notification under 
sub.sectic n (1) proves to the satisfiaction cf the State Government that 
he has sustained i ag by reason of euch land beirg so included, the Stage 
Government shall pay him due compensation in respect of such loss. 

Notes ` 

Sec.ion 11 confers powrr on the State Government to control minii g 
eto , near the State- protected monument, 

12. Afainienance of certain State protected monuments.— (1) The 
Commissioner shal] maintain every State-protected monument in respect 
of which the State Government has acquired any of the rights mentioned 
T section 4 or which the St: te Government baa acquired under se€tion 
(2) When the Commissioner has accepted the guardianship of a 
State- protected monument under gection 4, he shall, for the purpose of 
maintaining such monument, have aco-ss to the monument at all reason- 
abla timas, by himself and by his agents, subordinates and workiaen, for 
the purpose of insp oting th- monument, and fur the purp:-se of bringing 
such materials and doing such acta es he may consider necessary or desir- 
able for the maintenance thereof. 

. Notes 

This section provides for maintenance by the Commissioner of State- 
protected moaument acquired undar section 4 o? section 10. 

' «13. Voluntary contribultons,- The Commissioner may receive vol- 
notary contributions tcwards the cost of maintainirg a State-protected 


‘monument and may give orders as to the management and application of 
- any funds so received by him: 


Provided that no contribution received under this section shall be 
pales to any purpose other than the purpose for which it was contri- 

uted. oS 

14 Relinqutshinent of Government rights ina State protected monu- 
ment, — With the sanction of the State: Government, the Commissioner 
may— 

(a) where righis have been ecquired by the State Government in 
respect of any State-protected monument under this Act by virtue of any 
sale, lease gift, or will, relinquieh the rights so acguired to the person 
who would for the time being he the owner of the monument if such 
rights had not been acqnired ; or 

(b) relinquish any guardianship uf a State protected monument 
which h- has nocepted under thia Act. i 

15 Right of access to certain State protected monuments.—(1) Subject 
to auch rules as may after previcus publication be made by the State 
-Governmant, tha public shal! have a right of access to any State-protect- 
ed m)1umont maintained by the State Government under this Act. 

_ (2) In m-king any rule under sub-section (1) the State Guvernment 
may p-ovide that a breach of it shall be punishable with fine which may 
extend to fifty rupees. 


18 Penalties.—Any person other than the owner who destreyape= 


injures, alters, mutiJates, defaces, removes or disperses or allows to fall 
into decay a State: protécted monurent maintained by the State Govern- 
ment under this Act or in resp +o} of which an agreement bas been execut- 
ed under ssation 5. and any Owner or oceupi:r who contravenes an order 
made ufder section 7, sub section d1), shall be punishable with fine which 


. 


Pa&t ix | West SasGaL aGr S0. XXX1 OF 1967. i 








may extend to five thousand rupees, or with imprisonment which may 
extend to three months, or with both. 
Notes 

This section provides penalties for destruction, alteration or removal 

oto. of State -protected monument, ° 

. Historical Objects. 

17. Power to State Government to control moving of historical objects. — 
(1) If the State Government con-iders it necessary in the public interest 
that any historical object should not be moved from the place where it is 
without the sanction uf the State Government, the State Government 
may, by notification in the Official Gazette, direct that such historical ob- 
ject shall not be moved unless with the written permission of the 
Coljector. 

(2) A person applying for the permission fhentiofed in sub-section 
(i) shail specifiy the historical object which he proposes to move, and 
shall furnish, in regard to such object, any information which the Colleo- 
tor may require. 

(8; If the Collector refuses to grant such permission, the applicant 
may appeal to the Commissioner, whose decision shal! be final. 

(4) Any person, who moves any object in contravention of a notifi. 
cation issued under sub aection (1), shall be punishable with a fine which 
may extend to five huadred rupees. 

(5) If the owner of any property proves to the aatisfsction of the 
State Govorament that he has auffared any loss or damage by reaso:: ,of 
the inclusion of auch property in a notification published under sub-seo- 
tion (1), the State G>veromont shall either — 

(a) exempt such propsrty from the said uotification ; 

(b) acquire such property, if it be movable, at its market-value; or 

(c) pay compensation for any loss or damage sustained by the owner 
of auch property, if it be immovable. 

Notes 

Section 17 confers power on the State Government to control moving 
of historical objects. 

18. Purchase of historical ofject.—(1) If the State Government appre- 
hends that any historical object is in danger of being destroyed, injured, 
altered, mutilated, defaced, removed or dispersed or falling into decay, 
the State Government may pars orders for the compulsory purchase of 
auch object at its market-value, and the Collector shall thereupon give 
notice to the owner of the object to be purchased. 

(2) The power of compulsory purchase given by this section shall not 
extend to — 

(a) any imege or symbol actually uaed for the purpose of any relig- 
10us obsrrvane: ; or : 

(b) anything which the owner dosires to retain on any ressonable 
ground personal to himself or to any of his ancestors orto any member 
of his family. 


Notes Š 
This section provdies for purchase of historical object by the State 
Government. 
sae Excavation of Archaeological Sites i 
19. Power of State Govérnment to notify areas aa State protected arch- 
acological sites.—(1) If the State Government is of opinion that excava- 
tion for archaeological purposes in any area rhculd be restricted end 
regniated in the interests of archaeolegical sregearch, the State Govern- 
ment may, by notification in the Official Gazette specifyirg the bounderica 
P Ed 
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of the area, declare it to be à State- protected archaeological site. 
_ (2) From che date of such notification all antiquities buried in such 
, site shall bs in the possession of, and vest in the State Government sub- 
ject #0 the payment of due compenssion to the owner; but in all 
Other r3apa5b3 the rights of any owner or ocoupier of land in such site 
shall not be affected exoept that he shall not be allowed to change the 
character of the State-protected archaeological site. 

20. Power to enter upon and make excavations in a State protected 
archaeological site.—(1) Any officer of the State Government, empowered 
in this behalf or any person holding a licence under section 21 may, with 
the written permission of the Collector, enter upon and make excavations 
in any Stute-provected archaeological site. s 

(2) Where, in the êxercise of the power conferred by sub-section 
(L), the rights of any person are infringed by the occupation or disturb- 
ance Of the surface of any land, the State Government shall pay to that 
person compensation for the infringement, 

21. Power of State Government to make rules regulating archueological 
excavations in State protected archaeological sites —(1) The State Govern- 
ment may make rules— | l 

(a) presoribing the authorities by whom licénses to excavate for 
archaeological purposes in a “tate-protected archaeolcgical site may be 
granted ; E K 

. (b) regulating the conditions on which such licences may be grant- 
ed, the form of such licences, and the taking of security from licensees ; 
~. (c) prescribing the manner in which antiquities found by a licensee 
shall be divided between the State Government ånd the licensee ; and 

(d) ‘generally to carry out the purposes of section 19. 

_ (2) The power to make rules given by this sectior ie subject to the 
condition of the rules being made after previous publicaticn 

(3) Such rules may be general for all State-protected archacologi- 

Gal sites forthe time being. or may be special for any particular protected 
site Or sites. . 

(4) ‘Such rules may provide that any person committing a breach of 
any rule or of any condition of a licence shall a punishable with fine 
which may. extend to five thousand rupees, and may further provide that 
where the breach has been by the agent or servant of a licensee the licen- 
see himself shal! be panishsble. 

Notes 

This section confers power on the State Government to make rules 
regulating archaeological excsvations in State-protected archaeological 
Bites. ` z l 

Supplemental and Miscellaneous, ` g S? 

_ 22. Assessment of market value or compensation: — (1) The markèt--- 
valus of any property which the State Government is empowered to 
acquire at auch value under this Act, or the compensation to bo -paid by 
the State G -vernment in respect of anything.done under this Act, .gball, - 
Where any diapute arises In respect of such market-value or compensation, 
be ascertained in the manner provided by the Land Acquisitiongest, — 
1894 (I of 1894), sastions 3, 8 to 34, 45 to 47, 51 and 52, so fer, as:they *- 
can be made applicable : oe 

Provided that when making an inquiry under the said Land Aequisi- ©- 
tion Aot, 1894 the Collector shall be assisted by two assessors, one Of.-' 
whom shall ba a oompetent p&rson nominated by the Collector; and one 
a person nominated-by the owner or, in case the owner fails to nominate 

s . , ~ 
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an assessor within euch reasonable time as. may be fixed by the Collector 
in this behalf, by the Collector. 
Notes ` 
_ This seotion gets Out the manner for ascertaining the market value 
or compensation of any property acquired by the State Government 
under this Act. C i 

23. Jurisdiction.—A Magistrate of the third class shal] not have 

jurisdiction to try any person eharged with an offence against this Act. 
24, Power to make rules.—(1) The State Government may make 
rules tor carrying Out any of the purposes of this Act. 

(2) The power to mike rules under this section shall be in addition 
to and not in derogation of any of the provisions of this Act and shall be 
subject to the condition of the rules being made after previous publica- 
tion? 

Notes -. e 

This section confers power on the State Government to make rules 
for carrying out the objecta of this Act. 

25. Protection to public servants aciing under the Act.~ No enit for 
compensatiun and no criminal proceeding shall lie against any public ser- 
vant in reap ct of any act done, or in good faith intended to be done, in 
the exercise of any power conferred by this Act. 

The West Bengal Gambling and Prize Competitions Act, 1957. 

The following Act of the West Bengal Legislaturs, has been assented 
to by the Gov raor, and was published in the Calcutta Gazette, Extraordi- 
nary, Part ILI, dated the’ 12th March, 1958, = . 

Wesi Bengal Act No. XXXII of 1957. 
[ Passed the West Bengal Legislature. ] 
{Assent of the Governor was tirat publish din the Calcutta Gazette, 
Extraordinary, of the 12th March, 1958 ] - 

An Act to consolidate and amend the law relating to the prevention of 
gambling and to provide for the control and regulation of prize competitions. 

WHEREAS itis expedient to conso'idate and amend the Jaw relat- 
ing to the prevention of gambling and to provide for the control and regu- 
lation of prize competitions ; 

_ It is hereby enacted in the Eighth Year of the Republie of India, by 
the Legislature of West Bengal, us follows :— 
CHAPTER I 
Preliminary. 

1. Shert title, extent and commencement —(1) This Act may be ealled 
the West Bongal Gambling and Prize Competitions Aet, 1957. 

(2) It extends to the whole ot W: at Bengal 

(3) This section shall com inte f.rce at once and the remaining 
provisións of this Act in whole or in part. ah«l] come into forsee in ‘such 
areas and on such dates as the Ssate G.vernmert mav, by notification 
in the Official Gazette, appoint and for this purpose different dates may 
be appointed for different provisions of thie Act and fer different areas. 

r © Notes ` 

Object- “Tbe Law Revision Committee appointed by the State Gov- 
“~senment in the course of their axamination of West Bengal Laws, pointed 
out that the provisions relating to the subject of gambling are nuw 
scattered in different Acts. The Committee suggested that these provi. 

sions should be consolidated into a-single Act. The present Bill bas been 
drafted accordingly. E , 2 
"“Ohapter ILI of the Bill deale with the subject of cross-word Ppnzzles ` 
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and other prize competitions which is within the legislative competence 
of the State Legislature. For the sake of uniformity of regulation and 
vOntrol all over [udia the Central G.vernment decided to introduce’ in 
the Lok Sabha a Bill oalied the Prizs Puzzle Competitions (Control) Bill,, 
1955, and requ st d the Stste Governm-nte-to get resolutions passed ine 
their respective State Legislature under article 252 of, the Constitution 
empowering the Luk Sabha to undertake such legislation. After resolu- 
tions to this effect had been passed by certain State Legislatures Parlia- 
ment enacted the Prize Uompatitions Act, 1904 which does not, however, 
apply to West Bengal. It is, of coarse, possible for this State to adopt 
the. Central Act by resolution passed by both Houses under clause (2) of 
article 252, bus, instead of having a separate Act on the subject, it gas 
been decided to have a separate chapter for the regulation and control 
of prize competitions in the present Bill. Chapter HII of the Bill has 
been drafted on the lines of the Central Act in order to ensure that ‘the 
law of prize competitions in West Benga) is exactly the same as in the 
Other States in which the Central Act isin force” (Vide Statement of 
Obj: ota and Reisons printed in the Culcutta Gazette, Extraordinary, Part 
IVA, dated the 22nd November. 1957 ) 
CHAPTER IT 
seg -. Prevention of Gambling i g 

_ 2. Definitions —(1) In this ohapter unless the context otherwise 
requires :— o a ges 

(a) “common giming house” means any house, room, tent, walled 
enclosure, space, vehicle vessel orany place whatacever, in which anv 
instrument of gamirg is kept or used for the profit or gain of the peraon 

' Owning, Occupying, using or kee ping snch house, rocm, tent, enclosure, 
space, vehicle. vessel or place, whether by way of charge for the use of 
Ruch house, room, tent, enclosure, space, vehicle, vessel, place or instru- 
ment or otherwise howsoever ; a T 

(b) “gaming or gambling” includes wagering or betting except 
wagering.or batting upon a horac race, when such wagering or hetting 
takes place — 

(i) onthe day on which the race ia tn be run, es 

(ii) in an enclosure which the Stewards cuntrolling anch raca bave, 
with the permission of the State Government, set apart for the purpose, 
and ES we 

(iii) with a licensed book maker or by means of a tatalisator 
as defined in segiion 14 of the Bangal Amu ements Tax Act, 1922 (Ren. 
Act V of 1922). but dvea not include a lottery or-games of cards like 
Bridge, Poker, Rummey or Nap; 

(c) "instrument of gaming” includes any article used or intended 
to be used aa a m-ana or appurtenance of or for the purpose of carrying 
on or facilitating gaming ; g 

(d) “magistrate” m-ans a Presidency Magistrate or a Magistrate of 
the First Class; - 

*{e) ‘‘money’’ includes a ch: que or any other negotiable instrurent, 
a posta) order or a money order ; a T 
-- (f) . “police officer” means any member of the Police force and mz 
cludes the Commissiorftr of Police, Caleutts ; 

2, (g) ʻpresoribed” means prescribed by rules made under this chapter; 

a (h) “printing” includes writiog or othee modes of representing or 
reprodncing werda letters or figures in s visible form. 

(2) For the purpose of this chapier all searches made undef the 
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provisions of thie chapter shal} be conducted in accordance with tbe pro- 
visiona of the Code of Criminal Procedure, 1898 (Act V of 1898). 
' Notes 
Section 2 defines tbe expressions common gaming house’, ‘gaming or 
gambiing , ‘instrament of gaming’ Magistrate’, ‘money’, ‘police officer’, 
‘pfescribed’ aad ‘printing’. r 
3. Penalty for owning or keeping or having charge of common gaming 
house.— W hoever, being the uwner or occupie: or having the use of any 
house, room, tent, walled enclosure, space, vehicle, vessel or any place 
whatsoever, opens, keeps, Cr usta the same às a common gaming house ; 
and whoever, bring the owner or occupier of any such house, from, 
tent, walled enclosure, space, vehicle, vessel or place as aforesaid, know- 
ingly or wilfully permits the same to be opened, occupied, used or kept 
by any other person us a common gaming house ; 
and whoever has the care or manag: ment of, or in aby manner aarista 
in conducting the businees of any house, room, tent, walled enclosure, 
apace, vebivle, vessel or place as afuresaid opened, occupied, used or kept 
for the purpose aforesaid ; 
and whoever advances or furnishes money for the purpose of gaming 
with persons frequenting such hovse, room, tent, walled enclosure, space, 
vehicle, vessel or place as aforesaid ; i 
shall be punishable on conviction, with fine not exceeding five 
hundred rupees or with imprisonment fcr a term not exceeding three 
months or with both. 
Notes . 
Section 3 provides penalty for owning or keeping or having charge 
of a common gaming house. Common gaming house has been defined in 
section 2(a), 
d. Penalty for being found in common gaming house.— Whoever is 
found in any house, room, tent, walled enclosure, space, vehicle, vessel 
or any place referred to in section 3 playing or gaming with cards, dice, 
counters, money or Other instruments of gaming, or is found there present 
for the purpose of gaming, whether playing for any movey, wager, stake 
or Otherwise, shall be punizhable, on conviction, with fine not exceeding 
two hundred rupees or with imprisonment for aterm not exceeding one 
month or with boib ; 
and any person found in any common gaming house during any gam- 
-ıng or playing therein shall be presnmed, until the contrary be proved, to 
have been there for the purpase of g .mi:g. 
Notes 
Section 4 provides penalty for being found in cnmmon gaming house. 
5 Power to enter and authorise police to enter and search —(\) It 
shall be lawful for any police officer not below the rank of Sub-Inspector, 
authorised by the State Government in this behalf by geners! or special 
order in-writing, to enter. if necessary, by force, with such assistance as 
he cOosidera necessary. by night or by day, any house, room. tent, walled 
enclosure, space, vehicle, vessel or plaoe r ferred to in section 4, which 
he thas reason to suspect, is baing used as a common gaming house, ard 
may take int» custody all persons whom he finds therein, whether or aot 
“auth persone may be then actually gaming ; l 
and may seize all ingtrume ata of gaming, and al] moneys and securi- 
ties for money, and articles of value, ressonably suspected to have been 
used orintended to be used for the purpose of gsming, which are found 
therein ; ‘ 
. and.mey search all parts of the hcuse$ room, tent, walled enclosure, 
d ° 
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space, vehicle, vessel or place which be shall -have ‘so ‘entered, when. we 
has resgsn toO believe that any instruments of gamir g are concealed there- 
in, and,also the persons of those, whom he so takes inte custody ; ; 

ang may seize and take possession ofall instruments of gaming found 
upon such search, 

(2), All, ‘persons ‘taken into ‘oustody under sub-séction (1) ‘shall be 
produced before the near: at ‘magistrate within a period of twenty-four 
hours of taking into custody excluding vhe time necessary for the journey 
from the place of taking into custody to the court of the magistrate. 

Notes ; 

ac ‘Section 6 confers power on any p: lice cflicer not below the rank of 
Sub. Inspector, authorised by the State Government in this behalf, to 
enter aud search, any hoaise or room etc. which he has reason to suspect 
is being used as a common gaming house. 

», 6. Finding. cards etc.. in suspected houses to be evidence that they are 
common gaming house.— When’ any cards, dice, géming table, cloth, 
boards or other instruments of gaming sre found in any house, room, 
tent, walled enclosure, space, vehicle, vessc]'or any place whatsoever, 
eutered or searched under section b or about the persos of any of those 
who are found therein, it shal] be evidence, until the contrary be proved, 
that such house, room, tent, walled enclosure, space, vehicle, vessel or 
place is used ag a oc mmon gaming house and that tke persons found 
therein were present there for the purpose of g- ming, although no‘ game 
ing or playi: g wae actually seen by thé police officers. 
Nee Notes ' 

Where any cards eto. are found ia auapected houses ‘it shall be evi- 
‘dence that they are common gaming house, . 

; .7., Penalty for giving false name and address. - ‘If’ any | person found 
in any common gamirg house entered by any police ` (ff ar “nitdcr section 

5 upon being arrested by such police ċffio r or upon being brought before 
any magistrate, rı fuses Or neglects to give his name'and sddréss or gives 

-any falee name or address on be ing BO rt quifed’ by any' such ars a or 
police Officer, | 

he shall, on corvictirn, be liable to! ‘imprisonment fer a term not 
exceeding one morth or to fite not cxceeding five hundred rupees or with 

‘both, together with such costs as to the o nvictirg magistrate may appear 
reasonable, and in default of payment of'fine, if any, also’ to imprison- 
ment for a term not exceeding one month. 

“Notes. 

Seqtion 7 provides penalty for giving false name and address’ when 
found in a c*emmon gamirg house. 

8 Destruction of instruments of gaming ‘and payment of vetoed. to in- 
formers.— On convicton of any person for Keeping or using any common 
. gaming h^uae, or being present therein for the purpose of gaming, ‘the 
ov mvieving magistrate may order all the ‘inatrurerta of gaming found 
th rein to be destroyed. and may alao order all or any of the securities 
fer money. and o her ar icles seized, not being instrumerts cf gaming. to 
he sold and ornverted into. mohey, and the proceeds thereof wi-h ajl 
moneys seiz -d therein to be forfeited ; or in bis discretion; may ofderSny 
pirts there: f to be returned to the persona appearing to hava beer sever- 

ally thereunto entitled. , , 

` a he may als? order that a portion not ‘exceeding one-fourth: of 

‘any fine levied under section 8 or section 4 or any portion of the mo eve 

Or proceeda of articles seizsd and ordsred to bs forfcited under thie 
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section, shti} be paid as reward to any person, whose information and 
@asistance had contributed to the detection of the offence and seizure of 
the moneys and articles aforesaid. 

Notes 

Sectibn 8 provides for destruction of instruments of gaming and pay- 

ment of reward to informers. ° 

° 9. Proof of playing for stakes unnecessary.—It shall not be necessary, 
in order tu convict any person Cf keepir.g a common gamirg house, or of 
being concerned in the management of any common gaming house, to 
prove that any person found playirg therein at any game was playing for 
any money, wager or atake. 

10. Gaming and setting birds and animals to fightin public streets.— 
A police officer may arrest Without warrant any peracn found gaming in 
any public market, fair, street or thoroughfare or any place to which the 
public huve or are permitted to have access, ý ° 

or any person, setting, for the purpose of gaming, any birds or 
animals to fight in any public market, fair, street or thoroughfare or in 
any place to which the publio have or are permitted to have access ; 

or any person there present, aiding and abetting such public fighting 
of birds and animala. 

Such person, when arrested, shal] be produced before the nearest 
magistrate withia a period of twenty-four hours of auch arrest exclulding 
tbe time necessary fur the journey from the place of arrest to the court 
of tke magistrate and upon conviction shall be punishable with fine not 
exoeeding two hundred rupees or with imprisonment for a term nos 
exceeding one month or with both, 

and auch police « ficer may seize all birds and animals and instru- 

_meuts of gaming found in sneh public market, fair, street or thoroughfare 
o: place or: n the person of th: se whom he shell so arrest, and the magis- 
trate may, On oonviotion uf the offender crder such instruments to be 
forthwith degtroyed and euch birds and animals to be sold and the pro- 
ceeda thereof tu be forfeited. 

Notes 

This section empowers a police officer to arrest withoat warrant per- 
sons gimi g and setting birds and animals to fight in put lio places, 

11. Power of police officer to enter and arrest persons, who print, pub- 
lish, etc., matters relating to gaming. A police cfficer may arrest without 
warrant sny person who priais, publishes, sells, distributes or in any 
manner circulates any newspaper, news sheet Or other document or any 
news Or information with the intention of aidirg or facilitating gamirg ; 

and any police officer may enter and search any place for the purpose 
of seizing and msy sriz all things reasonably suspected to be used or to 
be intende:! to be used for the purpose aforesaid. 

All persons taken in custody as aforesaid shal] be produced before the 
nearest magistrate within e period of twenty-four hours of such arrest 
excluding thè time necessary for the journey from the place of arrest to 
the oourt of the magistrate. 

Kiiob of all such peranna shall be punishable, on conviction, with fine. 
not excreding two hundred rupees or with imprisonment for a term not 
exeseding one month or with both. 

l Notes © 

This section empowers police officer to enter and search any place and 
arrest persons who print, pablish, sell, diatributes eto, matters relating to 
aming, * ? 

: 12. Ezempiion of game of skill.—Nothing in this chapter shall apply 

to any game of mere skill wherever played : 
rd . z 
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Provided that when such game is played in a public market, feir,’ 
carnival or street or in any place where the public may have access, a 
permit fem the Commissioner ı f Police, in Calcutta or the District Ma gis- 
trate or the Sub-divisional M :gistrate elsewhere, shall be obtained firat, 
by the rginiser thereof, on payment of such fee as may be prescribed. $ 

Any person contraveniug the provisions of this section shaji be 
punishable, on conviction with fine not exceeding ene hundred rupees or 
with imprisonment for a term not exceeding one month or with both. 

Notes 

This section exempts game of skill from the uperaticn Chapter II. 

13 Indemnity of witnesses. —Any person who shall have been con- 
cerned in gimiog leading to, and who shall be examined aa a witness 
before a magistrate in resprot of, the trial of any person for a breac? of 
any of the provisions of this chapter and who upon such examination 
shall mike trus aad faithful discov ry to the best of his knowledge of all 
things as to which he shill be so cx4mined, and who shall thereupon 
receive from the said magistrate a certifiiate in writing to that effret, 
shall be freed from all prosecutions under the provisions of this chapter 
for anything done before thit time in respect of such gaming. i 

14. Offences by whom tr.able.—Off-nees pu`iahable under thia chapter 
shall be bri .bls by any magistrate having juri:diction in the place where 
the offunce is committed, 

But such magistrate shi] be restrained within the limits of bis juris- 
d‘ction under the Code of Criminal Procedure (Act V of 1898) as to the 
amount of fine or imprisonment he may i: flict. 

15. Penalty for subsequ:nt offence —Whoever, having been convict: d 
Of an «fiance punishable un‘icr tbs chapter, shall] be guil y of any ew h 
Offence, shall b» sabj»ot, for every such subsequent offence. to double the 
amouat of punishment with which he would otherwise have been punisb- 
able for the same ; provided that he shal! not be punishable in any case 
with fine exceeding one thousand rupees or with imprisonment for a term 
excesding one year or with both. ; 

16. Protection of action taken under this chapter.—No suit, prosecu- 
tion or other legal proceeding shall lie against any officer of the Govern- 
ment for anything which is in good faith done or intended to be done 
under this chapter. 

17. Power to make rules for the purposes of this chapter.—(1) The 
State Goverument may, by notification in the Official Gazette and after 
previous publication, make rules for carryirg out the purposes of this 
chapter. 

(2) In partioularand without prejudice to the ganerality of the 
foreg}ing power such rules may provide for any matter which je to be or 
may bs prescribed under this chapter. 

18. Repeal —Tha following enactments are hereby repealed :— 

(a) Tae Bangal Pablic Gambling Act. 1867 (Ben. Act TI of 1887) ; 

(b) The definitions of “giming”’, “instruments of gamirg” and 
“onmmon g:ming hauss” in seation 3 and seoti ne 44 4A., 46, 47, 48,49 
50. 50A and 51 of tha Calonsta Police Act, 1865 (Bon. Act TV sf 1885): 

(a) Sectiorg 10, 1t, 12, 18. 14 15, 156A and 69 of the Hewratr 
Offences Act, 1857 (XI of 1857) 

CHAPTER IMI 2 
Control and Regulation of Prize Competitions 

T9. D finitions.—In this, chapter, unless the context otherwise 

requires, — 


. ~ 
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(a} “licensing authority” means any officer or authority appcinted 
by the State Government, by notification in the Official Gazette, for the 
purpose of granting licences under this chapter ; 

(b) “money” includes a ch: que or any other negctiable instrument, 


postal order or money order ; 
e (c) “prescribed” means prescribed by rules made under this chap- 
` e 


5 

(d) “prize competition” means any competition (whether called a 
croas word prize competition, a missing word prize competition, a picture 
prize ocmpetition or by any other name whatsoever, whether of a similar 
nature or not) in which prizes are Offered for the solution of any puzzle 
bas+d upon the building up, arrangement, combination or permutation, 
Of letters, words or figures 

8 Notes 

This section defines the various expressions used in the Act. 

20. Interpretation.— Four the purposes of this chepter,-— 

(a) references to printing shall be construed as including references 
to writing and other m ides of representing or reproducing letters, worda 
or figures in a visible form ; ard 

(b) documents or other matters shall be deemed to be distributed 
if they are diatrinated to persons or places within or outside the area or 
areas in which this ohipter is in force and the word ‘distribution’ shall 
be construed accordingly. 

Notes 

This ia an interpretation clause. 

21. Prohibition of prize competition where the prize offered exceeds one 
éhousand rupees a month —No person shall promote or conduct any prize 
competition ia which the total value of the prize cr prizes (whether in 
cash or otherwise) to be offered in any month exceeds one thousand 
rupees or in which the namber of entries exceeda two thousand. 

) Notes 

This section prohibits promotion or conduct of prize competition 
where the priz; offered exceeda nne thousand rupees a morth., 

22. Licensing of prize competition where the prize offered does not 
exceed one thousand rupees a month —Subject to the provisiona of section 
21, no psraon shall promote or conduct any prize competition in which 
the total value of the prize or prizas (whether in cash or otherwise to be 
offered in any month does not exored one thousand rupees unless he hag 
obtained in this behalf a licence granted in accordance with the provi- 
siona of thia chapter and the rules made thereunder. 

Notės 

Section 22 provides for obtaining licenses where the prize offered 
does not exceed one thousand rupees a month, 

23. Licences for prize competitions —(1) Every person desiring to 
obtain a licence referred to in section 22 shall make an application in 
wri ing tw the licensing authority in such form and manner as may be 
prescribed. 

. (2: On the receipt of such application, the licensing authority, after 
making such inquiry as it oonsiders necessary. shall, by order in writing, 
evithes grant the licence applied for or refuse to grant the licence, 7 

(3) Where the licensing authority refuses to grant a licence it shall 
record a brief statement of the ressons for such refusal and furnish a 
oopy thereof to the applicant 

(4) The fees on payment of which, the period for which the, condi- e 
tions aubject to which, and the form in which, a licence may be grAnted 


a 
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shall be suchas may be prescribed, , 


24. Promoters of prize competitions to keep accounts and submit the 
same to the licensing authority —Every person who promotes or conducts 
& priz2 competition in accordance with the provisions of thia chapter and 
the rules made thereunder shall keep accounts relating to such competie 
tion anù submit to the licensing authority a statement of accounts if 
such form and at such intervals as way be prescribid, 

Notes 

This section provides for keeping accounta by promoters of prize 
competjtions, 

25, Power to cancel or suspended licences.—(1\ The licensing autho. 
rity may, after giving the holder of any licence a reasonable Opportunity 
of bsing heard, cancel or suspend the licence on any one or more of éhe 
following grounds, namely.:— 

(a) that there has been a breach of any of the conditions subject to 
which the licence was granted ; j 

(b) that the holder of the licence has contravened any of the pro- 
visions of section 24, 

(2) Whenever a licence is cancelled or suspended the licensing autho- 
rity shall record a brief statement of the reasons for such capo lation or 
suspension and furnish a copy thereof to the person whose licence has 
been cancelled or suspended, 

Notes 

Thie s>otion confers power on the licensing authority to suspend or 
cance! licenses. : 

26. Pea ly for promoting or conducting any prize competition in con- 
travention uf the provisions of section 21 and 22 —If any person promotes 
of 0 aducte a iy prize om pətitivu in contravention of the provisions of 
section 21 ora ction 22, he shall on conviction be punishable with impri- 
éJoment fur a term which may extend to three months, or with fine which 
may extend ta one thousand rupees, or with both. 

Notes . l ' 

This section provides penalty for promoting or conducting prize com- 
petit? us in contravention of section 21 or section 22. 

27. Penalty for failure to keen and submit accounts.—If any peraon 
liable uader ssotion 24 to k3ep accounts or to submit statements of 
accounta fails to keep accounts or to submit statements of accounts as 
required by that section or keeps accounts or submit statements of 
accounts which are false and which he either knaws or believes to be false 
or does not believe to be true, he shall, on conviction be punishable with 
imprisonment for a term which may extend to une month, or with fine 
which may extend to five hundred rupees, or with both, but nothing con. 
tained ia thia section shall affect the provisions contained in section 25. 

Notes 

This section provides penalty for failure to keep accoants as fe quired 
by section 24. 

28. Penalty for other «ffences in connection with prize competitions.—e 
If auy porson-with a view to the promotion or conduct of any prize com. 
patition exospt in accordance with the provisions of a licence under this 
chapter or in contravention of the provisions of this chapter or in connec. 
tion with ang priza compatition promoted or conducted except in accord- 
ance with sach provisions— 

* {a). prints or publishes any ticket, coupon, or other document for 
use in the prize competition ; or ° 
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(b) sells or distributes or offers or advertises for sale or distribu- 


*tion, or has in his possesssion for the purpose of sale or distribution any 


ticket, coupon or other document for use in the prize competition ; or 

(c) prints, publishes or distributes, or has in his posssesion for the 
purpose of publication or distribution, 
e (i) any advertisement of the prize competition, or e . 

(ii) any list (whether complete or not) of prize winners in the prize 
competition, or 

(iii) any such matter descriptive of, or otherwise relating to, the 
prize competition as is calculated to act as an inducement to persons to 
participate sn that prize competition or any Other prize competition ; Or 

(d) brings. or invites any perech to send, into the area Or areas 19 
which this chapter is in force, for the purpose of sale or distribution, any 
ticket, coupon or other document for use in, or any advertisement of, 
the prize com petition ; or i : i l 

(e) senda, or attempts to send, out of the area or areas in which 
thie chapter is in force, any money or valuable thing received in reepect 
of the sale or distribution of any ticket, coupon or otber document for 
use in the prize comp tition; or . 

(f) naen any premises, or causes or knowirgly permitas any premises 
to be used, for purposes connected with the promotion or conduct of the 
prize competition ; or 

(g) causes or procures oF attempts to procure any pereon to do any 
of the sbovementioned acts, 
he shall on cvaviction be punishable with imprisonment for a term which 
my extend to three months, or with ine which may extend to five Bun- 
drad rupees, or with bath. 

Notes 


o 

This section provides penalties tor other offences than those specified 
in sections 26 and 27, 

29. Offences by Corporations —(1) Vf any person guilty of apy 
off-nce under this chapter ia a company, every person who, at the time 
the offunce was committed was in charge of, and was responsible to the 
company, as well as the company, shall be deemed to be guilty of that 
off snov and shall be liable to be proceeded againat and punished accord- 
ivgly ; 
: Provided that nothing contained in this eub-eestion shall render any 
such person liable to any punishment provided in this chapter if he proves 
thst the off-nce was committed without his knowledge or that he exer- 
cieed all due diligence Lo prevent the commission of auch offence. 

(2) Notwithatanding anything contained in avub-recticn (1), where 
an offence under this chapter hus been committed with the consent of 
connivance of or ia attributable to gross neglect on the pert of any 
director, manager, a oretary or other Officer of the company. such direo- 
tor, manrgrr, secretary or other offiner shall also be deemed to be guilty 
of that. offence and shall be Hable to be proceeded against and punished 
accordingly, 

© EKrplanation — For the purposes of this section, — 

(a) ‘compiny” meana a body corporate and includes a firm or ofher 
ass elation df individuala ; and 

(b) “director” in relation to a firm mesna a partner in the firm. 

30. Power of licensing authority to call for and inspect accounts and 
documents. —The liosnaing authority may— l 

= (a) r-qaira any person promoting or conducting a prize competition 
to produce before it the accounta and bther documents kept by such 
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person or to furnish to it such other information relating to the prige 
competition as it may require ; 


-(b) inspect at all reasonable times the accounts and other docu- 
ments kept by such person. 


+ 


Notes 
This section empowers licensing authority to call for and inspgect 
accoants and documents. 

31. Power of entry and search —(1) It shall be lawful for any police 
officer not below the rank of Sub Laspector authorised by the State Gov- 
ernment in this behalf by general or special order in writing, — 

(a) to enter, if necessary by furce, whether by day or by night, with 
such assistance aa he considers necessary, any premises which he has 
reason tO suspect are being used for purposes connected with the promo. 
tion or conduct of aay prize competition in contravention of the provi- 
sions Of this chapter; . 


l (b) to search the premises and the persons whom he may find there- 
n; 
(c) to take into custody and produce befure a magistrate all persons 
who are concerned, or against whom a reasonable complaint haa been 
made or oredible information bas been received or a reasonable suspicion 
existe of their having been concerned with the user of auch premises for 
purposes connected with, or with the promotion or conduot of any prize 
competition in contravention of the provisions of this chapter ; and 

(d) to seize all things found therein which are intended to be used 
or reagOnably suspected to have been used in connection with such prize 
campetition, . 

(2) All searches uader this section shall be made in accordance with 
the provisions of the Code of Criminal Procedure, 1898 (Act V uf 1898). 

Notes 

This section empowers any police ufficer not below the rank of Sub- 
a as authorised by the State Government to enter and search pre- 
mises. 

Notification No. 912P1.. Home Department, dated the 12th March 
1958 —In exercise of the power conferred by sub-section (1) of section 31 
of the West Bangal Gambling and Prize Competitions Act, 1857 (West 
Bengal Act XXXII of 1957). the Governor is pleased hereby to authorise 
every police officer of or above the rank of — 

(1) in Caloutta, an Assistant Commissioner of Police, and 

(2) elsewhere, a Deputy Sapsrintendent of Police. 
to exercige all the powers specified in clanaes (a). (b), (e) and (d) of sub- 
section (1) of section 31 of the said Act. 

Bzplanation.—In this order ‘‘Caloutta’’ means the town of Calcutta 
as defined in the Calcutta Police Act, 1866 (Bengal Act IV of 1866) to- 
gether with the suburbe of Calcutta as defined by notification under sec- 
tion 1 of the Calontta Suburban Police Act, 1466 (Bengal Ac* II of )808). 
(Published in the Calcutta Gazette, Extraordinary, Part I, dated March 
12, 1958, page 962 ) PE: , 

32.. Forfeiture of news papers and publications containing prize cem- 
peKtions —Where any newspaper or other publication contelne any, 
matter referred to in clause (c) of section 28 relating to any® prize 
competition promoted or conducted in contravention of the provisions of 
this chapter or except in accordance with the provisions of a licence un- 
der this chapter the State Government may, by notification in the Official 

e Gazette, declare every copy of such newspaper or other publication to be 

e a i 
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forfeited. 
e 
Notes 
This section empowers the State Government to forfeit newspaper and 
publications containing prize competitions in contravention of this Act. 
33. Appeals.—Any person aggrieved by the decision of the lipcensing 
qauthority refasing to grant a licence or cancelling or auspending a licence 
` msy}, within such time as may be prescribed, prefer an appeal to the 
State Government and the decision of the State Goverument on such 
appeal shall be final. 
Notes ° 

This section confera a right of appeal to the State Government 
against the order of the lincenaing authority. i 

34. Lincensing authority and other officers to be publio servants.— The 
lionsing authority and any other oficer acting undere this chapter shall 
be deemed to be public servants within the meaning of section 21 of the 
Indian Penal Code (Act XLV of 1850) 

35. Jurisdiction to-try offencee.—No court inferior to that of a Presi- 
denoy Msgistrate or a mrgistrate of the first clasa shall try any offence 
under this chapter. 

36 Protection of a:tion taken wnder this chapter.—No suit, prosecu- 
tion or Other legal proceeding shail lie against the licensing authority or 
any othar officer of the G »varament fur anything which is in good faith 
¢one or intended to be done ander this chapter or the rules made there- 
under 

37. Power to make rules —(1) The State Government may, by foti- 
foatian in the Officia] Gazette, and after previdus publication, make rules 
for carrying out the purposes of this chapter. 

(5) Ia partionlar, and without prejudice to the generality of the 
foregoing power, euch rules msy provide forall or any of the following 
matters, namely : - 

(a) the form and manner of application for a licence under thig 
chapter and the fees, if any. for such lioe nee ; 

(b) the period for which, the conditions subject to which and the 
furm in which, a licence mav be granted uader this chupter : 

(c} the form in which and the intervals at which statements of 
accounts referred to in section 24 shall be submitted to the licensing 
auch rity ; 

(d) the time within which an appeal against a decision of the licens- 
ing authority under this chapter may be preferred to the State Govern- 
ment ; 

(e) any other matter which is to be or may be prescribed under this 
chapter, 

Notes 

This section confera power on the State Government to make rules 
for carrying out the purposes of Chapter WE 

Rules.—The State Government has under section 37 made tho Weat 
Rengal Prize Compsatitions Rules, 1958. which were published in the 
Calcutta Gazstie, Extraordinary, Pv. I, dated March 24, 1908, pages Juul 
to 1097 } 

+ ammam mran aaee 
Published in the Oaleutts Gazetle. Extraordinary, Bart III-A, dated the í 

: 19h April, 1958, 
The Rehabilitation of Displaced Persons and Eviction of Persons in 
Unauthorised Occupation of Land (Amendment Ordinance. 1958 
West Benga! Ordinance No. II of 1958. 
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WHEREAS it is expedient to amend the Rehabilitation of Displaced 
Persona and Eviction of Persons in unauthorised Occupation of Lard 
Act, 1351 (Weat Ben. Act XVI of 1951), for the purpose and in the man- 
ner hereinafter appearing ; 

AND WHEREAS both Houses of the Legislature of Weat Bongal are 
not ig session and the Governor is satisfied that circumstances exist which 
' render it necessary for her to take immediate action ; 

AND WHEREAS the inatructions of the President under the proviso 
- slauge (1) of article 213 of the Constitution of India have been obtain. 
ed ; 

The Goveraor ia pleased, in exercise of the power conferred by clause 
(1) of the asid article, to make and promulgate the following Ordinance, 
namely :— 

1. Short title and commencement — (1) This Ordinance may be ealled 
the Rehabilitation of Displaced Persorcs and Eviction of Persors in Un- 
authorised Occupation of Land (Amendment) Ordinance, (95s. 

(2) It shall be deemed to have come into force immediately before 
the expiry of the 3lnt day of March, 1958. 

2. Amendment of section I of West Ben. Act XVI of 1951.—In sub- 
rection (3) of section i of the Rehabilitation cf Dieplaced Perstrs and 
Eviction of Persons in Unauthorised Occupation of Land Aot, 1951, for 
the words ‘thas 3)st day of March, 1968” the words “the 3lst day of 
March, 1969” shall be substituted, 

PADMAJA NAIDU, 
, The 15th April, 1968 Governor of Weat Bengal. 
The West Bengal Sales Tax ‘Amendment! Act, 1958. 

The following Act of the West B- -ngal Legislature, has been assented 
to hy the President, and was published in the Calcutta Gazette, Extraordi- 
nary, Part IlL, dated the 30th Mirch, 1968 

West Bengal Act No. lil of 1958. 
| Passed by the West Bengal Legislacure. ] 
[Assent of the President waa tiret published in the Calcutta Gazette, 
Extraordinary, of the 8t tb March, 1958 J | 

An Act to amend the West Bengal Sales Taz Act, 1964. 

WHEREAS it is expedient to amend the West Boogal Sales Act, 
1954 (West Ben. Act IV of 1954), for the purposes and in the manner 
hereinafter appearing ; 

It is hereby enacted in the Ninth Year of the Republic of India, by 
the Legislature of West Bengal, as follows : — 

1. Short title and commencement.—(t) This Act may be called the 
West B-nga] Sales Tax (Amendment) Act, 1958, 

(2) It shall come into force immédiately on the West Bengal Sales 
Tax (Amendmant) Ordinance, [958 (West Ben. Ord. I of 19538), cessing 
to Op rate. 

Notes j 

Object —'' An agreement was reached between the Government of 
India gad the State Governmants that additional duties of excise would 
bédevied on mill made textiles, sugar and tobacoo (whether manufac- 
tured or not) in replacement of State Sales Taxes thereon and that the 
proceeda of the additional! duties of exoise would ba distributed among 
the States to comp ineate them for the loss of revenue consequent on the 
abolition of the Sales Taxes, Government of India accordingly enacted 
the Additional Daties of Exoise (Goods of Special Importance) Act, 1957. 
to levy additional duties of ex¢oise on these commodities with effect from 
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the 14th December, 1957, and to distribute the proceeds thereof among 

è those Statea which did not levy avy Sales Tax on these commodities after 
Sist March, iss. Textiles and tohseco, other than cigarettes, which 
were being taxed under the Bengel Finance !Sales Tax) Act, 1941, could 
be exempted by framing appropriate rules uoder that Act, Cigarettes and 
«ugar were taxed under the West Bengel Bales Tex Act, }¥64 and an 
‘Smendment of the said Act was necessary to exempt them from the Sales 
Tax in ord-r to give effect to the agreement. The West Bengs! Sales 
Tax (Amendment) Ordinance, 1v58 was accordivgly prcmulgated on the 
12sh February, 1958 for that purpose. l 

Tue obj»06 or the Bill is to cuntioue the provisions of that Ordinance. 
f Vide Stswment cf Objects and Reseors, printed inthe Calcutta Gazette, 
Hxtraordinary, dated the 17th February, 1963.) 

e 2. Amendment of the long title to West Bengal Act IV of 3964.—Yn 
the tong title to the Wert Bengal Sales Tax Ans, 1954 (hereinafter referred 
toas ‘he ssid Act), for the words ‘‘ctgyrettes and other commodities’’ 
the words “certain notified commodities’ shall he substituted. 

3. Amendment of preamble —In the preamble to the said Act, fer the 
words ‘cigarettes and other e-mmcdities’’ the worda ‘‘certain notified 
commodities” shall be substituted. 

Notes 

This section amepda the preamble to the West Bergel Ralea Tax Act 
by omitting the worda ‘eigar: ttea snd utber commodities” and substitut- 
ing instead the words "osrthin notified commoditi s”, 

$. Amendment of section 2 —In section 2 of the said Act,— 

(1) for clause (a), tha following clause shall be eubstituted, namely :- 

‘(a) “notified commodity”. means anv commodity specified urder 
section 26 of thia Aot. whether before or after the commencement of the 
West B-ngal Sales Tax (Am: ndment) Act, 1¥58;’; 

(2) in clanses (b) to (e) for the word ''oigarettes” wherever it occurs 
the words “notified commodity” sha}) be substituted. 

Notes 

The amendment in section 2 ig consequent to amendment of the 
preamble and of the long title. It substitutes a new sub- geotion (a) whioh 
defines a ‘Notified ec mmodity’. 

§ Amendment of section 6 —Jnu section 6 of the said Act, for the 
word ‘‘cigarettes” the worda ‘any notified comm dity” shall be substitu. 


6 Amendment of section 7 —In section 7 of the said Act, for the 
word ‘cigarettes’? where ver it occure the worda “notified ecmmoditics”’ 
ahall be substituted. 

7. Amendment of section 13.—In section 13 of the zaid Act, for the 
word “cigarsttes’”’ wherever it occurs the worda “notified commodities” 
shal) be substituted. 

Notes 

The amendments in sections 6, 7 and 1% are const quent to the amend. 

msata mide ia the preamble and Lo tha long titie, 
. B. Omission of section 22.—Rsoetion 22 of the said Ad shall be 
omitted, a 
s R i Notes : 
This section omits scotios 22 from the origins} Act which provided 
~ that the Act waa not to apply to certain sales and purchases, 
` B Substitution of new section for section 23 — For seotion 23 of the 
said’ Aot, the following scotion shall be substitut:d, namely :— ° 
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“23. Bengal Act VI of 1941 not to apply to notified commodities. — 
Nothing io the B -ngal Finance (Sales Tax) act, lyi (Berga) Act V1 of 
ival), shail apply to a nouticd vommudity from the date on which the 
said comm diy 18 or waa aotified ander section 26 : 

Provided that— 

(4) the said Act shall apply in reapect of a notified sommodiiy sod 
before the issus uf such notiticaticn and in respect of re sales of such 
notified commodity subrequ.nt to the issue of such notification ; 

(li) the price of goods sold to a dealer for use by sach dealer 
for manufacturiug, making processi! g or packing notified commodities 
shalioe deducted ın calcula ing the taxoble turnuver ander section 5 of 
the Bengal Finance (Sales Tax) Aet, 1141.” 

Notes 

Section 9 substitutes a new section 23 for the old section %3 to 
the 1954 Act. Thè wording of new section 23 only makes slight changes 
in the old section. 

10. Lasertion of new section 244A.— After section 24 uf the said Act, 
the followi- g aectiun shall be insert: d, namely :— 

‘2kA. Certain savings as to cigareitee Notwithstanding anything 
contained in the Wes: Bergal Sales Tax (Amendment) Act, 1928, this Act 
shall continue tu apply to— 

(i) cigarettes sold befure the commencement cf that Act, and 

GI) cigarettisin reapect of ‘which no additional duties of excire 
havs deea levi-d uader the Aidisional Duties of Excise (Gouda of Special 
Importance) Act, 1957 {LY III of 1957). che 

as if that Act had not been ‘alee a 





Not 
A new section 244 is added ere provides that: the West Bengal 


Bales Tax Ast will ko4p aa applying’to certain types of cigarettr's 


11. Substitution of new section for section 25.—For section 25 of the 
said Act, the following section shall be substituted, namely :— 

“25, Power of Stute Government to specify commodities taxable under 
this Act. Jf the State Governmert is at any time of opinion that it we uld 
bo in the puniic interest that any osmmodity which 1s lishle to taxation 
under the Kergal Finance (Sales Tax) Act, 1941 (Bergal Act VI of '¥41), 
should be taxed uud-r this Aot, it may, by notification in the Offictal 
Gazette, apeafy such commodity ; and on and from the date of such noti- 
fication, tha Benga] Finance (Sales Tex) Act, lu4i, shall cease to apply 
to such commodity and this Act shall aprly to such commodity.”’, 

Notes - 

For section 25 a new section 25 is added. It gives power to 
the State Gov-rnment to specify commodities taxable under thie Aot. 

12 Insertion of new section 26.— After section 25 of the said Act, 
the following suctiov shall be inserted namely :— 

“28, Hxemption of seriatn classes of commodities upon spec fled termé 
and conditions —If the State Governm: nt is at any time of opinion that it 
wontd be in the public interest s0 tu do, it may, by notification in the 
Offloial Gaze'te, and frm aush d ste and subject to such tirma and condi- 
tiJas'as may be specified in such notification, exempt from the operation 
of this Act,— ° 

(i) any notified commodity in respact of which dnties of excise are 
jeviable under snub. section (1) of section 3 of the Addi‘ional Duties of 
Exolso (Goods of Special Importance’ Act, 1857 (LVII of 1957) ; 

' (i) any stock of cigarettes to which ‘section 24A applies,” 


+ 


a 
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Notes 

Section 26 is further added to the 1954 Act which gives power to the 
State Guveroment to notify in the Official Gazette, as to exemption of 

` certain plasses of commodities upon specified terms and conditions. 

13. Savings. — Any notification isaucd, any action takın, anything 
fone or any legal « fect produced under the saia Act as »smended by the 
West Beng»! Sales Tax (Amendment) Ordinance. 1958 (Wiat Bengal 
Ordinance Í uf (958), shell, on the said Ordinance ceasirg io operate, be 
deemed to have been isaued, teken, done or produced uder the said 
Act as amended by this Aot, aaif this Act bad oome iato force on the 14th 
day of December, 1957. 

Notes 

Thia section givea retrospective effect to the present Act from the 

14th December, 1967. à : : 
The West Bengal Appropriation .Vote on Account) Act, 1958. 

The following Acs of the West Biugal Legisiature, has been assented 
to by the Governor, and was published in the Caleutia Gazette, Extraordi- 
nary, Part IlI, dated the tath March, 1958 

i West Bengal Act I of 1958 
a [Passed by the West Bengal Legislature. } 
{ Assent of the Governor waa first publish: d in the Calcutia Gazette, 
© Cl Extraordinary cf the 18:h March, 1958 ] 
‘An Ad to provide for the withdrawal of certain sums from and out of the 


'. Oönsilidoted Fund of West Bengal for the service of a part of the financial 


year 1958 59: . 
” Whereas itis expedient to provide for the withdrawal of certain 


‘gama from and ont of the Consolidated Fund of West Bergal for the ser- 


vice of a part of the financial year 1958 59, . 
_ Itis hereby enacted in the Ninth Year of the Republio of India, by 
the Legislature of W. st Bengal, sa followe :— 
1 Short tstle.—This Act may be called the West Bengal Appropria- 
tion (Vote on Account) Act, 1yA8. 


* * 


2. Withdrawal of Re. 63, 09, 28, 000 from and oud of the Consolidated 


` Fund of West Bengol for the financial year 1958 69 — From and out of the 


Consolidated Fund of West Bengal there may be withdrawo sums not 
exceeding those specified in column 2 of the Schedule amouxtizg in the 
aggregate to the sum of fifty-three crores, nine lakhs and twenty-eight 
thousand rupees towarde defraying the severs! charges which will come in 
course Of payment during the sar hs year 1955-69. 

otes : 

This section provides for the withdrawal of Ra. 53,09,28,000 from and 
out of the Consolidated Fand of W-st Bergal for defrayirg the several 
charges for the vear ending Sist March, isd 

3. Appropriation — The sums authorised to be withdrawn from and 
out of the Cunsolidated Fand of West Bengal by this Act shall be appro- 
priated for the services and purposes expressed inthe Schedule jn rela- 
tion to the said year. ° 


+ 


. Notes 
7 This section provides that the sums which are to be withdrawn under 
section 2 shall be utilized for the purposes as expreesed in column 2 of 
the schedule. a a . 
M 


[{ For the Schedule see the Caleutta Gqaette, Extraordinary, Part JII, 
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dated the 18th March, 1958, pages 1026 to 1030. Editor ] 
The West Bengal Mola:ses Control (Amendment) Act, 1958. 
The follomeg Act of unc W. at Beagal Legislature, has beeu assented 
40 by tho Peesid-ot sud was pnoished in the Caloutta Gazette, Extraordi- 
nary, Part Ili, d ted the 31st March, 1958, $ 
West Bengal Act IV of 1958. 
{ Passed by th: West Bengal Legislature ] 
{ Assent of the President was firat published in the Calcutta Gazelfe, 
à Extraordinary, of ibe 3lat March, (85a. | 
An Act to ament the West Bengal Mal tases Control Act, 1949. 
Whoreas it is expedient to amend the West Bengal Molassea Control 
Act, 1949 (Weat Bengal Aot XIV of 1949), for the purpose and in the 
manner hereinuftpr appeering ; y 
Tt is hereby enaoted in the Ninth Yesr of the Republic of India, by 
the Legislatura of West Bengal, as follows :— 
1. Short title—Thia Act may be called the Wet Bengal Molasses 
Control (Amendmsnt) Act, 195%. 


otes 

Objact.—Th> W sat Banga] M slasses Control Act, 1949, enables Gov- 
eramaas to $sks oertain measures tou secure eqoitabjle distribution of 
mOlagies «t fair priors, The Ao: is dne tu expire on the 3 st March, 195x.’ 
The noad for such control on mulagses in this State coatinuee as betore 
and ths objact of the present Act, isto extend the life ef the Act for 
a sefur. her p- riod of three years from the ist April, 195% [Vide Statement 
of Objoots and Roason:, priis-d in ths Calcutta Gazette. Extraordinary, 
Part IVA, dated the 27th Februa y, 1155. ] . 

2. Amendment of section 1 of West Bengal Act XIV of 1949 — 
For sub-section (4) of arotion 1 of the West Bongai Uolasses Control Act, 
1949, the followicg sub. section shal) be subetituted, namely :— 

“(4) [¢ shail remain in force nnti! the 31st day of Maroh, 1961,” 


Notes 

Section 3 extends for a farther psriod of three yesre the life of Wess 
Bengal Molasses Control] Act, 1¥4¥. 

Published in Oaleutia Gazette. Extraordinary, Pt. IITA, dated May 12, 1958, 
The R. G. Kar Medical College and Hospital Ordinance, 1958. 
Waot Bengal Ordinance No. lil of 1958. 

Whereas it is expadient in the public interest to make better provi- 
sion for the contro), management and maintenance of the iratituticn, 
commonly known as the R G. Kar Medica) Collage. Calentta, together 
with tha hospitals and disponearies attached thereto and used in ecnnee- 
tion therewith with a view tothe promotion of public health and to tske 
over for that purpose for a limited period the management‘of all the pro- 
p rey belonging to the naid institution or held for tbe benefi’ thereof ; 

And whereas hath Houses of the Legislature of Weat Bergal are rot in 
saasina and the Governor is astiafied that cironmstano- a exist which ren- 
dar it necessary for her to take immotiate action ; š 

And whereas instructions of the President urder the proviso to 
slause (1) of artiole 213 of the Conatitation of India bave heen obtained 

The Governor bs pleased in exercise of the power conferred by clonse 
(1) of the eaid article to make snd promulgate the following Urdinarce, 
nemely ead l & 


at a « 
¢ ae ` Ne vad s 
x . 
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° 1. Short title and commencement.—(1) This Ordinance may be called 
the R. G. Kar Medical Coliege and Hospital Ordinance, 1958. 

(2) It shall come into force on the date of its publication in the 
Ufficial Gazette. 

e 2. Definittons.—n this Ordinance, unleas the context otherwise 
réquires,— 

(1) "appointed day” means the date on which this Ordinance comes 
into force ; 

(2) “the Committee” means the R G. Kar Medical College and 
Hospital Committee appointed under section 5; 

(3) ‘‘the institution” means the R.G. Kar Medical College, Cal- 
cutta, together with the hospitals and dispensaries attached thereto and 
usedein connection therewith and includes al] lecture rooms, museums, 
laboratories, libraries, hostels and boarding houses used in connection 
with or as accessories to or adjuncts of the said college, hospitals or dis- 
pensaries. 

3. Transfer.— With effect from the appointed day and for a period 
of ten years thereafter— 

(1) the institution together with— 

(s) all lands thereof and appurtenani thereto and all buildings, erec- 
tions and fixtures on such landa, 

(b) all furniture, equipments, stores, drugs, monies and other assets 
of the iastitution, and 

(co) allother properties and assets o° the institution which imme- 
diately before the appointed day wos vested in the Board of Trustees*of 
the Medical Education Society of West Bengal, a Society registered un- 
der the Societies Registration Act, 1860, 
shall stand transferred to the State Government snd shall remain under 
the control and management of the State Government ; 

` (2) all deeds of gift, endowment, bequest, trust or otherwise cov- 
ering all properties and assets referred to in sub-clause (e) of clause (1) 
shall be construed as if they were executed in favour of the State Gov- 
ernment ; 

(3) ‘all contracts, debts and liabilities of the institution shall be 
deemed to be contracts, debts and liabilities of the State Government ; 

(4) the institution shall be run by the State Government asa State 
institution ; 

(5) persons employed in the institution and continuing in office 
immediately before the appointed day, shall, aubject to such terms and 
conditions, not being less advantegeous than what they were entitled to 
immsdiately before the appointed day, as may be determined by the 
State Government in consultation with the Committee, be deemed to be 
employees of the State Government, 

4. Use of properties transferred tv the State Government.— All proper- 
ties transferred to the State Government under this Ordinance shall be 
utilised for the purposes for which they were being used ae dietey 
before the appointed day. 

5. The Committee.—(1) The State Government shall, by notjfic- 

e ation in the Officlal Gasette, appoint a Committee to be called the R, G. 
Kar Medical College and Hospital [Committee for the control, manage- 
ment and maintenance of ithe institution in accorflance with the provi- 
sions of thia Ordinance and the rules made thereunder : 

Provided that until a Committee is so appointed, the Director of 
Health Services, West Bengal, shall beein charge of the managemént of 
the institution, 


í eu * 
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(3) The Committee shall consist of the following members, name- 


(a) the Director of the Institute of Post Graduate Medical Educa- 
tion and Research, ex-officio, who shall be the Ohairman óf the Committee; 

, ib) the Director of the School of Tropica] Medicine, ex-officio ; > 

* (o) two persons appointed by the State Government -from amongst 
the senior members of the staff of the institution ; 

(d) one person to be nominated by the Corporation of Öaloutta ; 

{e) one member of the Faculty in Medicine of the University of 
Calputta nominated by the Vice-Chancellor of the said University ; 

(f) four persons interested in medica] education and public health 
nominated by the State Government ; 

(g) the Principal, R. QG. Kar Medioal College, Oaloutta, ex-officto, 
who.shall be the Secretary to the Committee. 

6. Term of office of the members of the Commtttee.—The members of 
the Committee, other than ez-efficfo members, shall hold office during the 
pleasure of the Governor ; 

Provided that any such member may resign his seat by giving notice 
in writing to the Chairman. 

7. Oasual vacancy.— When the seat of a member of the Committee, 
Other than an ez-eficto member, becomes vacant by reason of removal, 
death or resignation, the vacancy shall be filled by the State Government 
by the appointment of another member, 

Conduct of business and validation.--(1) The business of the 
Gommittee shall be conducted in accordance with such rules as may be’ 
made by the State Goverament under this Ordinance and, subject to such 
rules, the Chairman shal) authenticate all decisions of the Committee and 
take al] executive actions on behalf of the Committee ; 

. Provided that no expenditure not provided for in the budget sano- 
tioned by the State Government aha]! be incurred without the previous 
sanction of the State Government. 

9. Removal of dificulttes.—If any diffculty arises in giving effect to’ 
the provisiona of this Ordinance or the rules made thereunder; the State 
Government may take such steps or issue such orders not inconsistent 
with this Ordinanoe as may be necegsary for the removal of the difficulty. 

10, Power to make rules.— The State Government may make rules for 


carrying out the purposes of this Ordinance. 
PADMAJA NAIDU, 
The 10th May, 1958. Governor of West Bengal. 


Published in Calcutta Gazette, Extraordinary, Pe. IIIA, dated May 27, 1958. 
The West Bengal Estates Acquisition (Amendment) Ordinance, 1958. 
West Bengal Ordinance No. IV of 1958. 

WHEREAS it is expedient to amend the West Bengal Estates 
Acquisition Acs, 1953 (West Ben. Aot I of 1954), for the purpofesa and in 
the manner hereinafter appesring ; 

AND WHEREAS both Houses of the Legislature of Weat Bengal 
arg nob in session and the Governor is satisfied that Soares exist 
whibh render it necessary for her to take immediate action ; 

AND WHEREAS the instructions of the President under the KEET 
to clause (4) of arficle 273 of the Constitution of India have been 
obtained ; 

The Governor is pleased, in exercise of the power conferred by clause 
(1) of the said article, to make and promulgate the following Ordinance, 
namely :— 


o 


a 
s T 
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A 1. Short title.—This Ordinance may be called the West Bengal 
Estates Acquisition (Amendment) Ordinance, 1958, 

Amendment of section 14 of West Ben. Act I of 1964,~In sub- 
section (1) of section 14 of the West Bengal Estates Acquisition Act, ` 
1953 (hereinafter referred to as the said Act), for the words “three years” 
$he words “four years’ shall be substituted and be deemed alfaya to 
nave been substituted, 

3. Amendment of section 44 —In sub-section i2a) of section 44 of 
the said Act, for the words “six months” the words “nine monantha” shall 
be substituted and be deemed always to have been substituted. 

PADMAJA NAIDU, 

The 26th May, 1958. Governor of West Bengal. 

. The West Bengal Appropriation (No. 2) Act, 1958. 

The following, Aot of the West Bengal Legislature has been assented 
to by the Governor and was published in the Calcutia Gazette, Extra- 
ordinary, Pt. ILI, dated the 17th July, 1958. 

West Bengal Act No. V of 1958. 
{Passed by the West Bengal Legtslature.] 
[Assent of the Governor was first published in the Calcutta Guzeite, 
Extraordinary, of the 17th July, 1958 ] 

An Act to authorise payment and appropriation of certain further sume 
from and out of the Consolidated Fund of West Bengal for the service of the 
year ending on the thirty-first day of March, 1959. 

WHEREAS it ia expedient to authorise payment and appropristion 
of certain further sums from and out of the Consolidated Fund of West 
Bengal for the service of the year ending on the thirty-first day of March, 
1959 ; 

It is hereby enacted in the Ninth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

Notes 

Object—“The object of the Act is to provide for the appropriatiun 
out of the Consolidated Fund of West Bengal of all moneys required to 
meet— 

(a) the grants made by the Assembly ; and 
ss (b) the expenditure charged on the Oonsolidated Fund of West 

neal, 
in addition to tha sams previously authorised to be withdrawn and 
appropriated under the West Bengal Appropriation (Vote on Account) 
Act, 1958 (Vide Statement of Objects and Reasons, printed in the 
Calcutta Gazette, Extraordinary, Pt. IVA, dated the 24th June 1988, page 
2389.) i 

1. Short title.— This Aot may be called the West Bengal Appropria- 
tion (No. 2)-Act, 1958. 

2. Issue of Rs 73,97,26,001 out of the Consolidated Fund of West 
Bengal fot ihe year 1958-59, in addition to the sum already authorised to be 
withdrawn for that year —In addition to the sum of fifty-three crores, 
nine lakha and twenty sight thousand rupees autborised to Be with- 
drawn and appropriated under the the West Benga) Appropriation (Vote 
on Agcount) Act, 1958 (West Ben. Act I of 1968), there may be paid and 
applied from and out.of the Consolidated Fund of, West Bengal, sums 
not exceeding those specified in column 3 of the Scheaule amounting in 
the aggregate tothe sum of rupees seventy-three crores, ninety seven 
lakhs, twenty-six thousand and one towards defraying. the several 
charges which-wil] come in courre of pey'ment duzir g the yeer ending on 
the thirty-first day of March, 1959, in respect of the services specified in 

n mP s 
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column 2 of the Schedule. ä 
Notes 

This section authorises payment of Re. 73,97,26,001 from and out of 
the Consolidated Fund of West Bengal for the purposes specified in 
column 2 of the Schedule. 

3: opriation.-—-The sums authorised to be paid and appligd 
from and out of the Consolidated Fund of West Bengal by this Act shall 
be appropriated for the services and purposes expreased in the Schedule - 
in relation to the year ending on the thirty-first day of March, 1989. 

SCHEDULE 
(See sections 2 and 3.) 
s 4 


° 
* a 


[For the Schedule, ses the Calcutta Gazette, Extraordinary, Pt. ITI, 
dated the 17th July, 1958, pages 2572 to 2576. Editer. ] j 


The West Bengal Estates Acquisition (Amendment; Act, 1958. 

The following Act of the West Bengal Legislature has been assented 
to by {the President and was published in the Calcutta Gazette, Kxtraordi- 
nary, Part LIT, dated the 19th July, 1958. 

West Bengal Act VI of 1958 
[ Passed by tha West Bengal Legislature, | 
[ Assent of the President was first published in the Calcutta Gazette, 
Extraordinary; of the 19th July, 1958 ] 

An Act to amend the West Bengal Estates Acquisition Act, 1953. 

. WHEREAS it is expedient to amend the West Bengal Estates Acqui- 
sition Act, 1953 (West Ben. Act I of 1954), for the purposes and in the 
manner hereinafer appearing ; 

It is hereby enacted in the Ninth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
West Bengal Estates Acquisition (Amendment) Act, 1958. 

(2) It shs)l come into force immediately on the West Bengal Estates 
Acquisition (Amendmert) Ordinance, 1958 (West Ben. Ord. IV of 1958), 
ceasing to operate, 

Notes 

Object —‘‘It was necessary to amend the West Bengal Estates 
Acquisition Act, 1953 to extend the time limis— 

(a) for preparation of Compensation Assessment Roll; and 

(b) for filing application for correction of record of-rights. 

As the Legislature was not in session, the amendments were made 
by an Ordinance [West Bengal Estates Acquisition (Amendment) Ordi- 
nance, 1958]. 

The present Act enso's the provisions of the Ordinance.” (Vide 
Statement of Objects and Ressons, printed in the Calcutta Gazette, Extra- 
ordinary, Pt. IVA, dated the 3rd June, 1958.) 

2. Amendment of section 14 of West Ben. Act I of 1964.—Th aub-sec- 
tion (1) of section 14 of the West Bengal Estates Acquisition Act, 1963 
(hereinafter referred to as the said Act), for the words “three years” the 
worda “four years” shall be substituted and be deemed always to have 
been substituted. r ° 

3 Amendment of section 44.—In sub-section (2a) of section 44 of the 
said Act, for the words ‘‘six months’? the words “nine meptha’’ shal! be 
substituted and be 4aemed always to have been substituted. 

4, Savings.—Any application made, any order passed, any ection 
taken or anything done under the said Act as amended by the Wesst 
Bengal Estates Acquisition (Amendment) Ordinance, 1968, shall, on the 

, l tsa j 
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aid Ordin ance ceasing to Operate be deemed to have been made, passed, 
taken or done under the said Act as amended by this Act, as if this Act 
had commenced on the 27th day of May, 1988. 


R otes 
This section enacts thab anything done or any action taken or any 
Qrder passed under Act I of 1954 as amended by West Bengal Ordinanze 
IV of 1958, shall on the said Ordinance ceasing to operate be deemed to 
. have been done, taken or passed under the said Aot as amended by this 


_ Aot. : 


Si, ee a 


The Rehabilitation of Displaced Persons and Eviction of Persons 
in Unauthorised Occupation of Land (Amendment) Act, 1958. 
Tae following Act of the West Bengal Legislature has been assented 
to bY the President and was pubiished in the Calcutta Gazette, Extraordi- 
' nory, Pt. IfI, dated the 19th July, 195s . . 
West Bengal Act No. VII of 1958. 
[Passed by the West Bengal Legislature | 
[Aasent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 19th July, 1958.] 

Az Act to amend the Rehabilitation of Displaced Persons and Eviction 
of Persons in Unauthorised Occupation of Land Act, 1961. 

WHEREAS it is oxpédient to amend the Rehabilitation of Displaced 
Persons and Eviction of Persons in Unauthorised Occupation of Land 
Act, 1951 (West Ben. Aot XVI of 1951), for the purpose and in the man- 
ner hereinafter appearing ; 

It is hereby enacted in the Ninth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Rehabilitation of Displaced Persons and Kviction of Persons in Unautho- 
rised Occupation of Land (Amendment) Act, 1958. 

(2) It shall come into force immediately on the Rehabilitation of 
Displaced Persons and Eviction of Persons in Unauthorised Oooupation 
of Land (Amendment) Ordinance, 1958 (West Ben. Ord, IT of 1958), ceas- 
ing to operate. 


l Notes 
; Object —‘‘The life of the Rehabilitation of Displaced Persons and 
Eviction of Persons in Unauthorised Occupation of Land Aot, 1951 
(West Bengal Act XVI of 1951) expired after the $list March, 1958. As 
there were some cases pending before the Competent Authorities for 
execution and as the Legislature was notin session, an Ordinance was 
promulgated extending the life of the Act up to the 31at March, 1959, 

This Act enacts the provisions of the Ordinance.” (Vide Statement 
of Objects and Raasons, printed in the Calcutta Gazette, Extraordinary, 
Pt. IVA, dated the 10th May, 1958). 

2. Amendment of section 1 of West Ben. Act XVI of 1951.—In sub- 
section (3fof section 1 of the Rehabilitation of Displaced Persdns and 
Eviction of Persons in Unauthorised Occupation of Land Act, 1951 (here- 
inafter referred to as the said Act), for the words “the $!st day nf Mareh, 
1958” the words “the 3lat day ee 1961” shall be substituted. .° 

j e otes 
This section extends the life of Weat Bengal Act XVI of 1951 for 
another three years. | 

. Savings.—Any order made, any action taken or anything what- 

soever done under the said Act ss amended Ly the Rehabilitation of Dis- 
placed Persons and Eviction of Persons in Unsuthorised Occupation of 
Land (Amendment) Ordinance, 1958 (West Ben. Ord. JI of 1958), shall, 
on the said Ordinapgs ceasing to operate, be deemgd to have been made, 


+ 
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taken or done under the said Act as amended by this Act, as if this aoi 
had come into force immediately before the expiry of the 31st day o 
March, 1958. 

The R. G. Kar Medical College and Hospital Act, 1958. 

Bho following Act of the West Bengal Legislature bas been nea i 
to by tae President and was published in the Calcutta Gazette, Extraordi- 
nary, Pt, III, dated the i¥th July, 1958. 

West Bengal Act No. VII of 1958. 
[Passed by the West Bengal Legislature ] 
[Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 18th July, 1958] 

An Aot te make batier provision for the control, management and main- 
tenance of the institution, commonly known as the R. G. Kar Medical Chege, 
Oalcutia, together with thé hospitals and dispensaries attached thereto and 
used in connection therewith with a view to the promotion of public health 
and to take over for that purpose for a limited period the management of all 
the property belonging to the satd institution or held for the benefit thereof. 

WHEREAS it is expedient in the publio interest to make better pro- 
Visioa for the control, management and maintenance of the institution, 
commonly known as the R. G. Kar Medical College, Calcutta, together 
with the hospitals and dispensaries attached tliereto and used in conneo- 
tion therewith with a view to the promotion of public health and to take 
over for that purpose for a limited period the management of all the 
property belonging to the said institution or held for the benefit thereof ; 

It is hereby enacted in the Ninth Year of the Republics of India, by 
the Legislature of West Benga), as follows : — 

1. Short tétle.—This Act may be called the R.G. Kar Medical 
College and Hospital Act, 1958. 


Notes 

Object—Acocording to the preamble the object of this Act is to 
meke better provision for the control, management and maintenance of 
R. G. Kar Medioal College, Calcutta. 

The present Act replaces West Bengal Ordinance IIT of 1988. 

For Statement of Objects and Reasons, sppended to the Bill, see the 
Calcutta Gazette, Extraordinary, Part IVA, dated the 12th June 1958, 
page 2149, 

2. Definitions.—In this Act, unless the context otherwise requires,— 

(1) ‘appointed day” means the 12th day of May, 1958 ; 

(2) “the Committee” means the R. G. Kar Medical College and 
Hospita] Committee appointed under section 5 ; 

(3) “the institution” means the R, G Kar Medical College, Calcutta, 
together with the hospitals and dispensaries attached thereto and used 
in convection therewith and includes all leeture rooms, museums, labor- 
atories, libraries, hostels and boarding houses used in connection with 
Or a8 accessories to or adjuncts of the said college, hospitals*or dispen- 
saries. 


Notes ry 
*. This section defines the expressions ‘appointed day’, ‘the Committee’ 
and ‘the institution’. e ° 
3. Transfer.— With effect from the appointed day and for a period 
of ten years thereatter— 
(1) the institution together with— — 
e(a) alllandsthcreof and appurtenant thereto and all buildings, 
erections and fixtures on such lands, ; 
(b) all furniture, equipments, stores, drugs, monies and other assets 
a S 2 
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of the institution, and 

° (o) all other properties and assets of the institution, which imme. 
diately before the appointed day vested in the board of Trustees of the 
Medics! Hdueation Sooiety of West Bengal, a Sooiety registered under 
tLe Societies Kegistration Act, 1860 (XXI of 1860), 

ie stand transferred to the State Government and shall remain under 
the control and management of the State Government ; 

(2) all deeds of gift, eadowment, bequest, trust or otherwise cover- 
ing all properties and assets referred to in sub-clause (c) of clause (1) 
shall be conetrued aa if they were executed in favour of the State 
Governmant ; + 

(3) all contracts, debts and liabilities of the institution shall be 
deemed to be contracts, debta and liabilities of the State Government ; 

¢4) the institution shall be run by the State Government es a State 
institution ; ° 

(5) persons employedin the institution and continuing in office 
immediately before the appointed day, shall, subject to such terms and 
conditions, not being leas advantageous than what they were entitled to 
immediately before the appointed day, as may be determined by the 
State Government in consultation with the Committee, be deemed to be 
employees of the State Government. 

4, Use of properties transferred to the State Government.— All proper- 
ties transferred to the State Government under this Act shall be utilised 
forthe purposes for which they were being used immediately before the 
appointed day. 

5 The Commitive —(1) The State Government shall, by notifica- 
tion in the Official Gazette, appoint a Committee to be called the R G. Kar 
Medical College and Hospital Committee for the management of the 
institution in accordance with the provisions of this Act and the rules 
made thereunder : 

Provided that until a Committee is so appointed, the Director of 
Health Servicer, West Bengal, shall be in charge of the management of 
the institution. \ 

(2) The Committee shall coasist of the follo ying members, namely:-— 

(a) the Director of the [astitute of Post-Graduate Medical Educa- 
tion and Research, ex-officio, who shall be the Chairman of the Com- 
m ttee ; 

(b) the Director of the School of Trop‘cal Medicine, ex-officio ; 

(c) twe persors appointed by the State Government from amongst 
the senior members of the staff of the institution ; 

(d) one person to be nominated by the Corporation of Caloutta ; 

fe) one member of the Faculty in Medioine of the University of 
Calcutta nomi ated by the Vice-Chsnoellor of the said University ; 

(f) four persons interested in medical edusation and publie health 
nom:nated by the State Government ; 

‘g) the Principal, R. G. Kar Medical Oollege, Calcutta, ex-officio, 
who shall be the Secretary to the Committee. 

. 6. Term of office of the members of the Commitiee.—The members of 
the Committee, other than ex-officio members, shall hold office duringethe 
pleagure of the Governor : 

rovided.that any such member may resign his seat by giving notice 
in writing to the Chairman. , 
7. Casual vacancy.—When the seat of a member of the Committee, 


other than an ex-rfficio member, becomes vacant by reason of removal, è 


death or resignation, the vacanoy shall be filled in the manner in *which 
the seat was origina ly fillec. 
8 eConduct Of Business and validation,— The business of the Commit- 


$ 
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tee shall be conducted in accordance with such rules as may be made aby 
State Government under this Act, and, subject to such rules, the Chairman 
shall authenticate all decisions of the Committee and take all exsoutive 
actions on behalf of the Committee : , 

Provided that no expenditure not provided for in the budget sgno- 

tiowfed by the State Government shall be incurred without the prewous 
aanotion of the State Government. 
_ 9. Removal of diffculites.—If any difficulty arises in giving effect to 
the provisions of this Aot or the rules made thereunder, the State Gov- 
ernment may taks such steps or issue auch orders not inconsistent with 
this Aot as may be necessary for the removal of the difficulty. 

10. Power to make rules.—The State Government may make rules 
for carrying out the purposes of this Act. , 

11. Repeal of West Bengal Ordinance III of 1958 and savinge.—(1) 
The K. G. Kar Medical College and Hospital Urdinance, 1958, is hereby 
repealed. l i 

_ {2) Any rule made, any notification issued, any action taken or 
anything whatsover done under any provision of the said Ordinance shall 
be deemed to have been made, issued, taken or done under the correa- 
ponding provision of this Act, as if this Aot were in force on the day on 
which such rule, notifioation, action or thing was made, issued, taken or 
done. 

The Bengal Development (Amendment) Act, 1958. 
» The following Act of the West Bengal Legislature has been assented 
to by the Governor, and was published in the Oaleutta Gazette, Extraordi- 
nery, Part III, dated the L8th Auguat, 1958 
West Bengal Act IX of 1958 
[ Passed by the West Bengal Legislature | 
{Assent of the Governor was firat published in the Calcutta Gazette, 

Extraordinary, of the 1Sth August, 1958 | 

Ass Act to amend the Bengal Development Act, 1938. 

WHEREAS it is expedient to amend the Bengal Development Aot, 
1935 (Bon. Act XVI of 1935), for the purposes and in the manner herein- 
after appearing ; 

It is hereby enacted in the Ninth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

1. Short title.—This Aot may be called the Bengal Development 
(Amendment) Aot, 1958. 


Notes - 

Object—For Statement of Objects and Reasons, see the Calcutta 
Gazette, Extraordinary, Part IVA, dated the 3rd March 1958, page 816. 

Assent of the Governor—The Act received the assent of the Gover- 
nor on the 13th August 1958, vide Home Department Notification 
No. 24114. R., dated the 18th August 1958, published in the Calcutta 
Gazette, Extraordinary, Part 1, dated Septeniber 4, 1y58, page 3039. 

$ Amendment of section 10 of Ben. Act XVI of 1935.—In sub-section 
(i) of seotion 10 of the Bengs! Development Act, 1935, after the existing 
proviso, the following further proviso shall be inserted and shall be 
deemed always to heve been inserted, namely : ~ o z 

‘Provided furgher that pending the declaration of any rate or rates 
under the first paragraph, the State Government may, subject to the 
provisions of sub-section (6), by notification, declare such rate -or rated, 
ase it deems suitable, and thereupon improvement levy’ shall be payable 
forthe time being at such rate or rates, and any amount paid at 
such rate or rates shall be subsequently adjusted against the amount 
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payable at the rate or rates declared under the first paragraph.”. 
Notes 
The new proviso provides for the imposition of an ad hoc rate of 
improvement levy in respect of the lands irrigated under the operation 
of the Bengal Development Aot, 1935, pending final fixation of the rate 


- of the improvement levy for such lands on completion of all formalities 


required under the provisions of the Act. 
The West Bengal Premises Tenancy (Amendment) Act, 1958. 

he following Act ot the West Bengal Legislature having been assen- 
ted to by the Governor, was published in the Calcutta Gazette, Kixtraordi- 
nary, Part ITI, dated the 21st August, 1958. 

West Bengal Act X of 1958 
[ Passed by the Weat Hengal Legislature. | 
{Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 21st August, 1958. } ; 

An Atto amend the West Bengal Premises Tenancy Act, 1956. 

WHEREAS it is expedient to amend the Weat Bengal Premises 
Tenancy Act, 1956 (West Ben. Act XII of 1956), for the purpose and in 
the m vanar hereinafter appearing ; 

Is is hereby enacted in the Ninth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

1. Short title —This Act may be called the West Bengal Premises 
Tenancy (Amendment) Act, 1958. 

Notes ° 

Object —This Aot empowers the Government to appoint Munsifs or 
an Advocate or Attorney of not less than 5 yeara’ standing instead of 
10 years’ standiog, aa Controllers, Additional Controllers and Deputy 
Controllers. 

For Statement of Objects and Reasons, see the Calcutta Gazette, 
Extraordinary, Part IVA, dated May 20, 1958, page (776. 

Assent of the Governor—The Act, reosived the assent of the Gover- 
nor on the tdth August 1958, vide Home Department Notification 
No. 2440 A. R., dated the 2lat Augast 12658, published in the Calcutia 
Gazette, Extraordinary, Part I, dated August 21, 1958, page 2825. 

2. Amendment of-section 26 of West Bengal Act XII of 1956.~In 
sub-clause (i) of clause (a) and in sub-olauses (i) and (ii) of clause (b) of 
sub-section (6) of section 26 of the West Bengal vremises Tenancy Act, 
1958, for the figures ‘‘10” the figure “5” shall be substituted. 


otes 
The amendments reduce the pariod from 10 years’ standing to 5 
years’ staading. 


The West Bengal Taxes on nay of rs in Local Areas (Amendment) 
e ct 8. 
The followiag Aot of the West Bengal Legislature having been sassen- 
ted to by the Governor. waa published in the Calcutta Gazette, Hxtraordi- 


ħary, Part III, dated the 25th August, 1058. = 
West Bengal Act XI of 1958 
s [ Passed by the West Bengal Legislature. ] 


{ Assent of the Governor was first published inthe Calcutta Gazette, 
Extraordinary, of the 25th August, 1958. ) 


An Act to amend the West Bengal Taxes on Hutry of Goods in Local? 


Areas Act, 1956. ‘ : 
WHEREAS itis expedient to emend the West Bengal Taxes on 
Entry gf Goods in Looal Areas Aot, 1955 (West Bon. Act XXVI of 1955), 
nil 
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for the purposes and ia the manner hereinafter appearing ; ° 

It is hereby enaoted in the Ninth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 

1. Short title.—This Act may be called the West Bengal Tages on 
Entry of Goods in Local Areas (Amendment) Aot, 1968. á 

Notes s, 

Object—“‘Tea-waste is taxable at the rate of 1 anna per pound 
avoirdupois under the West Benga! Taxes on Entry of Goods in Local 
Areas Act, 1955. Some of the tea-waste thus taxed is used as raw mate- 
rial in the manufacture of caffeine and thus increases the cost of the 
Calcutta oaffeine manufacturing industry. which has accordingly moved 
Government for relief. The object of the Bill is to make provision for 
the grant of such relief by allowing a refund of the tax paid on the tea- 
waste consumed bythe caffeine manufacturing industry.” (Vide State- 
ment of Objects and Reasons, printed in the Calcutta Gazette, Extra- 
ordinary, Part IV-A, dated the i8th June, 1958, page 2200.) 

Assent of the Governor—The Act recieved the assent of the Gover- 
nor, on the 23rd August 1958, vide Home Department Notification No. 
2468 A. R., dated 25th August 1958, oublished in the Calcutia Gazette, 
Extraordinary, Part I, dated August 25, 1958, page 2847. 


2. Amendment of section 18 of West Ben. Act XXVI of 1955.- In 
sub-section (1) of section 18 of the West Bengal Taxes on Entry of Goods 
in Local Areas Act, 1955 for the firat paragraph, the following paragraph 
Bhaji be substituted, ramely :— 

“(1) The prescribed authority shall, in the prescribed manner, 
refana to a dealer applying in this bebalf any amount of tax or 
penalty ,— 

(i) paid in respect of the estry of any tea-waste, if it is proved to 
the satisfaction of the prescribed authority in the presoribed manner that 
vhe tea-waste hav been used in manufacturing caffeine by the dealer or 
by any other peraon who is a manufacturer of caffeine and to whom the 
dealer has sold the tea-waste, or 

(ii) paid ia respec: of the entry of any taxable goods by the desler, 
in excess of the amvuunt due from him under this Ao}, 
either by cash payment or, at the option of the dealer, by deduction of 
auch amount from any tax payable under this Act by bim ia future:”’. 

Notes 

The new sub-section (1) to section 18 provides for the grant of relief 
by allowing a refund of the tax paid on the tea waste consumed by the 
caffeine manufacturing industry. 


The Calcutta Municipal (Amendment) Act, 1958 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, Extr- 
ordinary, Part TEI, dated the z&th August, 1958. ° 

West Bengal Act XII of 1958 
n | Passed by the West Bengal Legislature ] l 
-(Assent of the Governor was first published in the Calcutta Gazettes 
Extraordinary, of the 28th August, 1968. ] ` 

An Act to ameng the Calcutta Municipal Act, 1951. n 

WHERKAS it is expedient to amend the Caluutta Municipal Act, 
1951 (West Ben. Act XXXIII of 1961), for the purposes and in the man- 
ner hereinafter appearing ; 

It is hereby enacted in the Ninth Year of the Republic of India, by 
the Legislature of West Bengal, as follows :— 


® 
bee 
e 


Cd s 


 PABT IX] WEST BENGAL AOT NO. XV OF 1958. 59 





4 
e 1. Short tttle.—This Aot may be called the Caloutta Municipal 
(Amendment) Act, 1958. 
Notes 
Object. —For Statement of Ubj cts and Reasons, see the Calcutta 
Gazette, tixtraordinary, Part IVA, dated the !Uth March, 1958, page 938. 
> Assent of the Governor.—The Act received the assent of the 
Governor on the 26th August 1¥58, vide Home Department Notification 
No. 2527A.8. dated 28th August 198, published in the Calcutta Gazette 
Extraordinary, Part I, dated August 28 1868, page 2969 
2. Amendment of section 63 of West Ben. Act XXXIII of 1961.—To 
sub-section (1) of section 63 of the Osloatva Muaisipal Aot, 195! (hérein- 
after referred to as the said Act), the following proviso shall be added 
and shall bs deemed always to have been added, namely :— 
* Provided that when in the opinion of the State Government there 
ate rassonable grounds so to do, it msy- - s s 
(a) on the application of any candidate or his eleotion agent extend 
the period mentioned in sub-section (1) for the lodging of return of 
election expenses of auch candidate, or 
(b) condone the delay in lodging of the return of election expenses 
by a candidate or his election agent”. 
Notes 
The proviso to sub-section (1) of 8. 62 empowers the State Govern- 
ment to extend time for] dging of the return of election expenses and 
eondone delay in lodging such return. 
3. Amendment of section 417.—To sub-section (3) of section 417 of 
the said Act, the following further proviso shali be added, namely :- s 
“Provided further that the Corporation may, for carrying, suspend- 
ing, supportiog or affixing such lamps and anv eleotrio wires, fittings, 
attachments, appliances, equipment, apparatus and installations as may 
be necessary in connection with the working of the lamps, enter into an 
agreement with any firm or company for using, on terms and conditions 
mutu ly agreed upon any posts, poles or standards erected and main 
tained by the firm or company”. 


otes 
This section amends 8. 417 80 as to authorise the Corporation to 
enter into agreement with any firm or company for using poste ete, main- 
tained by such firm or company. 


The Benzal (Roral) Primary Education (Amendment) Act, 1958. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Extraordinary, Part TII. dated the 4th September, 1958. 

West Benzal Act No. XV of 1958 
| Passed by the West Bengal Legislature ] 
{ Assent of the Governor was frst published in the Calcutta Gazette, 
°  Extranrdinary. of the 4th September, 1958 } 

An Actto amend the Bengal (Rural) Primary Education Act, 1930. 

« WHEREAS itis expedient to amend the Bengal (Rural? Primary 
Edueation Act, i980 (Ben. Aot VII of 1930), for the purposes and if the 
manmer hereinafter appearing; 

It ia hereby enacted in the Ninth Year of the Republic of India, by 
the Legialature of West Bengal, as follows :— 

1. Short title. This Act may be called the Bengal (Rural) Primary 
Education (Amendment) Act, 1058. g 

, Notes 

Object —‘ With a wiew to make necessary provision for payment 
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of other allowances, namely, dearness allowance, compensatory ajlowancs, 
town allowance, house rent allowance, etc, which have been or may 
hereafter be paid to the employees of District Schcol Board, it has been 
considered that suitable provisions should’be made by legislation”, (Vide 
Statement of Objects and Reasons, printed in the Calcutta Gazette, 
Extraordinary, Part TVA, dated July 3, 1958). 

2. Amendment of section 23.—In clause (g) of sub-section (1) of 
section 23 of the Bengal (Rural) Primary Education Aot, 1930 (herein- 
-after:‘referrea'to as the said Act), after the word “salaries”? the word 
‘and allowances” shall be inserted. 

3. Amendment of section 26.—In sub-section (1) of section 26 of the 
ssid Act, after the word ‘fsalaries’’ the words “and sllowances”’ shail 
be inserted. ° 

4. Amendment of section 38.—In clause fifthly of seotion 38 of the 
‘said Act, after the word “salaries” the words “and allowances” skal) be 
‘{nserted, 

Notes 
Thia section makes provision for the payment of allowances to the 
District Board employees by amendment of geotion 38. Other sections 
make similar amendments in sections 23, 26 and 66. 

5. Amendment of section 66.—In sub-section (2) of section 66 of the 

said Act— 


(1) in clause (g) for the word ‘“‘pay” the word ‘‘salaries” shall be 
substituted; 


* (2) in clause (t) after the word “salaries” the words “and allowances” 
shall be inserted, 


The Presidency Small ar ser (West Bengal Amendment) 

ct, ' 

The following Act of the West Bengal Legislature, has been assented 
to by the President, and was published in the Calcutta Gazette, Extra- 
ordinary, Part III, dated the 4th September, 1958. 

West Bengal Act No. XVI of 1958. 
[ Passed by the West Bengal Legislature | 
{ Assent of the President was firat published in the Calcutia Gazette, 
Extraordinary, of the 4th September, 1958.] 

An Act to amend the Presidency Small Cause Courts Act, 1882, in tts 
application to West Bengal. 

WHEREAS it is expedient farther to amend the Presidency Small 
Uause Courts Aot, 1882 (XV of 1882), in its application to West Bengal, 
in the manner hereinafter appearing; 

It is hereby enanted in the Ninth Year of the Kepublio of India, by 
the Legislature of West Bengal, as follows :— ' 

1. Short title, extent and commencement. (1) This Act may be oalled 
the Presidency Smal! Cause Courts (West Bengal Amendmentp Act, 1968. 

(2) It extends to the whole of West Bengal: 

(3} It shall come into force on such date aa the State Gow rnment 
omy, by notification in the Oficial Gazette, appolnt. 


Notes ° 

Object —“‘After the establishment of the City Civil Court numerous 

provisions of the Pfesidency Sma)! Cause Courts Act, 182, have becc me 

anachronistic and unnecessary. It ia necessary to amend or repeal these 

provisions. The Aet has been drawn up for that propose’. (Vide 

Stafement of Objects and Resecns, printed in the Calcutta Gazette, 
Extraordinary, Part IVA, dated 27th June, 1968). 
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2. Application.—The Presidency Smal! Csuse Courts Act, 1882 
° (hereinafter referred to as the said Act) sbell,in its application to West 
Bengal, be amended in the manner hereinafter provided. 
3. , Amendment of seciton 6.— In section 6 of the said Act,— 
(i) for the words ‘the High Court of Judicature at Fort Wiliam,” 
sthe following words shall be sutatitued, namely :— $ l 
i “the High Court at Caloutta,”’; and 
(ii) the words, ‘‘and the High Court shall have, in respeot of the 
Smali Cause Court, the same powers as it has under the twenty-fourth 
and twenty fifth of Victoria, Chapter 104, section 15, in respsot of 
Courta subject to its appellate jurisdiction” shall be omitted. 
Notes 
Section 3 amends section 6 so as to omit from it the unnecessary 
prévisions regarding powers of the High Court. 
‘ 4 Omission of a ction 20. —Section 20 of the said Act shall be omit- 
ted. 
5. Substitution of new section for section 21.—For section 21 of the 
said Aot, the following section aball be substituted, namely :— 

21. Sutte by ard against oficera of Court.—Notwitbstanding any- 
thing contained in this Act or the City Civil Court Act, 1953 (West Ben. 
Act XXI of 1953), all suita to which an officer of the Small Cause Court 
is, ss such, a party except suits in respect of property taken in execution 
of tts process, or the proceeds or value thereof, may be instituted in the 
Caloutta City Civil Court at the election of the plaintiff.”. 

Notes ` 

Section 5 substitutes a new section for section 21 providing for 
suits by and against Officers of Court. They may be instituted in the 
City Civil Court. 

à 6 Omission of section 22.—Section 22 of the said Act shall be omit- 
ted. 
7. Amendment of section 31.— ïn section 31 of the said Act, in clause 
&)— 

(1) efter the words "to the Madras City Civil Court” the words ‘or 
the Calcutta City Civil Court” shall be inserted ; and 

(ii) the words "Fort William or”, shall be omitted. 

% Omission of section 39 —Section 39 of the said Act shall be 
omitted 

9. Omission of section 40 .—Section 40 of the said Aot shall be 
omitted. 

10. Amendment of section 47.—In section 47 of the said Aot, after 
the words ‘the High Court” the words ‘or the Caloutta City Civil Court, 
as the case may be,” shail be inserted 

11. Amendment of section 49.—In section 49 of the said Aot, for the 
word. “the H gh Court” the words “any Court having juriadiction”’ shall 
be substituted. 

12. *Amendment of s-clion 50 —In section 50 of the said Act, for the 
words “of Judicature at Fort Willam,” the words “at Caloutta’”’ shall be 
agbstituted oe eee 

13. Amendment of section 61.—In section 61 of the said Act, in 
° peragraph 2— 

(i) after the words ‘in the High Court”, the words ‘‘or the Calcutta 
City Civil Court, as the case may be’’, shall be inserted ; and 

(ii) after the worda "any Judge of the Bigb Cuurt,” the words, “or 
of the Caloutte, City Civil Court. as the case may be,” shall be inserted. 


Notes 
Section 13 amends section 63 of the Presidency Small Cause Courts 
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Act and adds the words “Oalcutta City Civil Cour.” in it. 

14. Omission of section 63 —Sectiun 63 of the said Act shall be 
omitted. . 

15, Amendment of section 6£ —In section 64 of the said Act. thg 
words ‘“‘or by the High Court’, shall be omitted ° 

16. Savings.— Nothing contained in tbis Aot shall affeot any suit, 
appeal or proceeding pending in tbe High Court or in tne Kmail Cause 
Court on the date of its commencement. 

The Industrial Disputes West Beng 1] Amendment) Act. 1958. 

The following Act ot the West Bengal Legislature, has been assented 
to by the President, and was published in the Calcutta Gazette, Extragrdi- 
nary, Part III, dated the 22nd 8-ptember, lyox, 

West Bengal Act No. XVII of 1958. 
[ Passed by the West Bengal Legislature. ] 
[Assent of the President was first published in the Calcutta Gazette, 
Extraordinary, of the 22nd September, 1958) 

An Act to amend the Industrial Disputes Act, 1947, in its application 
to West Bengal. 

WHEREAS it is expedient to amend the Industrial Disputes Ast, 
1947 (XIV of 1947), in its application to West Bengal, for the purpose 
and in the manner hereinarter appearing ; 

It is hereby enacted in the Ninth Yvar of the Kepublio of India, by 
thé Legislature of West Bengal, as follows :— 

1. Short title.—This Aot may be called the Industriel Disputes 
(West Bengal Amendment) Aot, 1958. 

Notes 

Assent of the President—The Act rectived the assent of the Presi- 
dent on the 19th September. 1958 vide Hom- Department Nortfioation 
No. 2743 A.B. dated 22nd September, 1.58, published in the Calcutta 
Gazette, Extraordinary, Part I, dated September 22, 1958. 

2 Amendment of Act XIV of 1947 in tts applic. tion to West Bingal,— 
The Industrial Disputes Act, 1947 (hereinafter referred to as the said 
ee shall, in its application to West Bergal, be amended as stated 

elow, 

3. Amendment of section 7A.—In clause (a) of aub section (3, of aec- 
tion 7A of the said Act, after the words ‘High Court” the worda “or a 
District Judge or an Additionai Distr-ot Judge” shali be inserted, 

Notes 

This section adds the words‘ or a District Judge or an Additional 
District Judge” to section 7A of Aot XIV of 1947. 

The West Bengal Agricultural Lands and Fisheries (Acquisition 

and Resett.ement Act, 1958 Š 

The following Act of th- Wost Bengal L-gislature, has been assented 
to by the President, and ws publi hed in the Calcutta Gazelle, Uxira- 
ofdinary, Part III, dated the 23rd September. 958 ° 

West Bengal Act No. XVIII of 1958. 
{ Passed by the West Bengal Legislature. - e i 
[Assent of the Pfesident was first published in the Calcutta Qazette, 
Extraordinary, of the 23rd September [963.] 

An Act to provide for the acquisition of agricu turul lands and fisheries 
and resettlement of agricultural dande for certain purposes. 

WHEREAS it ia expedient in the public interest to provide for the 
protection of agricultural lands, the cultivation or procuction whereof 
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ig injariously affected by fisheries and for that purpose to provide for the 
acquisition of such lands and fisheries and for the resettlement of such 
lands for agricultural purposes ; 

It is hereby enacted in the Ninth Year of the Republic of India by 
the Legislature of West Bengal, as follows :— 

© 1 Short title, extent and commencement.—(1) This Act may be galled 
the West Bengal Agrioultural Lands and Fisheries (Acquisition and 
Resettlement) Act, 1958. 

(2) It extends to the whole of West Bengal. 

(3) It shall come into force at once. 

Notes ° 

Object—‘‘It has come to the notice of Gòvarnment that large areas 
of agricultural land have been and are being oanverted into fisheries by 
induction of water into euch land and construction of embankments 
thereon. Creation of auch fishery has affected the agricultural produc. 
tion. The Government have considered the matter and have brought 
forward thia Act with the following objecta— 

(a, to acquire such fisheries and lands affected by sush fisheries, 

(b) to resettle such land as may be reclaim-d for agricultura! pur- 
poses and to deal with the remaining lands, if any, in a suitable manner. 

(oc) to provide for other necessary and incidental matters’ (Vide 
Statement of Objects and Reasons, printed in the Calcutta Gazette Extra- 
ordinary, Part IVA, No. 379, dated the 26th June, 1958). 

2. D finitions —In this Act unless there is anything repugnant in 
the subject or context,— 

(1) “Qollector” inoludes any officer not below the rauk of a Sub- 
divisional Magi«trate appointed by the State Government to carry out 
all or any of the funotions of a Collector under this Act ; 

(2) “fishery” means any land whereon water ia confined naturally 
or artificially whether periodically or throughout the year for pisciculture 
or for fishing ; 

(3) “agriou'tural land” means land ordinarily used fı e purposes of 
agticulture or hot oul ure, and includes euch land notwithstanding that 
it may be lying fallow for the time being ; 

(4) “notifisd area” m ans any ares in respect of which a notifica- 
tion has been issued under section 4 ; 

(5) ‘presoribed” means prescribed by rules made under this Act. 

3 Actio override other lawa, etc.--The provisions of this Act shall 
have eff.ct notwithutanding anything to the contrary contained in any 
other law or in any contract express or implied or in any inatrament and 
notwithatanding any usage or custom to the contrary. 

4. Publicatios of preliminary notification.—Whenever it appears to 
the State Govern nent that the cult: vation or production of agricultural 
lands in any area is affsated or ie liksly to be effected injuriously by the 
exh shlishmant or oxitono» of any fishery in auch area or by extension of 
suoh fishery by the inclasion of adjoining lands therein or in any other 
manner, the State Government may, by notification in the Official 
Gazette, declare its intention to acquire such fishery and all lands within 
the area and the Collactor shall ouse public notice of the aubstayroe of 
such. notification to be given at convenient places in the notified area 
in such manner as may be peT Airs 

; ptes e 

Sections 4, 5 and 6 deal with the process of scquiring the land by 
the Government. Under eection 4 the State Government shall publisif 
preliminary notification bef: re acquifing any land. Under gestion 5, 
any person interested oan file objections and the Coleotor shal) hear him 
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and submit his report to the State Government. Section 6 prescribes 
the acquisition and delivery of possession of the land to the State 
Government. : 

5. Hearing of objections.—(1) Any person interested in any flabegy 
or larfd within the notified srea may, within thirty days from the date of 
iesue of the notification under section 4, file an application before the 
Collestor objecting to the acquisition of such fishery or land. 

(2) The Oollector shall, after giving all objectors opportunity of 
being heard and making such inquiry, if any, a8 he thinks necesary, 
submit to the State Government a report containing hia reccmmerda- 
tions together with the record of the proceedings held by him l 

6 Acquisition and delivery of possession. - If. on a consideratipn of 
the report of the Oollectpr and of the record of proceedings held by bim 
the State Government is satisfied that the cultivation or production of 
egrioultural landa in the notified area ia affected or is likely to be 
affected injuriously by the eatablishment or exiatence of any fishery in 
such ares or by extension of such fishery by the inclusion of adjoining 
lands therein or in any other manner-and thatitis necessary so to do 
for the purpose of protecting the lands, the State Government may, by 
order published in the Official Gazette, acquire the fishery and the lands 
in the notified area or such part thereof as it thinks fit. 

(2) On and from the b-ginning of the day on which the order is so 
published, the fishery and the lands mentioned therein shal] vest 
absolutely in the State free from ail incumbrances and the Collector shal! 
take possession of such fishery and lands and shall, for that purpose, 
oause an order to ba served on the persons in possession of such fishery 
and lands ri quiring them to dehver possession thereof to him by such 
date as may be specified in the order. 

(3) Ifany peraon fails or refuses to comply with the order under 
sub-section (2}, the Collector may take or cause to be taken auch steps 
and use or cause to be used euch force as he thinks necess ry to enforee 
the delivery of possession to bim of the flahery and the lands in respect 
of whioh the order was made. 

(4) If any person contravenes any order made under this Act he 
shall be punishable with imprisoument for a term which may extend to 
one year or with fine which may extend to two thousand rupees, 
or witn both 

(5) On taking delivery of possession of the fishery and the lands 
acquired, the Colleotor shall, in auoh manner as may be presoribed, cause 
public notice to ba given at convenient places on or near the fishery and 
the lands acquired stating that the State Government hos acquired the 
fishery and the landa and inviting claims to compensation from persons 
interested. 

7. Compensation.—(1) Whenever any fishery and landaare acquir- 
ed under eeotion 6 there shall be paid in the manner prescribed to every 
person interested, compensation, the amount of which stall be deter- 
mjned by the Colleotor in the manner and in accordance with the prin-, 
ciples hereinafter set out : ` 

Provided tbat where any sucb fishery or land is resettle under 
section 11 with anyeperson, the compeneation, if any. peyahle-for it to 
such peraon shall be set off against the consideration which may be 
otherwise payable by such person for such resettlement. 7 

<2) Compensation payakle under rub-section (1, shal? be deter- 
mined by the Collector according to the fellowipg prinoiples :— 

(a) for agrioulture or other lands — = Š 
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e (i) for the first five hundred rupees of .. ten times such income ; 

the net average annual income 

(ii) forthe next five hundred rupees ... eight times such income; 
of the ret average annual income 

(iii) for the next five hundred rupees ... four times such income; 
of the net average annual income a 

(iv) for the balance of the net average .. two times such income; 
annual income 

(b) for a fishery— 

(i) forthe first five thousand rupees ... three times auch income; 
of the net average annual income 

(ii) for the balanee of the net average ... two times such income. 
annual income 

: Explanation —Net average annual income ghall msan— 

(a) in the case of agricultural land, one-third of the average value 
of the produce derived or derivable from such land during a period of 
five years immediately preceding the date of vesting ; 

(b) in the case of other Jand, the average income, less two per cent. 
of such income, derived or derivable therefrom during a period of five 
years immediately preceding the date of vesting ; and 

(o) in the case of a fishery, one-third of the average income from 
the fishery during a period of five years immediately preceding the date 
of vesting. 


Notes 

Section 7 lays down the principles which ahall be followed by the 
Collector in the determination of the compensation which is payable to 
the owners whose land is acquired. 

8. Apportionzesnt of compensation. Where there are several persons 
interested in any fishery or land, the Collector shall apportion the com- 
pensation determined under section 7 among such persons in accordance 
with the nature and extent of interest held by each such person. 

9. Award.—After determination and apportionment of compen- 
gation for any fishery or land acquired under this Aot, the Cdlleotor shall 
make an award and notify the award in such manner as may be pres- 
cribed. 

‘10 Appeal.—(1) Any person aggrieved by an award of the Ool- 
lector under section 9 may, within thirty days from the date of reosipt 
of notice of the award, appeal— 

(a) if the award is made by any offloer other than the Collector of 
the district, to the CoUleotor of the district, and 

(b) -if the award is made by the Colleotor of the district, to the 
Commiasioner of the Division, 

(2) No appeal shall lie against an appellate order passed by the 
Oollector of the district or the Commissioner of the Division. 


Notes 
This’section provides an appeal to the Collector or the Commiss- 
ioner from the decision of the officer other than the Collector and the 
decision of the Colleetor. No second appeal is provided, : 
11 Disposal of fishery and lands after acquisttion.—On acquisition 
° of the fishery and lands under this Act the State Government may take 
such action as it may think fit for the reclamation, or protection of lands 
affeoted or likely to be affected by the fishery and may thereafter resettle 
the lands for oultivation on payment of such consideration as may be e 
determined by the State Government so, however, that such coasider- 
ation shall not exceed the compensation payable for such land under 
section 7 : 
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Provided that any such land as was previously cultivated and is fit 
for caltivation shall be resettled vith the peraon who last cultivated it, 
or, if auch person is not agreeable to take resettlement of the land or 
caonot be traced, with any other person, on the terms and conditiona o 
which the same was previously held by the person who last cultivated ite 

12. Disposal of surplus lands ~The State Government may deal 
with the fishery and any land remaining after resettlement referred to in 
section If in auch manner as may be prescribed. 

18. Powers of Court.—The Collector or the Commissioner may, for 
the purpose of carrying out any of his functions under this Act, exeroise 
such powers as are vested in a Civil Court in respect of — 

(a) the summoning and enforcing the attendance of any person and 
examining him on oaths l 

(b) compelling the produotion of dooumente ; 

(c) issuing comicisaione for the examination of witnesses ; and 

(d) inspectirg any property or thing o ncerning which any queetion 
may arise 

Notes 

Section 13 gives to the Colleotor and the Commissioner the powers 
that are vested in Civil Courts in respect of the summoning of witnesses, 
production of documents and inspecting property 

14 Delegation of powers of the State Gov rnment.—The dtate Govern- 
ment may, by notification in the Official Gazette, delegate any of ita 
powers under this Aot, except the power to make rules uuder section 16, 
to the Board of Revenue, subject to such reservaticrs, if any, es may be 
specified in the notification. 

15. Indemnity.- No suit, prosecution or other legal proceedings 
shall lie aginst any person for anything which isin good faith done or 
intended to be done in pursuance of this Act or any rules made ther: « 
under. 

16 Power to make rules.—(1) The State Government may make 
rules for carrying out the purp ses of thie Act. 

(2) In partioular, and without prejudice to the generality of the 
foregoing power such rules may provide for— 

(a) the fees, if any, payable for petitions of appeal under section 
10 and the prooedure to be followed in such appeal, 

(b) all or any of the matters which, under avy provision of this 
Act, may be or are required to be prescribed or provided fur by rules. 

The Wcst Bengal Transtar os (Assimilation of Laws) 
ct, . 

The following Aot of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, 
Extraordinary, Part ITI. dated the 24th Reptember. 1958. , 

West Bengal Act No. XIX of 1858. 

£ [ Passed ly the West Bengal Legtolature.| 

°, -{ Assent of the Presidant was first published tn the Oalcutia Gazetis, 
Extraordinary, of the 24th September, 1968. ı 

An Act to provide for the assimilation of certain laws in fusce tn ike 
territories transferfed from the State of Bikar to the State of West Bengat 
by section 3 of the Bihar and West Bengal (Transfer of Terttories) Act, 1966 
to fhe laws in force in the State of West Bengal. = 

WHEREAS it is expediant to provide for the assimilation of certain 
laws in force in the territories transferred from the State of Bihar to the 
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e State of West Bengal by section 3 of the Bihar and West Bengal 
(Tranefer of Territories) Aot, 1966 (40. of 1958), to the laws in force in 
the rest of Weat Bengal; 

It is hereby enacted in the Ninth Year of the Republic of India, by 
ethe Legislature of West Bengal, as follows :— 
e 1. Short ttle and commencement.—(1) This Act may be called the 
Wear Bengal Traneferred Territories (Assimilation of Laws) Aot, 1958. 
(2) It sha:l come into force on such date as the State Government 
may, by notification in the Oficial Gazette, appoint. 


Notes ° 

Object ‘‘~ Under the Bihar and West Bengal (Transferred Terri- 
tories) Act, 1956, certain territories from the State of Bihar were trans- 
ferzed to West Bengal. But in view of the provisions of section 43, read 
with section 2 (e).of the said Act, almost all the Bihar lawa including 
enactments, regulations, ordinances, notifications ete., which were 
applicable to the transferred territories before the date of transfer 
continue to be in force there. A few West Bengal laws only were 
extended there on grounds of expediency. It has, however, given rise 
to some confusion and is oxusing administrative difficulties. 

The Object of the Billisto bring the transferred territories under 
ths same set of laws which are applicable to the rest of West Bengal as 
faras possible and thus to remove the difficulties. It is therefore, 
proposed to repeal the Bihar laws in force there and to extend Wes! 
Bengal laws. In view of the special circumstances, it is proposed to 
retain certain Bihar lawsa for some time more and to extend some Wet 
Bengal laws at a later date. 

The Bill has been drafted accordingly” (Vide Statement of Obje ota 
and Reasons. printed in the Caloutia Gazette, Extraordinary, Part IVA, 
dated the 4th July, 1958, page 2484.) 

2. Definitions.—In this Act, unless there is anything repugnant in 
the subject or context, — ° 

(a) “appointed day” means the date appointed under sub section 
(2) of section |; 

(b) “State law” means so much of any enactment, ordinance or 
regulation as relates to any of the matters enumerated in Lista II and 
III in the Seventh Sohedule to the Constitution and includes any order, 
by-law, rule, scheme, notification or other instrument having the force of 
law ; 

(o) “transferred territories’? means the territories transferred from 
the State of Bihar to the State of West Bengal by section 3 of the Bihar 
and West Bengal (Transfer of Territories) Act, 1956. 


Notes 

This section defines the expressions ‘‘appointed day”, State lae” 
and ‘transferred territories”, 

3. Assimilation of State laws.—(1) All State laws which, imme- ~ 
diately before the appointed day, extend to, or are in force in, the State 
of West Bengal, but do not extend to, or are not in force in, the trans. 
ferred territories shall as from that day, extend to or, as the case may 
be, come into force in, the transferred territories : ° 

Provided that the State law specified in Sohedule I shall extend to 
He transferred territories subject to the amendment epecified in that - 

chedule ° l a 


(2, All State laws which, immediately before the appointed day,» 
are in force iu the whole or any part of the transferred territories but _ ° 


not in the rest of West Bengal shall, on’ that day, stand repealed in the 
transferred territories : 
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Provided that such repeal shali not effeot-— 
(a) the previous operation of any State law so repealed or anything 


duly done or suffered thereunder ; or ig 
' (b) any right, privilege, obligation, or liability acquired, accrued 
or ingurred under any State law eo repealed ; or ° 


(0) any penalty, forfeiture or puni-hment incurred in respect of any 
offence comitted against any State law so repealed ; or ' 

(d) any investigation, legal proceeding or remedy in respect of any 
such right. privilege, obligation, liability, penalty, ferfeiture or punish- 
ment*as aforeasid ; _ l 
and any such investigation, legal proceeding or remedy may be institu- 
ted oontinued or enforced, and any such penalty, forfeiture, or pupish- 
‘Ment may be imposed. as if this Aot had not been passed: 

i. ts) Notwithhtanding anything contained in sub-seotions (+) and (2), 
the State laws specified in Schedule II asin force in the whole or any 
part of the transferred territories immediately befure the appointed day 
shall continue in force therein after that. day, and the State laws specified 
in Schedule III shall not extend to, or come iste force in, the whole or 
such part of the transferred territories, as the case may be : 

Provided that the State law specified in item (16) of Schedule If as 
in force in the traaneferred territories immetiately before the appointed 
day shall continue in foroe, afcer that day, only in the territory referred 
to in olause (b) of sub-section (1) of section 3 of the Bihar and West 
Bengal (Transfer of Territories) Aot, 1956 (40 of 1956), and the State 
laws specified in items :9) and :0) of Schedule III shall not extend to, 
or come into force in, such territory : 


a 
r ‘ b ý 


Provided further that, subject to the provisions of the proviso to 
sub-section (2) and of section 4. the State laws apedified .in Schedule II 
shall stand repealed or the State lawe specified in Schedule ITI shall 
extend to, or come into foros in, the transferred territories or any part 
thereof, with effect from such date or dates aa the State Government 
may, by notification issu-d in the Offinial Gazette, from time to time, 
appoint in this behalf. 

Notes 

This section extends all the State lsws in force in the State of Weat 

Bengal to the transferred territories 

| 4. Provision for removal of difficulty. If any difficul'y arises 1p giv- 
ing effeçt to the provisions of.thia Aot, mre particularly to the proviso 
to sub section (2) of section 3, the State Government may, by notifica- 
tion in the Official Gazette issued in this behalf,— 

(i) specify the authority, officer or person who shall be competent 


to exercise,auch powers or functions in any part of the transferred terri- 


tories as may be mentioned in the notification under any State law refer- 
red to in, sub-section (2).of section 3 or in Schedule II; or = Š 

` (ii) pasa any other orders not inconsistent with the purposes of this 
Act as may appear to it to be necessary or expedient, ` 


{for the purpose of removing euch difficulty. ° 


Notes . 


Thig. seotion makes provision for removal of diffculty in giving effect 


_ tọ the provisions of thjs Act, more. particularly to the proviso to sub- 


section (2) of section 3 cf the Act. e 
f SCHEDULE I 
[ See Section 3(1}, proviso.) 
The West Bengal Cinemas (Regulation) Act, 1954 
(West Bengal Act No. XXXIX of 1954). 


- 
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After seotion 14, the following section shall be added, namely :— 

. “I5. Transitional provisions for licenses under Bihar Act.—Notwith- 
standing anything contained in any other law orin this Aot or in the 
rules made under this Act or in the license, a license granted or renewed 
ynder the Bihar Cinemas (Regulation) Act, 1954 shall be. deemed for all 
purposes to have been granted or renewed under this Act and the 
conditions and restrictions prescribed by the rules under this Act shall, 
until a new license is granted under this Act, be deemed to have been 
incorporated in such license : 

Provided that the licensing authority' may grant. time, or extend the 
time so granted, for compliance with any such condition or restriotion.”. 
SOHEDULE II. - . a 
E : [ See section 3(3).) F ; 
(1) The Bihar Panchayat Raj Act, 1947 (Bjhar Agt 7 of 1948). 
(2) The Bihar Tenancy Act, 1885 (Act 8 of 1885). = 
(3) The Chota Nagpur Tenanoy Act, 1908 (Bengal Act 6 of 1908). 
(4) The Bihar Land Reforms Act, 1950 (Bihar Act 30 of 1950). 
(5) The Bihar Recovery of Arrears of Rents of Outgoing Proprietors 
arp Tenure-holdera (Vested Estates and Tenures) Act, 1953 (Bihar Aot 3 
of 1953) 
(6) The Bihar Disqualified Owners’ (Management of Property) Act 
1952 (Bihar Act 2 of 1955). i 
: (7) The Obota Nagpur Encumbered Estates Act, 1876 (Act 6 of 
1876). eo 
(8) The Chota Nagpur Tenure-holdera’ Rent Account Act, 1929 
(Bihar and Orissa Act, 1 of 1929). 
(9) The Chota Nagpur Tenure Act, 1869 (Bengal Act 2 of 1869). 
(10) The Land Registration Act, 1876 (Bengal Act 7 of 1876). 
(11) The Bihar Hvaouee Interest. (Separation) Supplementary Act, 
1953 (Bihar. Act 23 of 1953). r 

a The Bihar Hindu Religious Trusts Aot, 1950 (Bihar Aot 1 of 
J851). 
(13) The Bihar Private Forests Act, 1947 (Bihar Act 9 of 1948). 

(14) The Bihar and Orissa Municipal Act, 1922 (Bihar and Orissa 
Act 7 of 1922) 
(15) The Bihar and Orissa Village Administration Act, 1922 (Bihar 


and Orissa Aot 3 of 1922), 
(16) The Bihar and. Orissa Local Self-Government Act of 1885 


(Bengal Act 3 of 1885). 
SCHEDULE III 
[ See section 3(3).} 
Oy The West Bengal Panchayat Act, 1956 (West Bengal Act 1 of 


(2) The‘ Bengal Tenancy Act, 1885 (Act ITI of 1885). 
(3) The West Bengal Estates Acquisition Aot, 1953 (West Bengal 
Act I of 1954) 
í Pe The West Bengal Land Reforms Act, 1955 (West Benga] Act X 
of 19656). E 
(5) The West Bengal Private Forests Act, 1948 (West Bengal Act 
"XIV 0194s). 
(6) The Bengal Rhinoceros Preservation Act, 1932 (Bengal Aot 
VIII of 1932.) x 
(7) The Bengal Municipal Act, 1932 (Bengal Act XV of 1982). 
ia} 9 The Bengal Village Self-Government Act, 1919 (Bengal Act #¥ of 
(9) The Bengal Local Self-Government Avt of 1885 (Bengal Act IIT 
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of 1885), 6 


(10) The Bengal (Rural) Primary Education Act, 1930 (Bengal Ao 
VII of 1930). 
Published in the Calcutta Gazette, Extraordinary, Part IIIA, , 
= dated tLe 12th August, 1058. ° 


The Calcutta Municipal (Amendment) Ordinance, 1958. 
å West Bengal Ordinance No. V of 1958 


_ WHEREAS it-ia expedient to amend the Caloutta Municipal 
Act, 1951 (Weat Bea. Aot XXXIII of 195!) forthe purposes and in the 
manner hereinafter appearing; 

AND WHEREAS both Houses of the Legislature of West Bengal 
are not in session and the Governor in satisfled that circumstances exist 
which render it necessary for her to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by 
clause (1) of artiola 213 of the Constitution of India, to make and pro- 
mu'gete the following Ordinance, namely :— 

1 Short title. —Tais O-dinanoe may be called the Caloutta Municipal 
(Amendment) Ordinance, !958. 

2 Insertion of new section 22A in West Bengal Act XX XIII of 1961.— 
After section 22 of the Caloutta Municipal Act, 1901, the following 
section sbalil ba inserted, namely :— 

“22A. Temporary arrangement when the Commissioner is unable 
to act.— (i) If the State G vernment be of the opinion that— 

(a) for any resson the Comm asioner is unable to act, or 

(b) circumstances exis which render it difficult for him to aot, 
the State Government may, for th- purpose of ensuring that the 
municipal administration of Caloutta does not suffer, by order notified 
in the Offisial Gazstte, appoint a person to be designated as the Chief 
Executive Officer te exercise the powers and discharge the fuactions and 
duties of the Oommissioner for such period as may be specified in the 
order and th: perron so appointed sball, for all purposes, be deemed to 
be the Commissioner. 

(2) The eshall be paid out of the Municipal Fund to the person 
appointed under aub-seotion (1) such ealaries and allowances as the State 
Governm-n' may determine. 

(3) During the period specified in the order referred to in sub. 
seotior ‘1) the Commisrior.er appointed urder this Act shal) not act as 
such «xeroies any power: conferred, or discharge any functions or 
duties impos: d, on him by or under the provisienr of this Act”. 

PADMAJA NAIDU, 
The 12th August, 1958. Guvernor of West Bengal. 


PART X 
Notifications—West Bengal 


Government & Calcutta High Court 


e Published in the Calcutta Gazette, Part I, dated the 8th August, 1957, 
° HIGH COURT AT CALCUTTA 
Calcutta, the 3iat July, 1957. 

Tt is örderéd by the High Court at Caleutta that with effect from the 
date of publication in the Caleuita Gazette, the following rules under gec- 
tion 106(14a) and (14b), of the Insurance Act, 1938, as substituted by seo- 
tion 4 of the Insurance (Second Amendment) Act, 1955, be adopted and 
be made Rules of the Court and be incorporated in the High Court, Origi- 
nal Side Rules, 1914 (4th Edition), as Part.13, Chapter XXXVIII of the 
said rules :~- 

Rules under section 106 (14a) of the I neurance Act, 1938, as substituted 

by section 4 of the Insurance (Second Amendment) Act 1956. i 

1. Every application under section 106 of the Act shall be made ou 
the Original Side of the Court. 

2. Every such application shall be entitled in the matter of the Act 
and in the matter of the applicant. 

3. Every such application shall be made by motion and shall bo 
supported and answered by affidavits; unless in lieu thereof or in addition 
thereto, the Court shall direct oral testimony to be taken. 

4, Any rule granted on such application shall, unless the Court 
otherwise orders, be made returnable on a day to be fixed therein. The 
provisione of Chapter XX of the Original Side Rules shall mutatis mutan- 
dts apply to rules issued under this section. 

5. When cause is shown or answer made upon affidavit, putting in 
issue any material question of fact, the Court may adjourn the matter to 
seme early day for hearing upon the testimony of witnesses to be examin- 
ad in like manner as in a anit. : 

6 When a matter is adjourned for hearing upon the testimony of 
witnesses, either party may obtain summons to witnesses and the proce- 
dure in all other respects shall be similar to that followed in a suit. 

. 1, While granting the rule, the Court may make an interim order of 
attachment of the property of the delinquent or property which may be 
deemed to Lelong to the delinquent within the meaning of sub-section & 
of section 106 uf the Act or any property of the Insurer in the possession 
of the delinquent within the meaning of section 106(4)(b){i) of the Act 
or any property transferred by the delinquent within two vears before the 
commencement of proceedings under sub-section (i) or during the pend- 
ency of such proceedings, if the Court is satisfied by affidavit or other- 
wise that transfer was otherwise than in gocd faith or consideration with- 
in the meaning of section 10€(4) (b) (ii1) of the Act. 

8e Any third person, claiming the property attached or baving any 
objection to the attachment thereto, may apply to the Court to have 
such attachment set aside, The Court shall thereupon proceed to investi- 

*gate the claim or objection in a summary manner and for the purpose 
may examine on Oath the claimant or objector. 

* 9 After hearing such third person or any Other person who may 
subsequently be ordered to appear, the Court may pase such order as it - 
sbali think fit upon such terms witlerespect to the claim or objection of: j 
such third person as to it shall seem just and reasonable. 

10, When any proceeding standg transferred to this Court wnder the f 

provisions of sub-secticn 13 of section 106 of the Act, the applicant ir 
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such proceeding shall by letter request the Registrar to write to the Court 
from which the proceeding stands transferred to tranemit the records 
thereof to this Court. - 

11, The Registrar, on being satisfied that the proceeding so atanfis 
transferred, shall address a letter to the Court where the proceeding was 
pending asking for the records thereof. 

12. After the records have arrived, the Registrar shall give notice to 
the parties to the proceeding, stating that it will be placed before the 

urt for directions. Such notice shall at least a fortnight before the 
date fixed for directions, be sent to the addresses of the parties as may be 
found in the records of the proceeding, When the records are not receiv- 
ed, the Registrar shall place the matter before the Court Taking Company 
Matters for directions. , 

13. On the date when thé matter comes up for directions, the Court 
may give such directions ns it may think proper for the hearing thereof. 

14, Ifthe records are in a language other than English, they shall 
be translated into English as soon as possible. The translation may, with 
the sanction of the Court, be made by either party or by such person andj 
or in such manner ag the parties may agree. 

16. In all such transferred proceedings it shall not be obligatory to 
engage attorneys, but al] advoeates, whether entitled to practise on the 
Original Side or not, attorneys and pleaders shall be entitled to act and 
plead therein. ane 

16. A Regis‘er ehall be kept and maintained in the Registrar's office 
in Which all proceedings transferred under sub.section 13 of section 106 
of the Aot shall be entered and markod serially. S 

Rules under section 106(14b) of the Insurance Act, 1938, as substituted by 
seclton 4 of the Insurance (Second Amendment) Act, 1955. `” 

1. Every Insurance Company, having its registered office within the 
jurisdiction of this Court, must file its Memorandum of Association ‘and 
Articles of Association and all subsequent amendments thereto with the 
Registrar, Original Side. 

2. Every such Company sball each year file with the Registrar, Ori- 
ginal Side, a copy of its Annual Balance Sheet, duly audited, which copy 


shall be verified by its principal officer and be submitted by the Registrar 
to the Full Court. 


Published in the Calcutta Guzette, Part I, dated September 5, 1957. 
HIGH COURT AT CALCUTTA 
No. 7644G.—29th August 1957.—The following amendments which 
have been made by the High Court at Calcutta in the “Roles of the High 
Court, Appellate Side, 1936 (Seventh Edition)”, are published for general 


information :— ` 
AMENDMENTS ° 
Pag- 88— 


Insert the following as Chapter VIITA after Chapter VIII of the 


Rules :— 
% “CHAPTER VIITA l 
Special provisions relating to procedure in appeals against orders o 
è Election Tribunals 
1. Tha provisions of this Ohapter shall govern appeals under section 
116A of the Representation of the People Act, 1961. 


2, The appellant sball, with the memorandum of appeal, file an 
affidavit, setting out the present address of the respondent or respondents 


` 
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where he or they can be served, 

3.. The memorandum of appeal shall be accompanied by (a) as many 

envelopes as there are respondents, bearing requisite postage stamps, to 

“enable service to be effected by registered post with acknowledgment due; 
(b) as many printed forms of the notices of appealin form No.3 (Civil). 
page 177, Appendix I, Appellate Side Rules, as there are respondents, 
filled up according to the provisions of Rule 35, Chapter V, Part II of the 
Appellate Side Rules ; provided that the date fixed in the notice for the 
appearance of the respondent shall not in any case exceed ten days from 
the date of service of the notice. 

4. Within a fortnight from the service of notice of the arrival of 
redords the appellant shall file as many tyewritéen or- printed copies of 
paper-book as there are respondents, to be served together with three 
extra copies for the nse of the Court. 

5. Every paper-book sball consist of a fly-leaf and an index and 
copies and transliterations and translations of the following documents:— 

(a) Judgment under appeal. 

(b) Memorandum of appeal. 

(c) Election petition, 

(d) Written statement, 

(e; Further pleadings, if any. 

(f) Statements of parties or their lawyers recorded under Rules 1 
and 2 of Order X., C P. Oode. 

(g) Affidavits, if any. 

(b) Oral and documentary evidence relied upon by the Election 
Tribunal and other oral or documentary evidence as the appellant may 
wish to rely upon. i 

6. (1) The provisions of Rules 12, 13 14 and 17 of Part II, Chapter , 
V, Appellate Side Rules, relating to presentation and registration of 
appeals shall, as far as possible, apply to appeals against an order of the 
Election Tribunal]; provided that in case of non-compliance with Rule 2 
or Rule 3 of this Chapter, the Stamp Reporter shall return the memo- 
randum of appeal to the filing Advocate. 

(2) Any memorandum of appeal which is presented without the 
treasury receipt required to be enclosed with such memorandum vonder 
section 119A of the Representation of the People Act, 1951, shall be 
returned by the Stamp Reporter to the filing Advocate. 

7. As soon as the appeal is registered, it shall be the duty of the 
Deputy Registrar to call for the transmission, ordinarily with seven daye, 
of the records and al) material papers from the Election Tribunal, as 
provided for by Rule 31 f Part II Chapter V cf the Appellate Side Rules, 

8. Assoon as the records of the Election Tribunal are received a 
notice of their arrival shall be served on the filing Advocate who shal, 
within a week of the date of service of such notice, affix a certificate on 
the paper-books to the effect that he has comp:red the papers included 
in the paper-book with the origipale on the record and found them to be 
true copies of such originals and a further certificate to the effect that the 

* transla ion, transliteration and typing of the paper-book are corre ct. 

9. As soon as the appeal is registered, the noticés in the prescribed 
forms shall at once issue on the Respondent by registered post. 

{0 Ifthe postal acknowledgment hag been received duly signed by 
the addressee or the envelope has been returned with the endorsement 
‘Refused’, the respondent shall be deemed to bave been duly served. In 
all other oases, it shal] be the duty of the appellant to apply furthwith 
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for service under Urder 5, Rule 20, C. P. Code. © 

11. Within three days of the filing of the paper-book by .the appel- 
lant or within three days of the appearance of the respondent, whichever 
ie later, he shall] be supplied with a copy of the paper. book filed by the 
appellant ind the Respondent shall intimate in writing to the Registuar 
not futer than the day following the next working day if he wants to file 
a supplementary psper-book containing such other evidence, oral or docu- 
mentary, or Other papers as he may wish to refer to. In case the respon- 
dent gives this intimation, he shal) file four typewritten or printed copies 
of the supplementary paper-bock within foutreen days of the intimation. 
Provided, however that the respondent shall not have the right to file any 
supplementary paper-book if he appears after the date fixed in the notice 
for his appearance or fails to intimate in writing within the time psescri- 
bed sbove his intention to file a supplementary paper-book, unless the 
Court, on any application made in that behalf, permits him to do so. 

12. A copy of the supplementary paper-book filed by the respondent 
shall be served upon the Advocate for tke appellant ag soon as it is filed. 

13, Both the appellant and the respondent sha)) file with their res- 
pectiv - p+per hovks a o st-sheet, showing the actual cost of preparation 
of the puper- book and if the correctness of the costs. as shown in the cost- 
sheet, be not admitted at the hearing the Court will, after the hearing of 
the appeal, order the cost-sheet to be taxed and the cost of taxation shall 
be borne by the party who is unsuccessful in the proceeding for taxation. 

14. Notwithstanding anything to the contrary in the Appellate Side 
Rules, the appeal shall be placed for hearing on the Daily Ceuse List on 
the next working day after the expiry of two months frum the date of 
presentation of the memorandum of appeal and if the appeal cannot be 
heard on that day, the Court will record its reasons, why it could not be 
heard on that day. 

15. The front page of the file containing a memorandum of appeal 
against an order of the Election Tribunal shall bear the heading ‘Election 
Appea)’ and in the daily oause list the appeal shall be shown separately 
with that description.” 

Published in the Calculta Gazette, Part I, dated November 28, 1957. 
HIGH COURT AT CALCUTTA 
Calcutta, the 23rd November 19657. 

It ia ordered by the High Court at Calcutta that with effect from the 
date of publication in the Calcutta Gazette, the following amendments aball 
be made in Chapters VIIJ, XXV and Apper dix B of the Rules of the High 
Court, Original Side, 1914 (4th Edition) :— 

Pages 291-292, Ohapter VIII, Rule 3 

The existing Rule 3 of Chapter VIII be repealed and in leu thereof 
the following rule be substituted :— 

“Unless otherwise ordered, every Writ of Summons shali be return- 
able to the office of the Registrar immediately after the service thereof, 
‘but nog later than 

e (i) where the defendant resides and all the defendants reside within 
thd local limita of the Ordinary Original Civil Jurisdiction of this Court, 
. seven weeks from the date of the Writ ; be 
(ii) where thedefendant resides or any of the def+ndants reside 
beyond such limits but within the State of Weat Bengal or Bikar or Orissa 
or Assam, nine weeks. from the date of the Writ ; 
e (iii) where the defendant resides or any of the defendants reside 
elsewhere in the Union of india, eleven weeks from the date of the Writ, 
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(iv) where-the defendant resides or any of the defendants reside ont- 
side the Union of India, fifteen weeks from the date of the Writ’’; 
and the following rule be added to Chapter VIII of the Rules of the Origi- 
nal Side as Rule 3A and made a Rule of the Court :— 

“Unless otherwise ordered every Writ of Summors sha)! be served as 
*soon as practicable but not later than three weeks before the returnable 

date thereof.” 
Page 458, Chapter XXV, Rule 2 

The existing Rule 2 of Chapter XXV be repealed and in lieu thereof 
the following rule be sabatituted :— S 

“The Sheriff shal) note on every Writ or Process the date on whioh it 
was delivered to him and shall endorse thereon the day and the manner 
in gvbich it was executed or the resson why it was not executed and shall 
return the Writ or Process with such endors*ment to the office of the 
Registrar, Where the Writ or Process is returned after the expiry of the 
returnable date thereof, the Sheriff shall also by such endorsement submit 
his explsnation for the delay. Where the Registrar, on consideration of 
the explanation, ie satisfied that the delay in the return could be avoided 
by the Sheriff with due diligence, he shall with his note submit the matter 
to the judge for orders.” 

Pages 698-699, Appendix B 

“Note 4” in Form No. 2 of Appendix B at page 698 and the “Note” . 
in Form No. 3 of Appendix B at page 699 be replaced by the following 
Note :— 

“This Writ shall be served as soon as practicable and shall be return- 
ed immediately after servica thereof. This Writ (unirss the time for ita 
return shall have been extended) is returnable by the Sheriff to the: office 
of the Registrar not later than ..... 0.0... ccc ccetHO@ cee ses ccc cccver ces snccececceve ces 
day of .................next and shall be served not later than two weeks 
before the date abovenamed.”’ 

Published in Calcutta Gazette, Extraordinary, Pt. T, dated Sept. 11, 1957. 
DEPARTMENT OF LAND AND LAND REVENUE. 

No, 17596L. Ref.—lith September, 1957.—In exercise of the power 
conferrad by section 60 of the West Bengal Land Reforms Act, 1955 
(West Bengal Act X of 1456), the Governor is pleased to make, after pre- 
vious publication as required by sub-section (ì) of the said seotion, the 
following amendment in the West Bengal Land Reforms (Bargadars) 
Rules, 1956, published with nctification No. 9796L. Ref., dated the ist 
Jane, 1956, as subsequently amended; namely :— 

Amendment 

In rule 9 ofthe said Rules, forthe words “who shall execute the 
order in snch manner as he thinks fit’, subsittute the words and figures 
“who shall execute the order inthe manner jaid down in the Code of 
Civil Proogdure, 1908 (Act V of 1908)”. 

Published in Oalcutfa Gazette, Pt. T, dated the 12th Sept. 1987. 
° HOME DEPARTMENT Ae 

No. 5571 W.T.—5th September, 1957.—In ¢xerciae of the power con- 
ferred y section 68 ofthe Motor Vebiclea Act. 1939 (IV of 1939), tha 
Governor is pleased to maka the following amendments in the Bengal 
Motor Vehicles Rulers 1940, publishd8 under notification No. 193UP1., 
dated the 21st September. 1940, at pages 2655-2829 of Part Iof the 
eee Gaz+tle of the 10th Ostober, 1940, as subsequently amended, 
namely :— 
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Amendments a 
For rule 52 of the said rales, substitute the following rule :— 
“52. State Transport Authority.—(a) The State Government shall 
appyiat an officer in the service of the State Government to be the Scere- 
tary of the Authority. e 


(b)*In the State Transport Authority the number of members whose” 
presences shall constitute a quorum shall be.— 

(i) in the case of an Authority consisting of not more than three 
members.,the total number of members constituting the Authority, or 

(ii} in any other case, three. 

(c) Where the State Transport Authority consists of more than three 
members, the Authority may, at its first meeting, elect one of the mem- 
bers to be the Deputy Chairman. At any meeting of the Authority where 
a quorum is present, the Chairman shal] preside and ifthe Chairman is 
unable to attead, the D-puty Chairman shall act as the Chairman of 
the meeting and in the absence of both the Chairman and the Deputy 
Chairman, the m mbers present shall eleot one of their members, to act 
as the Chariman of the meeting. 

(d) The Chairman or the Deputy Chairman or any member acting as 
Chairman of a meeting under sub-rule io) shall have a second or onsting 
vote in all cases cf equality of votes 

(e) The State Transport Authcrity shal] meet at such times and at 
such places as the Chairman may appoint : 

Provided that the Authority shall meet not Jess than once in each of 
the periods of three months of January to March, April to June, July to 
September, and October to D. cember unless the State Government other- 
wise directs, 


(f) Not lesa than ten days’ notice shal] be given of any meeting of 
the State Transport Authority. 


(g£) Tbe period of appointment ofthe State Transport Authority 
shal! ordinarily be three years : 

Provided that the State Government may if, it considers necessary to 
do go, reconstitute the Authority at any time before the expiry of the said 
period of three years or extend the gaid period to more than three years. 

(hi The State Government may, at any time after giving any member 
of the State Transport Authority an opportunity of being heard, remove 
him from office for,— 

(i) misconduct in the disoharge of his duties, or 

(ii) any disgraceful conduct, or 

(iii) persistent failure to attend meetirg of the Authority,or 

(iv) any other cause deemed sufficient by the State Gavernment. 

(i) When a member of the Authority dies, or is removed from or 
vacates hia office, the State Government may appoint another member in 
his place who shall, subject to the provision of the proviso to sub-rule (g) 
and sub-rule (h) hold office for the remainder of the term of the Autho- 
rity. 

‘j) A member of the State Transport Authority shall receive a daily 
fae af fifteen rupees for every day on which he attende a mee:ing of the 
Authority and shall further be entitled to receive travelling and halting 
allowances at the scale and on the conditions applicable to members of 
the West Bengale Legislature, and any such member performing 
any journey in connection with the business of the Authorty, 

e otherwise than to attend the meeting of the Authority shall with the 


sanctien of the Chairman, be entitled to receive travelling and halting 
allowances likewise, 
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Provided that the daily fee of fifteen rupees for attending meetings 
of the suthority thal] not be admissible to an official or to a member of 
Parliament or the State Legislature.” 


A Published in the Calcutta Guzetie, Pt. I. dated Sept. 12, 1957., 
FINANCE DEPARTMENT 
No. 2206F T.—20th August, 1967.—~-In exercise of the power conferr- 
ed by section 26 of the Bengal Finance (Sales Tax) Ac*; 1941 (Bengal Act 
VI of 1941), the Governor is pleased to mvke, after previous publication 
aa required by sub-section (1) of the said section the following atend- 
mentin the Bengal Sales Tax Rules, 1941, as sabssqaantly amended, 


namely :— 
. Amendment 
In rule 70 of the said rules— . á 


(i) for the wordas “seven days”, substitute the words “twenty-one 
days”, and 
p (ii) for the words “twenty one duys” substitute the words ‘forty-two 

aye”. 

No. 2258F.T.—3rd September, 1957.—In exercise of the power con- 
ferred by section 21 of the West Bengal Sales Tax Act, 1954 (West 
Bengal Act IV of 1964), the Governor is pleased to make the following 
amendments in the West Bengal Sales Tax Rules, 1954, namely :— 

Amendments 

In the table appended to rule 4 of the said rules— 

(1) for serial No.4 and the entries relating thereto, substitute the 
followiag serial No. and entries in columns (1), (2), (3) and (4), respecti- 
vely, namely :—- 

“4 9 To maks an assessment of tax or to imp- Commercial Tax 
ose a penalty and to exercise all other Officer.”’ 
owers under gection 9. 

(2) after serial No. 4 and the entries relating thereto, insert the fol- 
lowing serial No. and entries in columns (L), (2), (3) and (4), respectively, 
namely :— 

“44 10 To fix the date for viyment of tax or penalty or Ditto. 

to extend the date for payment of auch tax 
or penalty or to allow payment of such tax 
or penalty by instalments and to exercise all 
other powers under section 10. 

Š she, Gesgace 

Published in the Calcutta Gazette Pr. T, dated the 28th November, 1957. 

DEPARTMENT OF LAND AND LAND REVENUE 

No. 21440 L. Ref.—18ch November, 1957. —In exercise cf the power 
conferred by section 59 of the West Bengal Estates Acquisition Act, 1953 
(West Bengal Act 1 of 1954), the Governor is pleased to make, after pre v- 
ious publieation as required by sub-section (1) of the said sections, the 
following amendment in the West Bengal Estates Acquisition Rules, 1964, 
as subs quently amended, nimi ly s~- : 

i Amendment K 
Ip the first proviso to sub-rule (2) of rule 17 of the said rules, omsit 
the words “by whom the ex-parte urder was made”, 
IES a A i ə 
Published in the Oalcutta Gazette. P? I. dated 19th December, 1957. 
FINANCE DEPARTMENT 
No. 3061F.T.—10th December, 1957..-Whereas the Governor ifsatis- 
afied thst it is necessary so to do in the publio interest ; 
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Now, therefore, in + xercise of the power conferred by sub-section (Aò 
of section 8 of the Central Sales Tax Act, 1956 (74 of 1956), the Governor 
is pleased hercby to direct that in respect of the goods specified below, 
hereinaf.er referred to aa the said goods, the tax payable uoder the said 
Act by any dealer haviog his place of business in West Bongal on salep 
by bim from his place of business of any of the said goods inthe courae 
of intur-State trade or commerce, shi}! be oaloulated at the rate of 2 per 
cent. of hia turnover on auch sales, subject to the condition that the 
goods are purchas:d by a registered dealer in the importing State for use 
by him in ths exseusion of any cdatract or inthe manufacture of goods 
for sade : 

Goods referred to above 

(i) coal, including coke in all its forma ; 

(ii) hides and skins, whether in a raw or Cressed state ; 

(iii) iron and steel, that ia to Ray, — 

(a) pig iron and iron serap ; 

(b) iron plates sold in the same form ia which they ara directly pro- 
duced by the rolling mill ; 

(c) ste-l scrap, stee) ingots, steel billets, stee] bars and rode : 

*(d) (i) steel plates. 

(ii) stee] sheets, 

(iii) sheet bara and tia bars, 

(iv) rolled steel sections, 

(v) tool alloy steel, 

(iv) oilseeds, that is ta say, seeds yielding non-volatile oils used for 
huntan consumption or in industry, or inthe mannfacture of varnishes, 
s9apa and the hika, or in lubrication, and volatile oils used cheifly in med- 
icines, parfumes, ooametice and the like. 

*Sold in the same form in which they are directly prodnced by the 
rolling mil), 
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HOME DEPARTMENT 

No, 7519W.T.— 14th December, 1957.—In exercise of the power con- 
ferred by sub section (1) and, in particular, by clause (Zs) of sub-section 
(2) of section 68 of the Motor Vehictes Act, 1939 (IV of 1939), the Gov- 
ernor is pleased to myka the following amendments in the Bengal Motor 
Vehicles Rules, 1940, published with notification No. 1940-PI., dated the 
2ist S:ptember, 1940. at pages 2655 2829 of Part I of the Calculta Gazette 
of the LOth October, 1940, as aubsequ-ntly amended, namely : = 

Amendments 

To the rule 57 of the aaid rules, — 

(i) in aub-rule (b) after the words ‘‘Ragional Transport Authority” 
inseri the words “or the State Transport Authority’, and 

(ii) for the proviso to sub-rule (b), substitute the following, namely :— 

“Provided that in the sase of apptications for pnblio carriers’ permits 
or for renewal of permita for stage oarriag s or public carriers it shal] Þe 
sufficient if ths pirticulara specified in sub-section (3) of section 57 are 
posted only on the official notice board of the office of the Regional Tra- 
nsport Authority or ths State Transport Authority, not less than th&irty 


days b>fora the d ste app inted for the receipt of representations.” 
. AÀ 
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Published in the Calcutta Gozelte, Pt T. dated 26th December, 1957. 
DEPARTMENT OF HEALTH l 
N& P.H /5862/2R-7/56.—12tħ December, 1¥57.—In exercise of the 
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powe? conferred by sub-sections (1) and (2) of section 24 of the Prevention 
* of Food Adulteration Act, 1954 (37 of 1954), the Governor after consulta- 
tion with the Central Committee for food Standards, is pleased hereby 
to make after previous publication as required by sub-section (1) of the 
said section the following amendments in.the West Bengal Prevention of 
*Food Adulteration Rules, 1966, published with the Government of West 
engsl, Medical and Public Health Department, notification No. P. H./ 
238/2R-.53/56, dated the 18th January, 1956, namely :— 
Amendments 

In the asid rules :— 

(a) after elause (b) of rule 2; add the following clause :— 

‘-(c) ‘Form’ means a form appended to these rules’’, and 

(b) after rule 5, add the following rules, forms and Schedule, 
namely ‘— . : 

“6. All fines realised-under the Act in any local area shall be paid 
to the local authority for such local area except where the local authority 
is a Government servant. 

7 The Health Officer having jurisdiction over the local area -coneer- 
ned or such other Officer or cfficers as may be appointed by the State 
Government or the lccal authority, as the case may be, for granting 
licence under there rules shall be called the licersing authority. 

8. (1) An application for grant, renewal or amerdment of avy 
licence for the menufacture for sale, for storege, for sale or for distribu- 
tion of. any articles of food or any specified articles of food or class 
articles of food in respeot of which a liccnce is necessary under rule §U of 
the Prevention cf Food Adulteration Rojes, 19F5, shall be made to the 
licenging authority in form No, I acoompanied by the neceessry fees. 

(2) Ifany application is rejected the fee paid shall be refunded to 
the applicant. 

(3) Save as otherwise provided in these roles, the fees payable for 
the licence shall be paid to the licensing authority in accordance withthe ° 
soales laid down in the Sohedule to these rules and the licensing authority 
shall credit the same to the fund of the loca] authority : 

Provided that where the licensing authority is an officer appointed by 
the Strate Government, having jurisdiction over the area which is not 
included in a municipality or under a district board or any other local 
body for the purprcses, of the Act, the fees shall be paid into the Consoli- 
dated Fund of the State under the head ‘“XXVITI—Public Health- Mir- 
cellaneous’ with a treasury ohaljan end the refund of fees relating to the 
rejected applicatiors shal} he adjusted against the miror bead ‘Deduct- 
Refands’ under the anid receipt head An account of fees so deposited in 
the treasury shal] be maintained by the licensirg authority on receipt of 
the treasnry challan from the applicant. An account of refund of the 
fees ahal! also he kept hy the licensing authority. 

9. Jfa licenses, at any time during the period of the licence, desires 
to carry on the same trade or any operation in connection there with in any 
additional premises, godown or space , a separate application for licence 
ah tll ba made and a separate licence, shall be obtained in respect of such 
additional premises, godown or apace ; j 

40. Ifa licensee carries on trade in nne or more articles of food as 
specified in rules 50 of the Prevention of Food Adulteration Rules, 1955 
in the aame pramiacs, godown or apa® (or in the same area in the case 
of an itinerant vendor), he may have one Licence only but the names of ® 
all such articles of food shall be specifically mentioned in the licente ; 
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11. A licence granted under these rules shall be inform No, IL. | 

1z.. No licence shall be granted unless the licensing authority is 
satisfied on having the premises, godown or space in respect of which the 
licence has been applied for inspected that the conditions as laid down in 
Part IX of the Prevention of Fucd Adulteration Rules, 1456, made under 
the Act by the Central Government, or elsewhere, for the purpose, fave ~ 
been fultili\d : 

Provided that in every case where the application for licence is reject- 
ed the grounds for rejection shall be recorded by the licensing authority : 

Provided further that no application shel] be rejected unless the 
applicant has been given an opportunity of showing cause against the 
proposal for the rejection of his application : 

Provided further that (i) in the case ofan application for a new 
licence, the licence applied for shal) be det med to have been granted 
with effect from the date next following the expiry of three mcnths from 
the date of receipt of the application by the licensing authority, if bO 
order either granting or rejecting an application or fur compliance with 
any other direction is communicated by the licensing auihurity to the 
applicant, and, (ii) in the oase of an epplication for renews) or amendment 
of a licence the licence shal! continue to bein force until orders are passed 
on the application. 

13 Inosse of rejection of an application fcr grant, renewal or 
amendment of a licence, an appeal shall lie to the local autbority concer- 
ned, provided that where the licensing authority is a Government servant 
the appeal ahzll lie to the Food (Health) Authority or an officer autho- 
vised by it. The decision of the loca] outhority cr the Food (Healtb) 
Authority, as the case may be, on such appeal shall be final, 

14, The holder of a licence may at any time before the expiry of 
the licenes apply for permission to transfer hie licence to arother person. 
The licanging authority, if he approves of the transfer. shall enter upon 
the licence under his signature an endorsement to the effect that the 
licence has been transferred to the person named. 

A fee of five rupees in Calcutta orin the Howrah Municipality and 
one ruppes in other areas shall be charged for each such transfer. ; 

Explanation, —In these rules Calcutta has the same meaning 4%8 10 
ths Calcut'a Manisiplity Act, 1951 (West Bengal Act XXXIII of 1951). 

15. Ita licensee dies or becomes insolvent, er otherwise disabled, 
the person carrying on the business of such licensee shall not be liable to 
any penalty under the Aot for exercising the powers granted to the 
licensee by the licence during such time not exceeding 3 months as may 
be nscessary in the opinion of the licensing authority for such person to 
make au application for obtaining the licence in hig own name for the 
unexpired portion of the original licence. A fee of Ra. 6 in Caloutta or 
in the Howrah Municiplity and Re. 1 in other areas shall be charged for 
such transfer of the original licence for its unxpired period. 

16. Where a licence granted under there rules is loat or accidently 
desiroyed, a duplicate licence may be granted on payment of a fre of 
rupes bne provided that in the oare of itinerant vendors in areas ether 
than Calcutta and the Howrah Municipality the fee shal] be four annas 
-for a duplicate licence. - 


17. A lisence when issued under these rules shall be subject to the 
following conditiods, namely :—e - 


(i) the licence shall be valid only for the premises, godown or space 
(or in the case of itinerant vendor, the area) specified in the licence ; 
(ii) the duration of the ficence shall be one year from the date of 
a 
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issue or renewal of the licence, as the case may be ; 

(iii) if the licence holder vacates Or gives up possession of the pre- 
mises, godown or space for which the licence has been gratned during the 
period of the licence, he shall forthwith inform the licenaing authority ; 

(iv) the licensee shall cause the licence to be affixed in sonfe conspic- 
uous part of the premises, godown or space for which the licence has 
been granted, properly framed ; 

(v) the licenses shall, at all times, durlng the continuance of the 
licence, be responsibie for the due fulfilment and observance af all the 
conditions of the licence ; and in case of any infringement of, or neglect 
or failure on the part of the licensee or of any other person employed by 
kim in the premises, to falfil or observe any of the said conditions, the 
Acence shall Ke liable to be suspended or revoked ; , 

(vi) the licenace shal) fulfil all other requirements given in writing 
by the jicenging authority as may be considered necessary from time to 
time to enaure sanitation and wholes omeness of food ; 

(vii) every manufactarer (including Ghani Operator) or Wholesale 
dealer of butter, ghee, edible oils and other animal or vegetable fats shall 
maintain a register in Form III and the particulars entered therein shall 
be complete and true ; 

(viii) inspection of the regiaters maintained ehall be allowed to the 
Food Laspector, to the licensing authority and to every person authorised 
by the lisensing auvhority or by the State Government in this behalf ; 

(ix) the licensee shall also conform to al! the conditions as specified 
io the Aot and the rules framed thereunder as well as to those which the 
State Government may specify from time to time by notification ; 

[Name of the loca] authority. ] 
RM 1 
k x e x 
[ For Forms I to YIT see the Calcutta Gazette, Ph. I, dated the 28th ` 
December, 1957, pages 45986 — 4599 Editor | 
THE SOHEDULE 
[See rule »{(3).] 
Rates of fees payable for licence 
(a) For Calcutta and the Howrah Municipality. 

(i) Re. 5 per annum where the monthly rent of the place of the 
business does not exceed Rs. 50; 

(ii) Re, 10 per annum where the monthly rent of the place of business 
ig above Ra 50 but doss not exceed Ra. 100; 

(iii) Re 20 per annum where the monthly rent of the place of 
buainesa exceeta Ra. 00; 

tiv) forintinerant vendorsa— Rs. 2 per annum. 

(b) For all areas other than Calcutta or the Howrah Municipality. 

fi} Re l per annum where the mouthly rent of the place of business 
does not exceed Res. 10; 

(ii) Ra. 2 per annum where the monthly rent of the place of puanga 
excesda Ra. 10 but dass not exceed Ra 50 ; 

(iif) Rs 5 per annum where the monthly rent of the place of bacideus 
excétda Ra. 25 but does nat exceed Ra 50 ; 

(iv) Re. 19 per annum where the manthlye rent of the place of e 
busineaa exoeeda Ra. 50 but does not%xceed Ra. 100 , 

(v) Ra. 20 per annum where the monthly rent of the place of business” 
exceeds Re. 140. 

Note.-~ Where there is no fixed rent far the place'of businear, — 


r 2 s 
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(i) the annus! rent thereof shall be calculated in urban areas eon the 
principles laid dowa ia tha Oaloutta Manicipal Act, 1923, as applied to* 
the H »wrah Municipality, the Bengal Muuicipal Act, 1932, the Ooooh 
Behar Manicipal Aob, 1944, the Oaloutta Manivipal Act, 1951, or the 
Ohsadscnag dre Manioipal Act, 1955. as the case may be, and 


(ii) in raral areas the fee payable for the licence shall be charged as 
the fist rate of Rs. 2 per annum.” s 





Pablished in Calcutta Gazette, Extraordinary, Pt I, dated March 24, 1858. 
HOME DEPARTMENT 

No. 1172-P1,—24:h Mirch 1958.—In exercise of the power conferred 

by section 37 of the West Bongal Gambling and Priza Competitions Act, 

1957 (West Banga] Act XXXII of 1957), the Governor is pleased to make 


the followiag rales, after previous publication as required by sub-seation 
(1) of the said section, namely :— 


ulea 
1. Shori title. —Thəaa rules may be called the! West Bengal Prize 
Competitions Rules, 1958. 


2: Definttions.—In these rules, unless the context otherwise 
requires, — 

(a) ‘the Aot” means the West Bengal Gambling and Prize Competi- 
tions Aot, 1957 (W.st B-ngal Aot XXXII of 1957), 

(b) “Form” means a form appended to these rules ; and 

(0) “liosnoe” moans a licence granted under section 23 of the Act. 

3. Form and manner of application for licence —Every application for 
a ligence ander sub a. ction (L) of section 23 of the Act shall be in Form A 
and shall be either submitted personally, or sent by registered post, by 
the applicant tothe licensing su‘ hority. 

4. Form and particulars of lšsence.—(:) Every licence shal] be in 
Form B and sh+jl ba subjsctto the ounditions and restrictions therem 
specified and to the provisions of the Act and these rules 

(1) Every such licence shall be effective throughout the whole of 
West Bengal. 

5. Period of validity of li-ence and its renewal. -Evory licence shell 
ba vilid initially for a period of one year from the date of ite ierue and . 
shall tapso on che expiry of that period ; but the licensing authority may 
on application made by the licensee fu this behalf in Form A before the 
expiry of the period of validity of the licence, renew it from time to time 
for such farther period not exceeding one year at any one time as it deems 
fit in ita discretion, 


6. Fees for grant and renewal of licence.—(1}) The fee for every licence 
shall be— 


(a) R:ı 26 whers an entry fee is charged in respect of a prize compe- 
tion ; aud 

(b) Ra, 10 whare no gush entry fee ia charged. 

(2, Sash foe shall bs psid bv the applicant into a Gévernment 
treasury or rub treasury or ia the Reserve Bank of India on Government 
account gr paid in cash or sent by money order to the licensing authority. 

.(3) The fee for the renewal of a licence shal] be one-half of the ies 
levieble for tha grant of the original licence. e 

(4) Noapolication for the grant or renewal ofa licance shall he 
entertained unless the amount of the fee in esch case is paid or sent as 
aforesaid, provided that if the licens is not granted or renewed, the appli- 


© ciut sha'l ds entitled to a refund of the fee paid ur sent by him. 


. `~ 
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š 7. Limitation for appeals.—Every appeal to the State Government 
under section 33 of the Act shall be preferred within a period of thirty 
days from the date on which a copy of the brief statement of the ressons 
for the vefusual to grant, or oanceilation or suspension of, a. licence is 
furnished to the applicant or licensee, as the case may be. 
ù 8. Bar on transfer of licence.—No licensee shall sell or otherwise 
transfer the licence granted to him or enter into any partnership with 
any person for the purpose of promoting or conducting any prize compe- 
tion under such licence. 

9. Lose of [icence.—(1) When a licence is lost or destroyed, a 
we copy thereof may be furnished to the licensee on payment ofa 
fee of — 

(a) Ra. 10 for a licence where an entry fee is levied in the prize 
confpetition ; and : A 

(b) 4s. & for a licence where no auch entry fee is levied. 

(2) Sub rule (2) of cule 6 shall be applicable in respect of payment 
of fees under eub role (1), 

10. Production of licence on demand.—Every person acting unter or 
holding a licence shall produce the same whenever called upon to do ao 
by the licensing authority or by an officer duly empewered by the license 
ing authority in this bekalf. 

11. Hniry fee.—(1) Where an entry fee is charged in respect of a 
prizs competition such fee shall be paid in money only and not in any 
other manner. 

(2) The maximum amount of an entry fee shall not excced Rep i 
where the total value of the price or prizes to be offerred in any month 
does not exceed one thousand rupees butis not less than five hundred 
rupees ; and in all other cases the maximum amount of an entry fee shall 
be at the following rates, namely :— 

(a) 60 nP, where the total value of the prize or prizes to be offered 
in any month is less than five hundred rupees but not less than two 
hundred and fifty rupees ; and 

(2) 26 nP. where the total value of the prize or prizes to be offered 
in any month is legs than two hundred and fifty rupees. 

12. Maintenance of Register.—Evary licensee shall maintain in res- 
pect of each prize competition for which a licence has been granted a 
register in Form O and shall, for the purpose of enauring thet not more 
than two thousand entries are received for sorutiny for each such com- 
petition, take the following steps, that is to say, 

(a) arrange to receive all the entries only at the place of business 
mentioned in the licence ; 

_(b) serially number the entries sccording to their order of receipt ; 

tc) post the relevant particulars of such entries in-the register in . 
Form O as and when the entries are received, but in no case later than 
the close of business on sach day ; and 

(d) aScept for aorutiny only the first two thousand entries as they 
appear in the register in Form O and igaore the remaining entries, if any, 
in oases where no entry fee is charged and refund the entry fee received 
in respect of the entries in excess of the first two thousand to the res- 

* pectivessenders thereof in casos where any entry fee has been charged 
after deducting the cust (if any) of refund. ë 

13. Keeping book: of accounts. — Th» accounts referred to in section 
24 of the Act shall be maintained according to the following provisions, 
namely :— - 3 
i (a) there shall be a cash book in Form D and aj] transactions relat- 

ing 69 each prize competition shall be entered in the appropriate sections 
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of the cash book ; e 

(b) the cash book, both on the receipt side and on the expenditure 
side, shall be written up day by day, and at the end of each day’s trans- 
action the total of receipt and expenditure for the day and the progressive 
total receipts and expenditure since the commencement of the prize com- 
petition to which the entries relate, shall be struck ; and ô 

(0) at the close of each prize competition an abstract of the total) » 
receipts and expenditure on account thereof, including the expenditure 
on the award of prizes shall be exhibited in the cash book itself; and 
where pfizes are awarded to competitors whe have submitted free entry 
coupons, the fact shall be olearly stated and full partioulars of successful 
competitors shall be clearly and separately shown in the cash book. 

(14. Furnishing statement of accounts.—Every licensee shall, within 
fifteen days of the close ofeach month, submit to the licensing authority 
a return in form E of the total sum received and the total expenditure 
incurred by such licensee during the month. 

15. Production of register and cash book for tnapecttoa,—LEvery licen- 
see shal) meke available for the inspection of the licensing authority or 
such officer as that authority may nominate in this behalf, at all reason- 
able times and on demand, the register in Form 0, the cash book in 
Form D and all vouchera and such other papers as may have a bearing 
on the conduct of the prize competition. 

16. Oomiites to scrutinise prize compettitons.—(1) As soon as may 
be after a licence has been granted, the licensing authority shall conati- 
tute s committee for the purpose of scrutinising the conduct and result 
of each prize competition thet may be promoted under the lincence. 

(2) The committe shall consist of a chairman who shall be the 
licensing authority or any officer of the State Government nominated by 
the licensing authority and not more than five other members of whom 
the licensee ghall be one and the rest shall be non-officials of standing in 
the local area concerned, to be gee -by the licensing authority. 

OR 


(See rule 3) 
+ * * * 

[For Forms A to E, see the Calcutta Gazette, Extraordinary, Part I, 
dated the 24th March, 1958, pages 1094 to 1097]. 

No. 1173-P). —24ih March 195 .—In exercise of the power conferred 
by sub-section (1) and, in particular, by sub-section (2) of section 17 read 
with sub-clause (ii) of clause (b) of sub-section (1) of section 2 and the 
proviso to section 12 of the West Bengal Gambling and Prize Competi- 
tions Act, 1957 (West Bengal Aot XXXII of 1957), the Governor is 
pleased to make the following rules, after previous publication as requir- 


ed by sub-section (1) of section 17 of the said Act, namely ;— : 
RULES 
: l. These rules may be called the West Bengal Gambling Rules, 
1958. 


2. ° In those rulez, unless the context otherwise requires, — 

% (a) “the Aot” means the Wast Bengal Gambling and Prize Compe- 
titions Aot, 1957 (West Bengal Act XXXII of 1957) ; 

(b) ‘‘section” means a section of the Act. 

3. Itshall beseompetent for the State Government to diréct that” 
any enclosure set apart for the purpose of wagering or betting with the 
permission of the State Government referred to in eub- clause (ii) of clause 
(b) of sub-section (1) of section 2 of the Act shall not be used in connec- 
tion with race meetings for more than auch number of daysin a year as 

may be specified in that behalf in the direction, 


~ 
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-4, (1) (i) The fee for a permit referred tu in the proviso to section 
12 of thé Aot shall be Re. 10, 

(ii) Such fee shall be paid by the applicant into a Government 
treasury or su8-treasury or in the Reserve Bank of India on Government 
account og paid in cash or sent by money order to the appropriate autho- 
rity specified in the proviso to seotion 12 of the Act. 

*, (iii) No application shall be entertained unless the amount of the 
fee in each case is paid or sent as aforesaid, provided that if the permit 
is not granted, the applicant shall be entitled to a refund of the fee *paid 
or sent by him. 

(2) (i) The holder of a permit shall not sell or otherwise transfer 
the permit granted to him. 

(ii) When a permit is lost or destroyed, a duplicate copy thoreo{ may 
be ee to the holder on payment of a fee of Ra. 5. 

Published in Calcutta Gazetie, Extraordinary, Pt. I, dated Jan. 15, 1958. 

FINANCE DEPARTMENT 

No. 103F.T.—165th January 1968.—Jn exercise of the power confer- 
red by sub-scotion (2) of section 1 of the Bengal Electricity Duty 
(Amendment) Act, 1957 (West Bengal Act XXI of 1957), the Governor is 
pleased to appoint the let February 1958 as the date on which the said 
Aot shall come into force, 


a CE e 


Published in Calcutta Gazetie, Extraordinary, Pt I, dated Jan. 22, 1958. 
DEPARTMENT OF LAND AND LAND REVENUE 

No. 10304, Ref.— 21st January 1958 —In exercise of the power confer- 

red by section 59 of the West Bengal Estetes Acquisition Act, 1953 (West 

Bongal Act I of 1954), the Governor is pleased to make, after prevjous 

publication as required by sub-section (1) of the said section, the follow- 

ing amendment in the West Bengal Estates Acquisition Rules, 1954, as 
subsequently amended, namely :— 

Amendment 

1. For rules 4A and 4B, substitute the following rule, namely ;— 

“4A. Procedure for choosing land which an intermediary ts entitled to 
retain under section 6.—(1) Every intermediary entitled to retain pos- 
session of lands uader sub section (1) of section 6 shall, if he chooses to 
retain any such land, make hie choice by furnishing to the Settlement 
Officer or to the Revenue Officer authorised by the Settlement Officer in 
this behalf, before the expiry of the 30th day of April 1958, a statement 
in writing in form B sppsnded to Schedule B appended to these rules or 
in aform substautia ly similar thereto and in the manner indicated 
therein ; 

Provided that if the area of land held by a ratyat or an under-ratyat 
‘who is deomed to ba aa iatermadiary uader section 52 does not exceed 
the limit laid down undor olause (0) or clause (d) of sub-section (i) of gec- 
tion 6, he shall not be required to exercise such choice. 

Baplanaiion. — İn computing the area of lends held by a rafyat or an 
under-ratyat in his khzs pəsaession, any land retained by him as an 
intermediary under olsuse (e) cr clause (d) of sub-sestion (1) of section 6 

"prior to the operation of section 52 shall be included. 

(2) If no choice is exercised by such intermediary within the „ period 
as specified i in sub-rule (4), the Revenue Officer shall, having regard to 
the provision in sub ssotion (3) of sectidn 6, proceed with the prepara- 
tion of record-of rights in the man yer provided i ia sub-paragraphs (2) and : 
(4) of paragraph 7 to Sohadule B to these rales.” 


te 
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P 2. Omit sub-paragraph (8) of paragraph 7 of Schedule B to these, 
rules. í 
Published in Calcutta Gazetis, Extraordinary, Pt. I, dated Jan. 27, 1958. 
DEPARTMENT OF LAND AND LAND REVENUE 
No. 780L. Ref —17th January 1958.—In exercise of the power con; 
ferred by clause (12) of section 2 of the West Bengal Land Reforms Act, 
1965 (West Bengal Act X of 1956), the Governor is pleased to appoint 
all Subdvisional Officers to discharge the functions of a Revenue Officer 
under sub-seetion (5) of section 17 of the said Act within their respective 
jurisdictions except where the said clause has not come into force, 
Published in Calcutta Gazette, Extraordinary, Pt. J, dated March 3, 1958. 
DEPARTMENT OF LOOAL SELF-GOVERMENT AND PANCHAYATS 
No. 1870L.8,-G/3R-25/57.—3rd Maroh 1958,—In exercise of the 
powers conferred by sub-section (1) and. in particular, by sub-section (2) 
of section 120 of the West Bengal Panchayat Act, 1956 (West Bengal Aot 
I of 1957), the Governor is pleased to make, after previous publication as 
requiréd by sub-section (1) of the said section, the following rules, neame- 


ly :— 
RULES 

1. Short title.—These rules may be called the West Bengal Pan- 
chayat Rules, 1958 
® * * 
[For rest of the Rules, see the Calcutta Gazette, Extraordinary, Part I, 

dated the 3rd March, 1958, pages 757 to 810. Edétor. } l 
F ublished in Oaleutia Gazctis, Extraordinary, Pt. I, dated April 30, 1958. 

DEPARTMENT OF COMMEROE AND INDUSTRIES 

No, 2030M.P.—29th April 1958.—In exercise of the power conferred 
by section 21 of the West Bengal Lifts and Escalators Act, 1955 (West 


* Bengal Act V of 1955), read with sections 3 and 5 of the said Act, the 


Governor is pleased to make the following rules to regulate the installe- 
tion, maintenanoe and safe working of lifts in West Bengal and of all 
machinery and apparatus pertaining to sach lifts and generally to carry 
out the purposes of the said Act, namely :— 
RULES - 
Chapter I 

1. Short title.—These rules may be called the West Bengal Lifts 

Rules, 1958. ; ; - 


[For rest of the Rules, see the Calcutta Gazette, Extraordinary. Part I, 
dated the 30th April, 1968, pages 1655 to 1694. Hditor.] 





Published in Calcutta Gazette, Extraordinary, Pt. I, dated June 1s, 1948. 
LABOUR DEPARTMENT ° 

No. 16931L.W./LW/1R 47/87.—22sd May 1958—In exercise of the 
powers conferred by section 112 and, in particular, by sections 6(1), 7, 
8(1), 9, 10(4), LL(1), 12(2), 15(1), 17(4), 18(4), 19(3), 20(2), 22(1), 23(3), 
29(2),°34(2), 34(2), 35, 36(6), 87(5), 38(1), 38(7), 42(2), 45(1), 45(4), 46, 47, 
48(8), 53(2), 59(4), 69(5), 60, 61(8), 62(2), 72(3), 73(2), 76, 80, 83. 87, 88, 
89(1), 107(1), 108(1), 109 and 110 of the Factories Act, 1948 (LXIIL of 


® 1948), and in supersesion of all previdus rules on the subject, the Gov- 


@rnor is pleased to make after previous publication as required by sec- 
tion 11% of the said Act, the following rales, namely :— 


: `~ 
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e 
° The West Bengal i auone Rules, 1958, 
: CHAPTER I 
Preliminary 


1. Short title, extent and commencement.—(1) These rules may be 
aited as the West Bengal Factories kules, 1958. 

* (2) These rules shall extend to the whole of West Bengal. ° 

(3) Save as otherwisc expressly provided elsewhere in these rules, 
these rules sha,l come into force at once, 

* * +% 

[For the West Bengal Factories Rules, 1958, soe the Calcutta Gazette, 

Extraordinary, Pt. I, aateu the 18th June, 1958, p. 2201—2319, Hditor.] 

Published in Calcutia Gazette Exiraordiosry, Pt I, dated May lv, 1858, 
DEPARTMENT OF LAND AND LAND REYENUE 

No, 9054L. Ref.— 14th May, 19658.—In exercise of the power con- 
ferred by seetion 59 of the West Bengal Estates Acquisition Act, 1953 
(West Bengal Act J of 1954), the Governor 1s pleased to make, 
after previous publication as required by sub-section (1) of the said sec- 
tion, the following amendment in the West Bengal Estates Acquisition 
Rules, 1¥54, as subsequently amended, namely :— 

Am endment 

After sub-rule (2) of rule 19 of the said rules, add tne following sub- 
rule, namely :— 

(3) In the case of a minor, if there is no guardian as specified in 
clauses (i) to (iv) of the proviso to sub section (3) of section 12, payment 
mag be made to any other guardian provided he executes a bond agree- 
ing duly to account for, and to refund to the State of West Bengal, if 
demanJded, what he may receive as compensation (ad interim or final) and 
to indemnify the State of West Bengal against all expenses which may 
be incurred by the State of West Bengal in relation trerety.’” 

Published in Calcutta Gazette, Extraordinary, Pt..I, dated Juno 4, 195s. 
LAND AND LAND REVENUE DEPARTMENT 

No. 10450L. Ref.— 3rd June 1958.—In exercise of the power confer- 
red by section 59 of the West Bengal Estates Acquisition Act, 1953 
(West Beaogal Act I of 1954), the Governor is plessed to make, sef{tcr pre: 
vious publication as required by sub-section (1) of the esid section, the 
following amendmentin the West Bengal Estates Acquisition Rules, 
1944, published under notification No. 8074L.Ref., dated the 28th May 
1954, ss subsequently amended, namely :— 

Amendment 
e In sub-rule (1) ox rule 10 of the ssid rvles, for the words ‘‘within 
three months after the close of such year” substitute the words “ab any 
time between the commencement of such year and three months after 
the close pf such year”. 


+ 





Published i in Calcutta Gazette, Extraordinary, Pt. I, dated Feb. 19. 1958, 
DEPARTMENT OF LAND AND LAND REVENUE 

No, 2898L Ref.— 18th February 1903 — In exerciee of the powerecon- ; 
ferred by eub rection (1) of cection 19B of the West Bengal Land á 
Reforms Act, 1955 (West Bengal Aot X of 1956), the Governor w pleased 
speoinlly to empower for tbe purposes of the said sub-section all officers ° e 
appointed under eub- section (1) of section 17 of the said Act ee e ‘ 
their respective juriadictions. s 

No. 2900L. Ref —-18th February 1$58,—In exercise of the ipower 
conferred by sub-section (5) of section 19B of the West Bengal Land 
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Reforms Act, 1955 (West Bengal Act X of 1956), the Governor is pleased 
specially to empower al] Subdivisional Officers to discharge the functions® 
of a Collector under sub-section (2) of the said section within their reg- 
pective jurisdictions except where the said section has not been, brought 
into force, 
: a e 
Published in Calcutta Gazette, Extraordinary, Pt. I, dated March 12, 1958. 
HOME DEPARTMENT 

No. 906PI., dated the 12th March 1958—In exercise of the power 
confesred by sub-section (3) of section 1 of the West Bengal Gambling 
and Prize Competitions Act, 1957 (West Bengal Aot XXXII of 1957), 
the Governor is pleased hereby to appoint the date of publication of this 
notification in the Calcutta Gazette as the date on which the provisions of 
Ohapier IT of the said Act, except section 10 in so far as that seation 
relates to birds, shall come into force in the whole of West Bengal. 
+ No. 807P1,, dated the 12th March 1958.—-In pursusnce of sub-clause 
(ii) of clause (b) of sub-section (1) of section 2 of the West Bengal Gam- 
bling’ and Prize Competitions Act, 1957 (West Bengal Act XXXII of 
1967), the Governor is pleased hereby to accord the permission referred 
to in the said sub-clause to the Stewards specified in column 1 of the 
table below in respsct of the enclosures specified in the corresponding 
entries in column 2 of the said table :— 

TABLE 
Stewards. Enclosures. 


- 1 2 
1. Stewards of A betting ring enclosed withia boundaries defined by 


the Royal four masonry pillars marked BR and numbered con- 
Calcutta Turf secutively 1 to 4 in the first enclosure, and at tae 
Club. Totalizator Buildings in al] the enclosures of the Royal 


Caloutta Turf Club on the Caleutta Hace Course, which 
the Stewards have eet up forthe purpose of wagering 
or betting on horse races and which were being used 
for the purpose immediately before the date of publi- 
cation of this notification in the Calcutta Gazette. 

2. Stewards con- The enolosure on the To)!yaunge Race Course at Tolly- 
trolling the gunge in the district of 24 Parganas which the Stewards 
Tollygunge controlling the Tollygunge Club Gymkhana races have 
Club Gym- set apart for the purpose of wagering or betting upon 
khana horse horse races and which was being used for the purpose 
races. immediately before the date of publication of this noti- 

fication in the Calewia Gazette. 

3. Stewards oon- The enclosures at Lebong in the distriot of Darjeeling 
trolling the which the Stewards controlling the Darjeeling Club 
Darjeeling Club Gymkhana horse races have set apart for the purposes 


Gymkhana of wagering or betting upon horse races and which 
horse races. were being used for the purpose immediatety before the 
2 date of publication of this notification in the Calcutta 


e Gazette. 

°- No. 908P}, dated the 12th March 1968—In exercise of the pbwer 
conferred by sub-section (1) of section 5 of the West Bengal Gambling, 
and Prize Compotjtions Act, 1957 (West Bengal Act XXXII of 1957), 
the Governor is pleased hereby go authorise every police officer of or 
above the rank of— 

e (1) in Oalcutta, an Assistant Commissioner of Police, and 
(2) elsewhere, a Deputy Superintendent of Police, 

to exercise all the powers specified in sub-secticn (1) of section 5 of the 
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said Act. : 
e Kzplanation.—In ‘his order “Caloutta’ means the town of Caloutta 
as defined inetthe Calcutta Police Act, 1866 (Bengal Act IV of 1868) to- 
gether with the suburbs of Caloutta as defined by notification under 
Br 1 of the Caloutta Suburban Police Act, 1866 (Bengal Act II of 
4866). 

e No. 910P., dated the 12th March i958—In exercise of the power 
conferred by sub-section (3) of section l of the West Bengal Gambling 
and Prize Competitions Act, 1957 (West Bengal Act XXXII of 1957), 
the Governor is pleased hereby to appoint the date of publication of this 
notification in the Oalcutia Gazette, as the dste on which the provisions 
of en ae III of vhe said Act shall como into forces in the whole of West 
Bengal. l 

e No. 911P1., dated the 12th March 1958.—In exercise of the power 

conferred by clause (a) of section 19 of the West Bengal Gambling and 
Prize Competitions Act, 1957 (West Bengal Aot XXXII of i957), the 
Governor is pleased hereby to appoint the Joiat Secretary to the Govern- 
ment of West Bengal, in the Home Department. as the “livensing autho- 
rity” for the purpose of granting licences under Chapter TII of the said 
Act in the whole of West Bengal. 


Published in Caloutia Gazette, Extraordinary, Pt. I, dated August 7, 1958, 
HOME DEPARTMENT 

No. 4802W.T,—7th August 1958.— In exercise of the power conferr- 
ed by sub-section (1) and, in particular, by clause (za) of sub. section (2) of 
section 68 of the Motor Vehicles Act, 1939 (IV of 1939). the Governor is 
pleased to make the following amendments in the Bevgal Motor Velrioles 
Rules, 1940, published with notification No. !y3UP]., dated the 21st Sep- 
tember 1940, at pzge 2655-2829 of Part I of the Calcutta Gazette of the 
10th Ootober .v40, as subsequently amended, after previous publication 
as required by sub-seotion (1) of section 133 of the said Act, namely :— 

Amendments 

In the said rules — 

(1) after rule 55, insert the following new rule, namely :— 

“565A. Route or urea for stage Carriage permit, — publication thereof.— 
The Regional Transport Authority or the State Transport Authority, if 
it decides to grant permits for stage carriage on any route or area, shail 
publish in a newspaper Or newspapers Of standing in the region, particu- 
lars of such route or area, the number of permits to be granted and the 
date appointed for receipt of applications of such permite”; and 

(2) for sub-rule (b) of rule 57, substitute the following, namely :— 

‘(b) It shall be sufficient compliance with the provisions of sube 
ection (3) of section 57 of the Act, if the substance of or the particulars 
of applications for permits for stage carriages or public carriers or for 
their renewal are posted on the official] notice board of the office of the 
Regiongl Transport Authority or the 3tate Transport Authority not less 
than thirty days before the date appointed for the receipt of representa- 
tione : 

à Provided that in the case of application for permite for etege oarri- 
ages s notice shsll further be published in a pewspsper or newspapers 
of Standing in the region, specifying the total number of applications 
received for such route or area, the place where their particulars may be 


available for inspection, the date gppointed fof receipt of representa- 


tions and the date, time and place, on which and at which applications 
and representations received will be considered.” bad 
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Published in the Calcutta Gazette, Part I, dated the 27th February, 1958. ° 
HIGH COURT AT CALCUTTA y 

No. 1201G.—19th February 1958 —The following amendmentp which 
have been made by the High Oourt at Calcutta in the ‘Rules of the High 
Court at Caloutta, Appellate Side, 1957 (Eighth Edition)” are published e 
for general information : : : 

Amendments 
Page 78 

Substitute the following for the rules in Chapter VIIIA (as inserted 
by Slip No. 3) :— 

‘Special provistons relating to procedure tn appeals agatnat orders of 

Election Tribunals. 

1. The provisions of this Chapter shall govern appeals under ago- 
tion 116A of the Representation of the People Act, 1951. 

2. The memorandum of appeal) shal) be accompanied by (a) as many 
envelopes as there are respondents, bearing requisite postage stamps. to 
enable service to be effected by registered post with acknowledgment due; 
(b) ag many printed forms of the notice uf appeal in form No. 3 (Civil) 
page 166 Appendix I, Appellate Side Rules, as there sre respondents, 
filled up according to the provisions of Rule 35, Chapter V, Part II of 
the Appellate Side Kules ; provided that the date fixed in the notice for 
the appearance of the respondents shall not in any case exceed ten days 
from the date of service of the notice, 

3. The appellant shall, with the memorandum of appeal, file an 
affidavit, setting out in respect of the respondent or each respondent, 
where there sre more than one, the address at which he can be served. 

4, (1) The provisions of Rules, 12, 13, 14 and 17 of Part II, Chap- 
ter V, Appellate Side Rules, relating to presentation and registration of 
appeals shall, as far as possible, apply to appeals against an order of the 
Election Tribunal ; provided that in case of non-compliance with Rule 2 
or Rule 3 of this Chapter, the Stamp Reporter shell return the memoran- 
dum of appeal to the filing Advocate. 

(2) Any memerandum of appeal which is presented without the 
treasury receipt required to be ercinged with such memorendum under 
section 119A of the Representation of the People Act, 1261, :ball be 
returned by the Stamp Reporter to the filing Advocate. 

5. Assoon as the appeal is registered the notices in the prescribed 
forms shal] issue on the Respondent by registered post and it ehall be 
the duty of the Deputy Registrar to call for the tranemission, ordinarily 
within seven days, of the records and all material papers from the Elec. 
tion Tribunal, as provided for by Rule 31 of Part IT, Chapter V of the 
Appellate Side Rules $ 

6. Where the postal acknowledgment has becn received duly signed 
by the addressee cr on his behalf or the envelope bas been returned with 
the endorsement ‘Refus. d’, the respondent aball be deemed to have been 
duly served. In all other cages, it shall be the duty of the appellant to 
apply forthwith for aervice under Order V, Rule 20, O. P. Code. 

°7. As soon as the records of the Election Tribunal are received, °a 
notice of their arrival shall be served on the filing Advocate. a 

8. Within a fortnight from the service of notice of the arrival of 
records the appellanteshall file as many type-written or printed copies of 
the paper-book as there sre reapofidents, to Le served, together with 
three extra copies for the use of the Court. 

9° The filing Advocate shall certify on each copy of the paper-book 
that he has compared the papers included in the paper book with the 
Originals on the record and found them to be, true copies of such 
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2 
originals andghall further certify, also on each copy of the paper-book, 
that the translation, transliteration and typing of the paper-bock sre 
correct. ' 

e 10. Every paper-book shall consist of a fy- leaf and an index ard 
cepies and transliterations and translations of the following documents : 

(a) Judgment under appeal. 

(b) Memorandum of appeal. 

(oc) Election petition. 

(d) Written statement. 

(e) Further pleadings, if any. ° 

(f£) Statements of parties or their lawyers recorded under Rules 1 
and 2 of Order X, O. P. Code. 

tg) Affidavits, if any. 

(h) Oral and documentary evidence relied upon by’the Election Tri- 
bunal and other oral or ducumentary evidence as the appellant may wish 
to rely upon. 

11, Within three days of the filing of the paper-book by the sppel- 
lant or within three days of the appearance of the respondent, whichever 
is later, he shall be supplied with a copy of the paper-book filed by the 
appellant and the respondent shall intimate in writing to the Registrar, 
not later than the day following the next working day, if he wants to file a 
supplementary paper-book, containing such other evidence, oral or docu- 
mentary, or other papers as he may wish to refer to. In case the respon- 

dent gives this intimation, he shall file four type-written or printed 
copies of the supplementary paper-book, together with as many further 
copies as there may be respondents other than himself within fourteen 

- days of the intimation. Provided, however, that the respondent shall 
not have the right to file any supplementary paper-book if he appears 
after the cate, fixed in the notice for his appearance, or fails to intimate 
in writing within the time, prescribed above, hisintention to file a supple- 
mentary, paper-book, unless the Court, on an application made in that 
behalf, permits him to do so. 

lz. A copy of the supplementary paper-book filed by a respondent 
shali be served upon the Advocate for the appellant, and upon the 
Advocate for every other appearing respondent, as soon as the supple- 
tary paper-books have been filed. 

13. Both the appellant and the respondent shall file with their res- 
pective sets of payer books a coat-sheet, showing the actual cost of pre- 
paration of the paper- book and if the correctness of the costs, as shown 
in the coatesheet, be not admitted at the hearing, the Court will, after 
the hearing of the appeal, order the cost-sheet to be taxed and the cost 
of taxation shall be borne by the party who is unsuccessful in the pro- 
ceeding for taxation. 

14, Notwithetanding anything to the contrary in the Appellate Side 
Rules, the éppeal shall be placed for hearing on the Daily cause List on 
the next working day after the expiry of two months from the date of 
presentation of the memorandum of sppeal and íf the appeal canhot be 
hsard on that day, the Couzs will record its reasons why it could not Be 

*heard of that day. 

15. The front page of the file containing a memorandum of appeal 
against an order of the Election Tribuna] shall bear tf heading ‘Election 
Appeal’ and in the Daily Cause List the appeal shall be shown separately 


with that description.” ° 
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Published in Caloutia Gazette, Extraordinary, Pt I, dated April 30, 1958. ° 
DEPARTMENT OF COMMERCE AND INDUSTRIES ` 

No, 2031 M, P.—29th April 1958.—In’ exercise of the power, confer- 
red by sub-section (3) of section 1 of the West Bengal Lifts and Escala- 
tors Act, 1955 (West Bengal ‘Act V of 1955), the Governor ‘is plédsed 
to appdint that the said Act skall come into’ force with effect from thé 
lst May, 1958. 

Published in the Calcutia Gazetis, Part I, dated Saptember 18, 1958, 

° HIGH COURT AT CALCUTTA, 
Caloutta, the 9th September. 1958. 

It is ordered by the High -Ocurt at Calcutta that with effect from 
the date of publication in the Caleutta Gazette the following rules uteder 
seotion 73 of the Copyright Act, 1957 -(Act XIV of 1957), be adopted 
and be made Rules of the Court and be ‘incorporated in the High Court 
Original Side Rules, 1914 (4th Edition), as Part 15, Ohapter XX XVIII 
of the gaid Rules .:— 

Rules under section 78 of the Copyright Act, 1967 (Act XIV of 1957) 

(1) Subject to these Rules, all appeals from a final decision or order 
of the Copyright Board shall be made to the High Court, in accordance 
with the provisions of Chapter XX XI of the Rules prescribed by the 
Oaloutta High Court’ in its Original Side, and such Rules will apply 
to such appeals mutatis mutandis, save and exovpt ihat all such appeals 
Coa be heard by a bench of two Judges appointed by the Ohief - 

ustice, 

(2) Every Memorandum of Appeal shall be drawn up in the manner 
prescribed by Order XLI, Rule l of the Oode of Civil Procedure, and 
shall be presented to the Registrar, Original Side, accompanied by a 
certified copy of, the final decision or order appealed from, 

(3) Such Memorandum of Appeal shall beara stamp of Rs. 48 
(Rupees Forty eight) only. 

(4) There shall be kept a separate register of appeals from a final 
decision or order of the Copyright Board. 

(5). Notice of appeal shall bein Form No.2, with suitable modifi- 
cation, so as to maka it olear that it is an appeal from a final decision 
or order of the Copyright Board. 

(6) The Paper-Book shall contain the following documents :— 

(i) petition or application before the Board; 

r written statement or petition of objection or reply as the case 
may be; 

(ili) depositions of witnesses, if any; 

(iv) copies of documents exhibited bsfore the Board; 

(v) copies of any dooument rejected by the Board where iti 
rejection is a ground of appeal or oross-obj-stion; 

(vi) capy, of the final decision or order of the Copyright Beard; 

(vii) copies of sl) affidavits and Fecords’ ured’ by the Board under 
seotion 74 of the. Act; | -. 

(viii) such other document or cosmid as the Registrar or the 
Court may direct to be included. 

(7) The Paper-Book shall have an index. There shall be a printed j 
Paper-Book unless the Court otherwise direots. 

(8) Upon the filing of the Memerandum of Appeal, the Registrar shall 
request the Copyright Board to transmit the record of the case to this 
High Mourt. Where and in go far as the record consists of any entry in 
a register kept by the Registrar of Copyrights or the Copyright Board, 
only a certified copy shall be transmitted, 
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Upon reopiving ‘the record the Régistrar shall give notice tò the 
other parties or. their attorneys who will thereupon -be entitled to take 
inspectioh thereof. 

Within a week from the ‘date of'the receipt of-such notice or such 
farther time as the Registrar may allow, ‘the Appellant shall pfepsre 
the index and send the same to the Respondent for approval! and there- 
upon the remaining provisions of Rule 15 of Ghapter XXXI of’ the 
Original Side Rules regarding the preparation and’ settlement of the 
Index shall apply. . 


(9) Taxation-of costs shall be as in appeals from an origing! order 
of this court, 


Pubfished in Oaleutta Gazette, Extraordinary, Part I, dated July 19, 1958. 
HOME DEPARTMENT 

No. 56919P.—19th July, 1958.—Yn exercise of the power:conferred 
by sub-section (2) of section 3 of the West Bengal Cinemas (Regulation) 
Act, 1954 (West Bengal Act XXXIX of 1954}, the Governor is pleaked to 
make the following amendments in the Order No. 6130P., dated the 10th 
August, 1956, for regulating exhibitions in West Bengal by means of 
cinematograph, other than publio exhibitions, published “at pages 1973 
to 1976 of Part Iof the 0 Gazette, Hxtraordinary, dated the 10th 


Angust 1956, namely :— 
AMENDMENTS 
I. In the said order,-— ° 

(1) in the heading, for the words “PRIVATE EXHIBITION”, 
substitute-the words “SPEOIAL EXHIBITION’; 

(2) - for paragraph 1 under the sub-heading “Rules and conditione”, 
substitute the following paragraph, namely :— 

“Definition. 1. In these rules and conditions, ‘special cinemato- 
graph exhibition’ means an indoor or open air cinematograph exhibition 
for which no admission fee of any kind is charged.”; 

(3) in paragraphs 2,3 and 4 under the sub-heading "Rules and 
conditions”, for the word “private”, wherever it occurs, substitute the 
word ‘‘special’’, 

II. In the form appended to the said order,— 

(1) in the heading, for the word “PRIVATE”, substitute the word 
“SPECIAL”; 

\2) for the words “issued with. the Order”, substituta the words 
«issued with the West Bengal Cinematograph (Regulation of Special 
Exhibitions) Order 1950”; 

e (3) forthe words “private cinematograph exhibition’, subsistute the 
words ‘‘apecia] cinernatograph exhibition”; F 

(4) in the heading of the Schedule, for the word “private”, 
substiiute the word ‘‘special’’. 

No, 5920P,—19th July 1988.—In exercise of the power conferred by 
sub tection (2) of section 3 of the West Bengal Cinemas (Regulation) 
Aat, 1954 (West Bengal Act XX XIX of 1054), read: with section 9 of the 
said Act, the Governor having considered it necessary «so to do, is pleesed 
to małe this order for regulating private exhibitions in West Bengal by 
moana of cinematograph, namely :— j 

ORDER 


(Regulation of Private Exhibition) Order, 1958, è 
(2) It shall come into force at once, 
2. In this Order unless the context otherwise requires,— 
rd É . 
é 


* 


(1) This Order may be called the West Bengal Cinematograph œ” 


$ 
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e 
(a) “the Aot’’means the West Bengal Cinemas (Regulation) Act,1954; 

(b) “private cinematograph exhibition’ means an indoor or open 
air exhibition by means of cinematograph admission to which is restric- 
ted by issue of invitations, tokens or cards, or is restricted to members, 
of a particular club, institution .or organisation; ; 

(0) S'section” means a section of the Act. : 

3. Private cinematograph. exhibition shall be regulated in accor- 
dance with the following rules and conditions, namely :— 

: RULES AND CONDITIONS 

1. Application for license.—Any person desirous of holding-a private 
cinematdgraph exhibition expected to be attended by more than 
twenty five persons at a time shall submit a written application. to the 
District Magistrate at least reven days in advance for the grant of a 
license. The application shall contain the following particulars: — 

(i) name and address of the applicant; 

(ii) name, if any, of the film or general description thereof; 

(ii# the hour fixed for each show and its duration; 

(iv) the venue of the exhibition; 

(v) whether the venue provides for the safety precautiona referred 
to in condition 4 of the Schedule attached to the form of license for 
private oinematograph exhibition; 

(vi) the period for whioh the license is required; 

(vii) the purpose of the exhibition; 

{vili) the maximum number of invitees proposed to be admitted 
in each show; ` 

(ix) declaration that the film is certified for unrestricted exhibition 
or for adults only or exempted from censorship by the Central Govern- 
ment: 

(x) name of the producer ofthe film; . 

(xi) the country in which the film has been produced. 

2. Grant of license.—(1) On receipt of an application fora private 
cinematograph exhibtion the District Magistrate may at his discretion 
grant to the applicant a license for such private cinematograph exhibi. 
tion as early as possible in the form appended to these rules: and subject 
to the conditions set forth in the Schsadule attached thereto for such 
period as may be considered by him to be necessary for holdiog the 
exhibition. 

(2) No fee shall be charged for granting such license. í 

(3) Whena license granted under sub-rule (1) is either lost or 
accidentally destroyed, a duplicate of the original license may be granted 
on receipt of a written application free of any charge. A 

8. No license required for private cinematograph exhibition where the 
number of people attending does not exceed twenty-five.--No ticense shall 
be required for holding any private cinematograph exhibition where 
the number of people attending the exhibition at any one time Aves not 
exceed twenty-five.- hs ae ees - LE 

. Form of license for privaté exhibition .. 
. [See clause 2(1) of the rules and conditions ] 

Weat Bengal Cinemaa (Regulation) Act, 1954 ¢ 


sf] 


` Government of West Bengal 
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e _ In‘exercise of the powers conferred upon me by clause 2(1) of the 
rules apd conglitions under paragraph 3 of the West Bengal Cinematograph 
(Regulation óf Private Exhibitions) Order, 1958, issued under sub-section 
(2) of section 3 of the West Bengal Cinemas (Regulation) Act, 1954 (West 
Bengal Act XXXIX of 1954), read with section 9 of the said Act, licepse 


aR hereby granted to (A) vevscacseseuscacvnecaseniuase: Bie (DB) A tans ageeeeaies 
within the town and suburbs of Calcutta/District of........ccccccccsscees errr 
authorising (a)....e.sssessesessroooressesnerese to hold a private cinematograph 
exhibition subject to the conditions set forth in the attached Schedule... 

Signali Oori aeae: a , 

Commissioner of Police, Cplcutta. ` 
District Magistrate of 
ALO Sierudsecadeeagesseesanieadnas 
A DG anti E E E (Seal) s ° 
THE SCHEDULE 


Conditions to be attached to a license for private cinematograph exhibition 

1, This license shall remain in force only for.........cccesseeeeeeees 

2. No film which has not been certified by the Central Board of Film 
Censors as suitable for public exhibition or has not been exempted from 
the provisions of section 9 of the Cinematograph Act, 1952 (XX XVII of 
1952), shall be exhibited or permitted to be exhibited. 

3. No film, which has not been certified by the Central Board of 
Film Censors as suitable for public exhibition restricted to adults only 
~ shall be exhibited. or pérmitted to be exhibited to a person who is not 
an adult as defined in clause (a) of section 2 of the Cinematograph Act, 
1952 (XX XVII of 1952). 

4, The following safety precautions shall be observed in case of 35 
mm. cinematograph film : 

(a) only non-inflammable films shall be exhibited or permitted to 
be exhibited ; 

(b) no drapery and no combustible material, other than such mater- 
ial as may compose the floor, shall be within six feet of the cinemato- 


graph ; 

(c) a bucket of sand and two buckets of water shall be placed close 
to the cinematograph and a large spdhge shall be kept in one of the 
buckets of water ; : 

(d) not more than two hundred pounds of film shall be kept in any 
place where such exhibition is being made, and all such films shall be kept 
in securely closed fire-resisting receptacles ; 

(e) no exhibition shall be held ina tent or in any shelter or struc- 
tyre composed of, or covered with, combustible material or of a moveable 
character unless the cinematograph is operated from outside and at dis- 
tance of at least six feet from such shelter or structure. 

5. A licensee may shift the venue of the exhibition from place to 
place afté giving due intimation of his programme and itinerary in ad- 
vanke to the licensing authority provided that all the rules and‘safety 
precautions are duly observed. ° 





Published in Calcutta Gazette, Extraordinary, Part I, dated Aug. 7, 1958. 
HOME DEPARTMENT 
No. 4902W.T.—7th August 1958—In exercise os the power conferred 
by sub-section (1) and, in particulaf, by clause (za) of sub-section (2) of K 
section 68 of the Motor Vehicles Act, 193% (IV of 1939), the Governor T 7 
pleased to make the following amendment} in the Bengal Motor Vehicles 
Rules, 1940, published with notification JNo. 1930P1., dated the 2ist 
e 
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September 1940, at pages 2655—2829 of Part I of the Calcutia Gazette of 
the 10th October 1940, as subsequently amended, after pgeviong publica- 


tion as required by sub-section (1) of section 133 of “the said Act, 
namely:— ' 
R Amendments 

In the said rules— . 


°(1) after rule 55, insert the following new rule, namely :— 

“55A. Route or area for stage Carriage permits—publicatson thereof.— 
The Regional Transport Authority or the State Transport Authority, if it 
decides to grant permits for stage carriage on any route or, area, shall 
publish in a newspaper or newspapers of standing in the region, particulars 
of sugh route or area, the number of permits to be granted and the date 
appointed for receipt of applications for such permits”; and 

(2) for sub-rule (b) of rule 57, substitute the following, namelye— 

“(b) It shall be sufficient compliance with the provisions of sub-sec- 
tion (3) of section 57 of the Act, if the substance of or the particulars of 
applications for permits for stage carriages or public carriers or for their 


. renewal are posted on the official notice board of the office of the Regional 


Trafsport Authority or the State Transport Authority not less than thirty 
days before the date appointed for the receipt of representations : 

Provided that in the case of application for permits for stage carriages, 
a notice shall further be published in a newspaper or newspapers of stand- 
ing in the region, specifying the total number of applications received for 
such route or area, the place where their particulars may be available for 
inspection, the date appointed for receipt of representations and the date, 
tyme and place, on which and at which applications and representations 
received will be considered.” 


Published in the Calcutta Gazette, Part I, No. 40, dated October 2, 1958. 
LAW (JUDICIAL) DEPARTMENT 

No. 806Regn.—-19th September 1958.—In exercise of the powers con- 
ferred by ‘section S of the Hindu Marriage Act, 1955 (Act 25 of 1955), the 
Governor is pleased to make the following rules for the registration of 
Hindu marriages, namely :— 

1. Short tsile-—These rules may be called the Hindu Marriage 
Registration Rules, 1958. e 

2. Definitions —In these rules, unless there is anything repugnant in 
the subject or context,— è 

(i) “the Act”? means the Hindu Marriage Act, 1955. 

(ii) “Registrar” means the person appointed for registration of 
Hindu marriages under the Act ; and’ 

(iii) ‘‘schedule”’ means a schedule to these rules. 

3. Registrars to register marriage.—A Hindu marriage which has Been 
solemnized may be registered by a Registrar appointed under the Act. 

4. Appointment of Registrars.—The State Government may, by order 


-published in the Oficial Gazette, appoint any registering offices appointed 


under the Indian Registration Act, 1908, or any other person tg bea 
Registrar, either by name or by virtue of his office, for such area as may 
be specified by the State Government for registering Hindu marriages.” 

* 5. Application for regisiration.—Either party to a Hindu marriage 
which has been solemnized or his or her guardian may apply, in the form 
specified in Schedulg A, for registration of the marriage to the Registrar 
for the local area in which the marriage was solemnized or in which the 


“applicant resides : 


Provided that in the gf a minor, the application on his or her 
behalf shall be made by the Yuardian of such minor. 
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*6f Procedure for registration.—(1) When an application for registra- 


` tionfof a Hindu marriage is presented before the Registrar by a party to 


thg marriage, Registrar shall, except when both the parties to the marri- 
age and their guardians appear before him personally and are identified to 
his satisfaction, give notice of the application in the form specified in 
Schedule B to the other party and his or her guardian by registered post 
and make such inquiries as he thinks fit regarding the marriage. 

(2) On being satisfied about the fact of marriage, the Registrar shall 
register the marriage and enter the particulars thereof, as given in the 


application for registration, in the Hindu Marriage Register which shall be , 


` in the form specified in Schedule C. 


(3) If the notice referred to in sub-rule (1) cannot be servel or if any 
objection is filed by the other party or his or her guardian to whom the 
n®tice has been issued or if the Registrar is not satisfied about the identity 
of the parties or about the fact of marriage, he*shall, by an order in writ- 
ing, tefuse to register the marriage. 

7. Appeal against refusal to regisier.—(1) Any person aggrieved by 
an order refusing to register a marriage may, within thirty days¥rom the 
date of the order, appeal— 

(a) in the case of an order of refusal passed by any Registrar who is 
a registering officer below the rank of a District Registrar appointed under 
the Indian Registration Act, 1908-—to the District Registrar for the area 
appointed under the said Act, and 

(b) in any other case—to the Inspector-General of Registration ap- 
pointed under the Indian Registration Act, 1908. 

(2) Ifthe appellate authority, after such inquiry as he may thifk fit 
to make, be satisfied about the identity of the parties to the marriage and 
the fact of marriage, he shall order that the marriage be registered and 
communicate the order to the Registrar concerned ; and if he be not so 
satisfied he shall dismiss the appeal. 

(3) On receipt of the order of the appellate authority referred to in 
sub-rule (2) the Registrar concerned shall register the marriage. 

(4) The order of the appellate authority shall be final. 

8. Applications to be preserved and coptes of entry to be granted.—(1) 
The applications for registration of Hindu marriages shall be preserved in 
the office of the Registrar and shall be bound in convenient volumes peri- 
odically and shall be open for inspection on such days and during such 
hours as the Registrar’s office remains open. 

(2) Any person may, on application, obtain certified copies of the 
entries in the Hindu marriage Registrar from the Registrar on payment of 
the fee prescribed therefor in rule 9. 

9. Fees,—-(1) Fees shall be charged by the Registrar for the pur- 
Poses and at the rates specified below :— 

(i) For registration of a marriage—Rs. 2. 

(ii) For a certified copy of an entry in the Hindu Marriage Register 
—Rs. 5.0 i 

j (2) Al fees realised under sub-rule (1) shall be credited to the State 
reyenues. l z 
*f 10. General supervision —The Inspector-General of Registratiojf ap- 
poited under the Indian Registration Act, 1908, shall exercise general 
supervision over the work of the Registrars and shall have power to call 
for reports or returns from them relating to such work 
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_ SCHEDULE A . 
Form of application for registration of marriage under the Hinu d age 
Act, 1958 ; 
[ See rule 5 ] 
r. 


* : . * 
[ For the Form, see the Calcutta Gazette, Pt. I, dated the 2nd October 
1958, page 3295. Eadstor. | 


. SCHEDULE B 
P Form of Notice 
t . [ See PUSS) ] . : 
SCHEDULE C 
: Form of Hindu Marriage Registrar å 
3 ° ° K [ See rule 6(2) ] i 


[ For the Forms, see the Calcutta Gazette, Part I, dated the 2nd Octo- 
ber, 1958, page 3296. . Editor. | 


Published in the Calcutta Gazette, Pt. I, dated July 24, 1958. 
HOME DEPARTMENT 


No. 4048W.T.—5th July 1958.—In exercise of the power conferred by 
the proviso to sub-section (3) of section 94 of the Motor Vehicles Act, 1939 
(IV of 1939), the Governor is pleased to make the following amendment in 
the Bengal Motor Vehicles Rules, 1940, published with notification 
No. 1930P]., dated the 2lst September, 1940, pages 2655-2829 of the 
Calcuita Gazette, of the 10th October 1940, as subsequently amended, 
namely :— ; 

Amendment. 

After rule 219 of the said rules, add the following new rule :— 

“920. Establishment of Insurance Fund.—A fund of such name and 
amount as may be specified by the State Government in each case shall be 
established and maintained by the State Government or an authority 
referred to in clause (b) or clause (c) of sub-section (3) of section 94, under 
the control of the State Government, before exemption in respect of motor 
vehicles owned or to be owned by the State Government or such authority 
is granted under the said sub-section to meet any liability on account of 
loss of life or personal injury or damage to properties caused by any vehi- 
cle of the State Government or that authority, as the case may be, which 
the State Government or that authority, or any, person in its employment, 
may incur to third parties.” e 


No. 4069W.T.—4th July 1958.—In exercise of the power conferred by 
sub-section (1) and, in particular, by clause (m) of sub-section (2) of sec- 
tion 41 of the Motor Vehicles Act, 1939 (IV of 1939), the Governor is 
pleased to make the following amendment in the Bengal Motor Venketes 
Rudes, 1940, published with notification No. 1930P1., dated the Bist 
September 1940, at pages 2655-2829 of Part I of the Calcutia Gapite of 

. the 10th October 1940, as subsequently amended, namely :— 
ô è Amendment 
~n In sub-rule (b) of rule 36 of tlfe said rules, omst the words “or rene- 
l al” and “as the case may ( 
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PART XI 
ADHYA PRADESH ACTS 
& ORDINANCES ETC. 


“The Madhya Pradesh. Administration » of Evacuee Property (Validation) 
Ordinance, 1958. 

The following Ordinance made by the Governor of Madhya Pradesh 
under article 213 of the Constitutiun. of India was published in the 
Madhya Pradesh Gasgette, Extraordinary, dated the 10th January, 1958. 

Madhya Pradesh Ordinance No: 1 of 1958. 
Promulgated by the Goternor in the Eighth Year of the Republic qf India, 

An Ordinance to validate certain appointments made and proceedings 
tal@n under the Aim eiiiiraton of Evacuce he al Act, 1950 (Central Act 
XXXI of 1950). ` 

Whereas doubts have arisen wbout the ‘validity of certain appoint- 
ments made and proceedings taken under the Administration of Evacuee 
Property Aot, 1950 (Central Act XXXI of 1950) ; i 

And whereas the State Legislature i is not in session and the Gåvernor 
of Madhya: Pradesh is satiefied that circumstances exiat which red ris 
‘necessary for him to take immediate action ; x 

And whereas previous, inatructions from the President have been 
obtained as requir: d by the proviso to clause (1) of Article 213 of the 
Constitution of India: 

Now. therefore, in exercise of the powers conferred by Article 218 of 
the Constitution of India, the Governor of Madhya Pradesh is pleased to 
make and promulgate the following Ordinance, namely :— 

1 Short title and commencement, —( 1) This Ordinar ce may be called 
the Madbya Pradesh Administration of Evacue Property: (Validation) 
Ordinnnece, 195, 

(2) It shall come into force immediatly on its publication in the 
Official Gazette of the State. . 

Z Validation ‚f appointments of Assistant Custodians of Evactuee 
Property — Al) prracna wht se osmesn are specified in the Schedule and 
who performed the du ies of Assistant Cuctcdiara of Evacwe Property 
durit g the period specifi. d against their respective names in-the Schedule, 
shall, notwithstanding any defrot in the orders of their appointment 
issued from time to time until the iasue of the late Gc vernment of Mad- 
hva Bharat, H me Department (Relief and Kehabilitation) Notification 
No 8-XV !68(56) on the lat September !¥56. bs and shall be deemed 
always to hava hoen validly appointed and cintinued ag Assistant Cueto- 
giare within the meanirg of section 6 of the Adminiatratioh of Evacuee 

rop rty Act. 1950 (XX XI of t950). an in force imm: diately befor» the 
22d October 1958 for the ssid period during which the said p r ons 
held the « ffi 'a and p`rf rmed the duties of auch Assistant Custodians, 
3 Removnl of doubt —Fnr the removal of doubts it ia hereby declared 
that all things done proceedi: ge and action taken and ordera passed by 
e Assistant Custodians to whom secticn 2 applies shal! be and shall he 
ed always to have been validly done, taken or passed, as tha oare 
mabe, and the validity of any such thing, proceeding, ‘action or’ orcer 
‘shall not be called into-question in any-court of Jaw or before any other 
authority whatsoever merely on the ground of defect in the appointment | 
of any such officer. 
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THE SOHEDULE 


(See section 2) , \ 
Period during which such person held'the office 
Name of person. and performed the duties of the Assistant 
e. a Custodian of Ev.cuee Property. S 
© | (2) 
. Bhri 8.8. Joshi ` a. 2nd February 1955 to 31st August 1956. 
Shri S. L. Agwekar .. 2nd Febraary 1958 to 29th February 1956. 


Shri B® S. Tiwari oe. 2nd Pabruary 1955 to 29th February 1956. 
Shri. G. Dhoble ... 25th October 1955 to 3ist August i956. 
. Shri L, 8. Vyas ‘a 25th October 1955 to 31let Auguat 1956. 


The Madhya Pradesh Sales Tax Laws (Amending and Validatin§) - 
ne Ordinance, 1958. 
The following Ordinance made by she Governor of Madhya Pradesh 
under Article 213 of the Constitution of India, was published in the 
~ Madya Pradesh Gazette, Extraordinary, dated the 6th February 1968. 
; . , +, Madhya Pradesh Ordinance No 2 of 1958. ` 
Phomislosied by the Govern: r in the Ninth Year of the Republic of India. 
An Ordinance further to amend the Madhya Bharat Sales Tax Act, 
Samvat 2007, and the R-jasithan Sa'es Tax Act, 1954, and to validate certain 
assessments and recoveries made under the Madhya Bharat Sales Tax Act, 
Samvat 2007. | l 
WHEREAS the State Legislature ia not in session and the Governor 
of Miıdhya Pridesh is satisfied thas cirenmstances exist which render’ it 
necessary for him to take immediute retion ; i 
NOW, THEREFORE, in exercise of the powers conferrn d by Article 
213 of the Cons itution of India, the G vernor of Madhya Pradesh is 
. pleased to muke and promulg ste the following Ordinance, nemely :— 
° 1. Short title and commencement.—(1) This Ordinance may be called 
„the Madhya Pradesh Sales Tax Laws (Amerditg and Validating) Ordi- 
. nance, 19658, 
`. (2) It shal} come into force immediately on ita publiestion in the 
.- Official Gazette of the Sate. l 
: 2, Amendment of the Madhya Bharat Act 30 of 1950.—in sub-section 
(1) of section 3 of the Madhya Bharat Sales Tax Act, Samvat 2007 (30 of 
1950) — 
{a} ia clause ta). after the word ‘ goods”, the words whatever their 
valua” shall be inrerted ; = 
(b) for clnuse (c), the following clause shall be substituted, name- 
‘(o), in case of a dealer not .fal'ing in clduae (a) or clause (6) — 
Ra 12,000 (Rap es twelve thousand)"; and i 
(o} the following Explanation shall be added at tbe end, namely :— 
_ “Baplanation — For the purposes of the Jimits specified in” clauges (a) 
and (b) the turnover shall include the aggregate amount for whi¥h all 
gapda are sold or supplied irrespective of the fact whether any of \uch 
g ds are imported, manufactured, produced or otherwise-obtained Py the 
dealer concerned.” 
3. Amendment of the Rajasthan Act, 1954 (XXIX of 1954).—¥For 
*- sub.section (1) of gestion 3 of thegtajasthan Sales Tax Act, 1954 (XXIX 
Naten í 1954), the following sub-sgction shal} be subatituted, namely :— 
? é‘(1) Subject to the prgvisions of this Act, every dealer, whose turn. 
ov r in the previous yeartin® reapect of sales or sypplies of goods 
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in the oase of a dealer who imports goods, whatever their value 
nfregion — Rs. 5 000 (Rupees five thousand); 
in the case of a manufacturer—kKs. 106,000 (Rupees ten 
thousand) ; and 
a (o) in. the case of a dealer not falling in clause (a) or clause (b)— Rs. 
12,000 (Rupees twelve thuusand) ; 
shall be liable to pay tax under this Act on his taxable turnover in res- 
pect of aales or supplies of goods effected from the date of the commence- 
ment of this Act. 
|  Hxplanation —For the purposes of the limits specified in mses (a) 
and (b), the turaover shall inolude the sale prices of all goods ir\sspective 
of the fact whether any of such goode are imported, manufactured, pro- 
deced or otherwise obtai ed by the dealer concerned,” 

4. Amendments made by sections 2 and 3 to have retrospective effect.— 
The M:dhya Bharat Sales Tax Act Samvat 2007 (30 of 1950), and the 
Rajasthan Sales Tax Aot, 1954 (XXIX of 1954), shill be read and cons- 
trued as if the amendments made by seotion 2 in the first-nameda Act and 
by section 3.in the second-named Act had formed part of the = 
Acta from the commencement thereof. 

5. Validiin of tax recovered, etc.—No tax assresed, recoveted or 
recoverable und r sention 3 of the Madhya Bharat Sales Tax Act, Samvat 
20U7 30 of 1959), prior to the oom neacement of this Ordinance, shal] be 
deemed to be or to have be-n invalid m rely on the ground that the 
amendment now made in section 3 did not form part of that section from 
the commencement of the said Act, and any order of a Court declaring 
any assessment or recovery invalid merely on such ground shall be deem- 
ed to be, and always to have been, of no legal! effect, whatsoever. 


The Madhya Pradesh Municipalities (Amendment) Act, 1958. 
The following Act of the Madhya Pradesh Legistative Asssmbly, has 
been assented to by the Governor on the 3rd January 1908, and was pub- ` 
lished in the Madhya Pradesh Gazette, Extraordinary, dated the 10th 


January, 958. 
Madhya Pradesh Act No. 2 of 1958. 

An Act to amend the Madhya Bharat Munictpalities Act, 1964, 

Be it enacted by the Madhya Pradesh L gialature in the Highth Year 
of the Republic of [adia as follows :— | 

1. Short title and commencement. - (1) This Act may be cited the 
Mwibva Pradesh Munivipalities (Amendment) Act, 1957 

(2) It shall come into force imm diately on its publication in the 
Official G.zette of the State. 





Notes 

This Act comes into force immediately on ita publication in the 

Madhya Pradesh Gazette, i.e, 10th January. 1958 
2.9 Amendment of section 69 Madhya Bharat Act I of 1964.- In clause 
(f) of aub section (1) of section 69 of the Madhya Bharat Municipalities 
ot, 1994 (I of +954), for the words ‘‘for consumption” the swords ‘‘for 
e, consumption” shall be substituted, k 

i Notes 

This section amends section 69 of the Madhya Bharat Act I of 1954. 
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The Madhya Pradesh General Clauses Act, 1957. 

The following Act of the Madhya Pradesh Legislative Asper 
Leen assented to by the Governor on the 24th January 198, 

published in thé Madhya Pradesh Gazette, dated the 7th February 195% 

Madhya Pradesh Act Ne. 3 of 1958 
- Am A't to provide tor the construction of Madhya Pradesh Acis and fog 
shortening the language thereof and for certain other matters. 

Be it enacted by the Madhya Pradesh Legislature in the Eighth Year 


‘of the Republic of India ag‘ follows :— 


1. Short title and commencement —(1) This Aot may be cited as 
“The pibye Peadesh Genera] Clauses Act, 1457”. 
_ (2) % This Act shall be deemed to have come into forse on the Ist day 
of November, 1956. 
l ee ae .-. Notes ? 
Object —Acoording to ‘the preamble the ebjeot of this Act is to pro- 
vide for the construction of Madhya Pradesh Acts and for shortening the 


langaaga thereof and for certain other matters. 


Tis Act is retrospective in effect and shall be deemed to have come 

into fgrec on the ‘tat November, 1954 ' 
General dı finitions.—In tbia Act and in al], Midhya . Pradesh en- 

actments unless there is anything repugnant in the eubject or context, — 

(L) “abet”, with its grammatic | variations and cegrate «xyprR- 
sions, has the aame mearing as in the Indian Pena} Cide ; 

(2) ‘aot’, used with reference to an Offence or civil wrorg denotes 
a sepies of acts us well as a single act, and words which refer to vets done 
extend also to illegal omissions ; ; 

(3) “afidavit” includea affirmation and declaration in the care of 
persons by law allowed to affirm or declare instead of swearing ; 

(4) “appointed day” means the lat day of November, ‘956 ; 

(5) “Chapter” means a Chapter of the Act, Ordinance or R gulation 
in which the wyrd occurs ; 

(6) ‘Collector’ means the chief «fficer in charge of the revenue 
administration of a district ; oO 

(7) “eommeacement”’, used with refererca to a Midhya Pradesh 


„Act, meana the day oa which the en.osment comes into fcree ; 


(3) ‘Commissioner’ means th: chief: ffioer in charge of the revenue 
administration of a diviaion ; 

(Y) * Constitution’? means the Cons itniien of India ; 

(10) * Congular Officer’ includes consul general, corru), vice-coneul, 
consular agent, pro-consul and any person forthe time being »uthorised 
to perform the duties of consul-genera), ooneul, vice. corsen] or oonsular 
agent ; 7 

Lil) “District Judge’? means the Jadg- of a principal Civil Courf of 
original jurisdiction, but does not include a High Court in the exercise of 
ita ordinary or extraurdinary original eivi} jurisdiction ; roar 

( 2) “document” includes any matter written, expreared® inscribed 
or described upon any substance by means of lettera. figures Or maris or 
by more than one of thosa maans, which ia intended to be uaed or. ich 
may bs naad, for sha pusposes of recording that matter; -> 

(13) ‘“‘enactment’’ includes — 

(i) a Regalatiop or an Ordinance as hereinafter defined ; and 

(ii) also any Provision contained in any Act, or in any such Regu- 


mR ion or Ordinance ar aforesgid : 


(d4) “father”, in the cye of any one whose personal law permits 


adoption, includes an adoptite father ; 
e apn = 
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nancial year” means the year commencing on the first day of April ; 
“Governor” means the Governor of the State of Madhya 


«fligh Court” means the High Court of Madhya Pradesh ; 
(18) “immovable property” includes land, benefits to arise out of 
lend and things attached to the earth, or permanently fastened to any- 
thing attached to the earth ; ° 


(19) “imprisonment” mesns imprisonment of either description as 
defined in the Indian Penal Code ; 

(20) “local suthority’’ means a municipal corporation, municipali- 
ty, local board, Janapad Sabha, village panchayat, or other aWebority 
legally entitled to, or entrusted by the Government with the compro] or 
management of s municipal or loca) furd ; 

(21) ‘Madhya Pradesh Act” means— 


*(a) an Act made after the appointed day by the Legislature of the 
State of Madhya Pradesh under the Constitution ; or 


(b) alaw made after that date in exercise of the power of the 
Legialature of the Stete — 


(i) by Parliament, 
(ii) by the President or any other authority referred to in\sub- 
clause (a) of olause (1) of Arsicle 357, under the Constitution ; 

(22) “Magistrate” includes every person exercising all or any of the 
powers of a Mugistrate under the Code of Criminal Procedure, 1898 (V of 
isu8:, for the time being in force ; 


(23) “month” means a month reckoned according to the British 
calendar; è 

(24) ‘fmovable property” means property of every description, 
except immovable property ; 

(2c) “notification” means a notification published in the Gazette ; 

(26) “oath” ineludes affirmation and declaration in the case of per- 
sons by law allowed to affirm or declare instead of swearing ; 

(27) “offence” means any act or omission made punishable by any ° 
law for the time being in force. ’ 

(28) ‘Official Gozstte” or “Gazette” means the official Gazette of 
the State of Madhya Pradesh ; 

(29) “Ordinance” means an Ordinance promulgated after the 
appointed day by the Governor under Article 213 of the Constitution ; 

(30) ‘ Part” means a part of the Madhya Pradesh Act or Regulation 
in which the word occurs ; 

(31) ‘‘person” includes any company or asscciation or bedy of in- 
dividuals, whether incorporated or not ; 

(3:) “prescribed” means presoribed by rules made under an enact- 

rt; 
= (33) ‘‘public nuisance” means a publio nuisance as defined in the 
Indien Pens) Cade ; 

(34) p ‘‘registered’’, used with reference to a document, meana regis- 
tergd in a State or Union territery ander the law for the time being in 
forge for the regietration of documents ; à 

(35) “Regulstion” meane a Regalstion made after the appoipted 
AdawWby the Governor under paragraph 5 of the Fifth Schedule to’ tke 
Cons Mution ; 

(36) “rule” means a rule made in exercise of power conferred by, : 
any enactment, and shall include a regulation međe ag a rule under any \e 
enactment ; 

(37) ‘‘schedule” means a schedule to fhe enactment in whieh the 
word occurs; 


i 
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(38) “section” means a section of the enactment in which 
Occurs ; 

(39) “sign” with its grammatical variations and cogfa 
sions, with reference to a person who is unable to write his manie, in- 
oludes “Mark” with its grammatical variations and cognate expressions ; 


(40) “son” in the case of any one whose personal law permits adops 
tion includes an adopted son ; 


(41) “State of Madhya Pradesh” or “the State” means the State of. 


“Madhya Pradesh specified in the First Schedule to the Constitution ; 


(42), “State Government” or ‘Government’? means the Government 
of the Ofte of Madhya Pradesh ; 


(48 ‘sub-section’ means a sub-section of the rection in which the 


` word oocure ; 


(44) “swear” with its grammatical variations and cognate expres- 
giona include affirming amd declaring in the oase of persons by law allow- 
ed to affirm or deelare instead of swearing ; 

(45) “vessel” includes any ship or boat or any other degoription of 
vessel ased in navigation ; 

(48) “will” includes a codicil and every writing making a voluntary 
posthfimous disposition of property ; 

47) expressions referring to “writing” shall be construed as includ- 
ing refer noces to printing, lithography, photography and other modes of 
representing or reproducicg words or figures in a visible form on any sub- 
stance ; ; 


r (48) “year” means a year reckoned according to the British oalen- 
ar q 


—_ 


(49) the expressions— 

(a) ‘‘Mahakoshal region” means the territories comprised, imme- 
diately before the appointed day within the districta of Jabalpur, Sagar. 
Damoh, Mandla, Hoshangabad, Narsimhspur, Chhindwara, Seoni, Betul, 
Nimar, Raipur, Bilaspur, Darg, Bastar, Sarguja, Kaigarh and Balaghat ; 

(b) “Madhya Bharat region” meane the territories which imme- 
diately before the appointed day were comprised in the Part ‘B’ State of 
Madhya Bharat but excluding the area comprised within Sunel Tappa of 
Bhanpura Tahail of Mandsaur district ; 

(oc) “Vindhya Pradesh region” means the territories which imme- 
diately bafore the appointed day were comprised in the Part ‘C’ State of 
Vindhva Pradesh ; ` 

(d) ‘Bhopal region” means the territories whioh immediately before 
the app sinted day were comprised in the Part ‘C’ State of Bhopal ; 

(e) “Sironj region” means the area comprised within the Sironj 
110-division of the Kotah district in the State of Rajasthan aa existing 
imm»diately before the appointed day. s 

l Notes i 

U uasa there is anything repugnant in the subject or context th 
definitiens given in this Act apply in the interpretation of Madhya 
Pradesh Acta (See A. I. R. 1935 All. 642). 

Section 2(18) —The definition of immoveable property is very e. 
Fatura rant is a benefit to arise out of land (A. I. R. 1942 Pat. 120 ö 
I. 0.837. 

i GENERAL RULES OF CONSTRUCTION 
3. Coming into eperation of Madhya Pradesh Acts.—(1) Where any 


ns Madhya Pradesh Act is not expressed to come into operation on a parti- 


ar day, then, it shall come {hto force if it is an Act of the Legislature, 
ca the*day ou waich the sasat thereto of the Governor, or the President, 


a” , SJ . 
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f therogfe may require, is firat published in the Official Gazette, 
< Unless the contrary intention is expressed, a Madbya Pradesh 
Act sha} bé*construed as coming into force immediately on the expira- ' 


tiorf of fhe day preceding its commencement. 


Notes 
*, This section provides that 1f any Madhya Pradesh Act is not express- 
ed to come into operation on a particular day, then it shall come into 
force on the day on which the assent of the Governor or the President is 
first published in the Offcial Gazette. 

4. Marginal notes not part of Madhya Pradesh Act.—The& marginal 
note appearing against any section of Madbya Pradesh Act and Yo refers 
ence to the number and date of any former law cited by its shor title in 
any such section shal} not form part of the said Act. 

° Notes 

Marginal notes cannot be referred for the °purpoŝe of construing a 
statute (A. I. R. 1953 All. 524). Marginal notes cannot control plain 
meaning of the section (A. I. R. 1964 Bom. 55). Although a marginal 
note cannot be permitted to cut down the scope and ambit of a Section, 
it may be looked at te understand the drift of the section and tọ help 
the Court in construing the section (63 Bom. L. K. 323A. I. IA 1953 
Bom. 3l1). 

5. Gender and, Number.—In all Madhya Pradesh Acts, unless a 
different intention appears,— 

ia) words importing the masculine gender abal] be taken to include 

‘females ; and 

(b) words in the singular shall include the plural, and words ir the 
pluraj shall ioclude the singular. 

. Commencement and termination of time.—In any Madhya Pradesh 
Act it shall be sufficient, for the purpose of excluding the first of series 
of days or any other period of time. to use the word “from” and. for the 
purpose Of including the laat in a series of days or any other period of . 
time. to use the word “to”. k 

7. Computation of time.—Where, by any Madnya Pradesh Act, any 
act or proceeding is directed or allowed to be done or taken in any Court 
or office On a certain day or within a specified period, then if the Court 
or Office is closed on that day or the last day of the specified pericd, the 
aot or proceedirg shall be considered as done or taken in due time if it is 
done or taken on the next day on which the Court or office is open : 

Provided that nothing in this section shall apply to any act or pro. 
ceeding to which the Indian aa Act, 1908 (TX of 1908), applies. 

otes 

Thia section provides for computation of time where any act or pro- 
Beding is to be done on a certain day and if the Court or office is elcaed 
on that day then it will be considered as done in due time if it is done 
on the next day on which the Court or office is open. See also A.J. R. 
1934 Paf. 667 and A.I.R. 1938 Neg. 454. 

8 Act done on public holiday not invalid.—Any sot done by any 
awhority, whether judicial or executive, on a day which is a public holi- 

shall not be invalid by reason only of its having been done on, that 
da 

9. Measurement of dtstances.—In the measurement of any distance 
for the purpose of any Madhys Pradegh Act that d%stance shall, unless b 
different intention appears, be measured ip a straight line on a horizogde lee 
plane. 


+ 
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REPEALS OF ENACTMENTS s 

19. Effect of repeal.— Where any Madhya Pradesh Act r an 
entactment then, unless a different intention appears, the repeal\shall 
not— 


_ (a) revive anything not in force or existing at the time at which 

the repeal*takes effect ; or s 

(D) affect the previous operation of any enactment so repealed or 
anything duly done or suffered thereunder ; or 

(0) affect any right, privilege, obligation or liability, acquired, 
accrued pr incurred under any enactment ao repealed ; or 

(ef affect any penalty, forfeiture or punishment incurred in respect 
of any @ffence committed against any enactment so repealed ; 

(e) aff ot any investigation, legal proeeeding or remedy in respect 
of any such right, privilege, obligation, liability, penalty, forfeitur@ or 
punishment as aforesaid ¢ 
and any auch investig ition, legal proceeding or remedy may be inetitu- 
ted, continued or enforced;, and any such penalty, forfeiture or punish- 


ment yay be imposed, as if the repealing Madhya Pradesh Act had not 
been Passed. 


Notes 
his section gives the efft ct of repeal of any Madhya Praderh Act. 

11. Repeal of enactment making textual amendment. in any Act — 
Whero any Madhya Pradesh Act repeals any enactment by which the text 
of any such previous enactment was amended by the express omission, 
insertion Or substitution of any metter, then unless a different intention 
appears, the repeal shall not affect the continuance of any such amend- 
ment made by the enactment so repealed and in operation at the time of 
such repeal. 

12 Revival of repealed entactment.—In any Madhya Pradesh Act, it 
shall be psoessary for the purpose of reviving, either wholly or purtinlly, 
any ennotment wholly or partially repesle:, expreasly to state that 
purpose. 

13. Construction of references to repealed enactment.—Where any 
Madhya Pradesh Act repeals and re-enacts, with or without modification, 
any provision of a former enactment then references in any other enact- 
ment or in any instrument to the provision ao repealed shall, unleas a 
diffsrent intention appears, be construed as references to the provision 80 
re-enacted. 

POWERS AND FUNCTIONARIES 

14 Powers conferred or duties imposed to be exercisable or performable 
from time to time —Where by sny enactment, any power is conferred or a 
duty is inpoaed, then unless a different intention appears, that power 
may be exercised and that duty shail be psrfarmed trom time to time, as 
Occaginn requires. 

15. Power to appoint to include power to appoint ex-nfficio.— Where, 
by any enactment a power to appoint any person, to fill anv” office or 
execute any funotion is conferred, then, unlers it is otherwise exprebaly 
providedany such appointment may be made either by name or by \jr- 
tue of office. 

§. Power to appoint to include power to suspend or dismiss.— Where, 
by any enactment, a power to maka any appointment is conferred, then 
Se unless a different intsbtion appears, the authority for the time being hav- 

ince power to make the appointment shall also have power to suspend or 

smiss any person appointed Wy it in exercive of that power. 
17. Substitution of funct¥énuries,—In suy enactment it shall be suffi- 


iS A . 


é 
ee E MaDAYé PRaDAbA aOT nu. 8 oF 1988, 9 





fient fogfthe parpose of indicating the application of the law to every 

e perso number of persons for the time being executing the functions 
ofa cesto mention the official title of the officer at present executing 
th tions, or that of the officer by whom the functions are commonly 
exccuted. 

° 18. Successors.— In any enactment it shall be sufficient, for the pur- 
ose of indioativg the relation of a law to the rucoessors of any function- 
aries or of corporations having perpetual succeesion, to express its reia- 
tion to the functionaric s Or corporations. 

19. Official chiefs and subordinates —In any enactment itgshal) be 
sufficient, tor the purpore of expressing that a law relative to théehicf or 
superior of ao office shu}] apply to the deputies or subordinates Quefully 
perfermi: g the duties of that : fice in the place of their superior, to prise 
oripe the duties of the superior. 

PROVISIONS AS TO ORDERS, RULES, etc., MADE UNDER 

MADHYA PRADESH ACTS 

20. Construction of orders, etc , tssued under Madhya Pradesh Acts.— 
Where ip any Madhya Pradesh Act,a power to issue any notifcstion, 
order, achome, rule, form or bye-law is corferred, then, expression® used 
in the notitiestion, order, scheme. rule, form or bye-law, shall ae & 
different intention appears, have the same respective meanings as iñ the 
Act conferring the power. 

21. Power to make to include power to add, to amend, vary or 
rescind orders, etc.—Where, by any Midbya Pradesh Act a power to issue 
notifications, orders, rules or bye-laws is conferred, then that power in- 
cludes a power, exercisable in the like manner and subject to the* lke 
sanctions and conditions, if any, to add, to amend, vary or rescind any 
notifications, orders, rules or bye-lawa, so issued, 

Notes 

Power to make an order includes power to rescind it (A. I. R. 1945 
Pat, 44), P 

22. Making of rules or bye-laws and issuing of orders between publica- 
tion and commencement of Madhya Pradesh Act. -Wh«re, by any Madhya 
Pradesh Act, which is nct to come into fc ree immediately on the psssirg 
therecf, a power is conferred to make rules or bye laws, or to issue orders 
with reapect 10 the applicaticn of the Act, or with respect to the eatab- 
lishment of any Court or Office, or the appointment of any Jucge ur 
Officer thereunder, or with re-pect to the person by whom or the time 
when, or the place whese, or the manner in which, or the fees for which 
anything is to be don» under the Act, then thet power may be cxercised 
at any time after the passing of the Act but rules, bye laws or orders go 
made or iatued sho]! not take effect til] the commerce ment of the Act : 

© Provided that when all the provistone contained in ary fuch Act do 
not come into furce simultanec usly. the rules, l ye-lowe or ordera sa made 
or issued sh .1] not take «ffect till the commencement of the provisions 
with resp#ct to which they are so made or issued. 

23 Publication of ordera and notifications in the Official Gazette to be 

ned to be due pudlic.tion.— Where, in any Madbyn Pradesh Aft or any 
rummade under any such Act, it ia directed that any order, notificafion 
or oer matter shal] be notified or published, then such notification or 
publication cha'l unlesa the enactment or rule otherwiee provides, be 
deemed ta he duly made if it is published in the Offecial Gazette, o 

24. Provisions applicable to making rules or bye-laws etc.. afimp 
previous publication —Where, bv anv Midhka Pradeeh Act, a power to 
make rules or x laws is expressed to be gifeu subject to the condition 
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of the rules or bye-laws being made after previous publicationAthen the 
followiag provisions shall apply, namely :— 

(a) the anthority having power to make the rules or bye-ltws\shall, 
before making them, publish a draft of the proposed rules or byé-laWs for 
the information of persona likely to be affected thereby ; 

(p) the-publication shall be made in such manner as that authoriZy 
deems to be sufficient, or if the condition with respect to previous publi- 
cation 50 requires, in suvh manner as the Government prescribes ; 

(o) there shall be published with the draft a notice specifying a date 
on or afger which the draft wil] be taken into consideration ; 

th authority having power to make the rules or bye-laws ; and, 
where €he rules or bye-laws are to be made with the sanction, approval 
or odncurrence Of another authority, that authority also shall consider 
any objection or suggestion which may be received by the authority hav- 
ing power to makb the rhiles or bye-lawa from any person with respect to 
the draft before the date so specified ; 

(c} the publication in the Official! Gazette of a rule or bye-law pur- 
porting to have been mide in exercise of a power to make rules or bye- 
lawa After previous publication shall be conclusive proof that the rule or 
byefiaw hus been duly made. 

Notes 

A rule is not a rule until there has been prior publication (A. I. R. 
1941 Nag. 226). 

25. Continuation of orders, ete., issued under enactments repealed and 
re-enacted, -Wh»ere any enactment is repealed and re-enacted by a 
Mafibya Pradesh Act with or without modification, then, unless it is 
otherwise expressly provided. any sppruntmont, notification, order, 
scheme, rule regulation, form or bve-law made or iseued under the re- 
pealed enactment shall, ao far as it is not inconsistent with the provisions 
re-enacted, continue in force, and be deemed t> hive been made‘or issued 
under the provisions s0 re-enacted. unless and until it ia superseded by 
any appointment, notification, order, scheme, rule, regulation, form or 
byə law mide or isaned under the provisions s0 re-enacted, 

MISCELLANEOUS 

26 Recovery of fines.—S ctione 63 to 70 of the Indian Penal Code, 
and the provisiona of the Code of Crimina] Procedure, 1898 (V of 1898), 
in relation to the issue and the execution of warrants for the levy of fines, 
ahal! apply to all fines imposed under any Madhya Pradesh Act or any 
ruls or bye-law made under any Madhya Pradesh Act, unless the Act, 
rule or bye-law, contains an express provision to the contrary. 

Notes 

This section provides the procedure and manner for recovery of fines, 

27. Provision as to offences punishable under two or more enactments.— 
Where an act or omission constitutes an offanos usder two or more enact. 
ments, then the offender shall b» liable to be prosecated and, punished 
under either or any of those enactments, but shell net be liable tą be 
prosecuted and punished twice for the same offence. 

Notes 
“ Where an off-noe is punishable under two or more enactment en 
the offender sha!! be liable to be prosecuted or punisbed under either or 
any of those enactments, but shall not be liable to be prosecuted and 


; e ` punished twice for tHe sama offunce. 
heme 28. Meaning of service bf post.- Where any Madhya Pradesh Act 


authorises or requires any dogument to be served by post, whether the 
axpres3ion ‘servo’ or eithe§ofthe exor.ssions ‘‘give” 7 “send” or any 
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reasion is used, then, unlessa different intention appears, the 

ll be deemed to be effected vy properly ad:ireasing, preparing 
and fosiing“by registered post, a letter containing the document,.and un- 
Jeas*the contrary is proved to have been effected at the time at which the 
letter would be delivered in the ordinary course of post. 

Notes 

This section is analogous to section 27 of the General Clauses Act, 
1897, The. presumption raised under this section is rebuttable one (A. J. 
R. 1932 All. 374). 

29. Citation of enactments —(i1) In any Madhya Pradesh Act, and 
in any rule, bye-law, instrument or document made under, or wit? refer. 
ence tu, any Madhya Pradesh Act, any enactment may be cited fy refer- 
ence to the title or short title (if any) conferred thereon or by referenee 
to the number and year thereof, and any provision in an enactment may 
be cited by reference to the section or sub-section of+the enactment in 
which the provision is contained. 

(2) Any such citation of, or reference to, any enactment shall, un- 
lesa a different intention appears, be deemed to be a citation of, o? refer. 
ence to auch enactment. ; \ 

(3) In this Act, and in any Madhya Pradesh Act, a description or 
citation of a portion of another enactment shall, unless a different inten- 
tion appears, be construed as including the word, section or other part 
mentioned or refcrred to as formit g the beginning and as forming the end 
of the portion comprised in the desoription or citation. 

30. Spectal provisions in respect of repeals or amendments by Madhya 
Pradesh Act — Where after the commencement of this Act, any Mathya 
Pradesh Act, M.dbya Bharat Act, Vindhya Pradesh Ordinance, Vindhya 
Pradesh Act, Bhope] Actor Rajasthan law is repealed or amended then, 
notwithstandit g anything contained in the foregoing provisions of this 
Aot, the provizions of— 

(1) The C. P, and Berar General Clanars Act. 1914 (I of 1914) ; 

-(2) The Madhya Bharat General Clauses Aot, 1950 (84 of 1960) ; 

(3) The Vindbya Pradesh General] Clauses Act, 1953 (V1 of 1958) ; 

(4) The Bhopal General Clauses Act, 1431 (IJI of 1831), or 

(5) The Rajasthan G-neral Clauses Act, 1955 (No, 8 of 1955) ; 
as the case may be, shall, unless otherwise expressly provided in the re- 
pealing or amending Act, apply to such repesi or amendment as if such 
repeal or amendment were made by a Madhya Pradesh Act, Madhya 
Bharat Act, Vin ihya Pradesh Ordinance, Viadhya Pradesh Act, Bhopal 
Act or Rajasthan law, as the case may be. 

Explanation. — For the purpesca of section— 

o (2) “Madhya Pradesh Act” means a Madhya Pradesh Act as defined 
in the Central Provinces and Berar Genera] Clauses Act, 1914 (I of 1914), 
and in force in Mshakosha! Region on the appointed day ; 

(b) _“Midhya Bharat Act” means a Madhya Bharat Act as defined 
in¢he Madhya Bharat General Clauses Act, 1:60 (84 cf 1960), and in 
fc ve in the Madhya Bharat R: gion on the appointed day ; 

« (o) “Viadhya Pradesh Ordinance” means a Virdhya Pradesh Ordi- 
nienga as in force in the Viadhya Pradesh Region va the appointed dhy ; 

“Way “Vindhya Pradesh Act” means a Vindhya Pradesh Act aa defin- 
ed in the Viadhva Pradesh General Clauses Act, 19563 (VI of 1953), and 
in force in the Viodhva Pradesh Regipn on the apptinted day ; l 

(e) “Bhopal Act” means a Bhopal Act as defined in the Bho 

Ganera! Clauses Aot, 1931 (IIT of 1931), an ia force in the Bhopal Region 
e 


on the gaa day ; 
e * Meee: £ 
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(fF) “Rajasthan jaw” mears a Kajasthan law as de 
Rajasthan General Clauses Act, 1955, and ir force in the Sironi 
on the appointed day, i 

31. Application of Act to Ordinances and Regulations, — The 
sions of thia Act shall apply, unless there is anything repugnan 
subject or context, — 

(a) to any Ordinance or Regulation as they apply in relation {6 

Madhya Prad: sh Acts: 

Provided that aub rection (1) of section 3 of this Act shal] apply to 
any Ordinance or R- guiation as if for the reference in the said aub-sec- 
tion (1) 59 the day of the firat publication of the assent to an Act in the 
Oficie#Uaz.tte there were subatituted a reference to the day of the firat 
pablicefion of the Ordinance or the Regulation, as the case may be, in 
that Gazette. 

(b) to the construction of rules, regulations, bye-lawa, orders, oti- 
fications, schemes‘or formsa made or issued under a Madhya Pradesh Act. 
Notes 

This section enacts that unless ih-re is anything repugnant in the 
subj-cv or cont xt the previsions of this Act shall apply to the interpre- 
tatioy of any Ordinance or Regulation as they apply in relation to 
Madyya Pradesh Acts. 

The Madhya Pradesh Official Language Act, 1957. 

The following Act of the Madhya Pradesh Legislative Assembly, has 
been assented to by the Gov-rnor on the 2-th Ju uary 1¥48. and was 
published in the Madhya Praiesh Gazette, Part IV (Kha) dated. the 7th 


February, 1957. 
Madhya Pradesh Act No. 5 of 1958 

An Act to declare the Uficial language of the State of Madhya Pradesh. 

WHEREAS it 18 exp-disnt to provide for the adoption of Hindi aa 
- angangge to be used for the official purpuses of the State of Madhya 

radesh ; i ; 

Jt is enacted by the Midhya Pradesh Lrgislature in the Eighth Year 
of the Rapublic of India »s tollowe : 

1. Short title. extent and commencement —(1) This Act may be called 
the Midhya Pradesh Official Lanuage Act, 1957. l 

(2) It extends to the whole if Midhya Pradesh and it shall come 
into furce immediately on its public tion in the Madhya Pradesh Gazette. 

Notes 

Object - According to the preamb!e the object of this Act ia to 
declare the Official lar guage of the State of Madbya Pradesh. It adopte 
Hindi as the language to be used for tbe oficia! purposes of the State. 

This Act repeals the Midhya Pradesh Official Language Act. XXIV 
of 1950 and the Midbyi Baarat Offvial Language Act, Bamvat 2007. 

Z. D finilion —En this Aot, unless th re is anythibg repugnart in 
the subj-nt or context, ‘Hindi’ means Hindi in the Devnagri Script. 

3. Official Language for Oficial purpores of ihe State — Sib j-oty as 
hereinafter provided Hi:-di shall be the official Janguage of the Stateor 
all purpos$s exept auch purposes as are specifically excluded by thef }- 
stitution and in respect of such matters as may be specified by ye 
ment from time to time by notification 

4. Language to be used in Rills, ete, ~The Larguage to be used in,— 

Pn (a) all Billa to W introduced gr amendment thereto be moved in 
each House of ths State Legisl ure: 

(b) all Acts pisied by eph House of the State Legislature ; 

(a) all Ordinances promugated under Article 213 of the Constitution 

+ 


DO 
~t ad a 


i 
PABT Xr) MaDRYa eeaDoSH avr NO. 6 or 1958. Ls 





“of India ,' 
fi) zall Srders, rules, regulations and byelaws iisa by the State 
Govérnment under the Constitution of India or under any law made by 
the Parliament or the Legislature of the State , 
Bhall, on and from such date, as the State Government may in respect of 
each of the items aforesaid appoint by notification, be Hindi. 
No 


tes 

This sections enacts that the language to be used inthe Bills, Aots, 
Ordinances and all orders etc. shall be Hindi from euch datdgs the 
State Government may in respect of each of the itema appoint by. noti- 
fication. 

5. Rules and repeat.—(1) The Government shall have power to 
malfe rules for carrying out the provisions of this Act. 

(2) The Madhya Pradesh Official Languages Aot, 1950 (XXIV of 
1950), and the Madhya Bharat Official Language Act, Samvat 2007 (No. 
67 of 1950), shall stand repealed. 

Notes 

This section confers power on the Government to make rules for 
carrying out the purposes of the Act. 


The Bhopal State anpicpaliies oe Pradesh Amendment) 


ct, 
The following Act of the Madhya Pradesh Legislative Assembly, has 
been assented to by the Governor on the 28th January 1958, and yas 
published in the Madhya Pradesh Gazette, Part IV (Kha), dated the 7th 


February, 1958. 
Madhya Pradesh Act: No. 6 of 1958, 

An Act to amend the Bhopal State Municipalities Act, 1955. 

Be it enacted by the Madhya Pradesh Legislature in the Kighth Year 
of the Republic of India as follows :— ° 

1. Short tiile and commencement.—(1) This Aot may be cited as the 
Bhopal State Municipalities (Madhya Pradesh Amendment) Act, 1957. 

(2) It shall come into force on its publication in the Official Gazette 
of the State. 

2. Insertion of new section 343A in Bhopal Siate Act III of 1956.— 
_ After section 343 of the Bhopal State Municipalities Act, 1955 (III of 
1456), the following section shal] be inserted, namely :— 

“343A. Temporary provision for Bhopal Muntctpaltty.—(1) If for 
any reason & vacancy Occurs in the office of the sole member of the 
Municipal Board constituted for the Bhopal Municipality under the 
Bhopal State Muaicipalities Act, 1916 (ILI of 1916), and deemed to have 
been established under section 342, the State Government may appoint 
any person to be the Administrator of the Bhopal Municipality for a 
period not exceeding two years or till s Municipal Board is established in 
accogdane® with the provisions of this Act, whichever is earlier. 

) The Administrator so appointed sball, for all purposes of this 
Aqif be deemed to be the Municipal Board established for the Bhapal 








(3) The State Government shall direct the Administrator to make . 
all preliminary arrangements expeditiqnsly for the holding of the general ° 
elections and the establishment of the Mufljicipal Board in a ADNR 
with the provisions of this Ant. 
. (4) The pen appointed Adminibtrgtor shall receive foti the 
Municipal Fand' ake is services such pey sd sllcwences as may, from 
time to time, be by the State Government.’ 
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Notes S & 8 
This section inserta a new section 343A in the Bhopal State Manioi- 
palities Act, 1955, which provides for a contingency where a vacancy 
Occurs in the Office of a sole member of the Municipal Board, in that cast 
the State Government has been empowered to appoint Administratér 
who shall be deemed to be the Municipal Board established for the 


Bhopal Munioipality and shall exercise the powers and perform the duties 
and functions of such Board. 


The N dhya Pradesh Sales o: Motor Spirit and Lubricants Taxation 


The following Act of the Madhya Pradesh Legislative Assembly,ehas 
been assented to by the Governor on the 24th January 1958, and was 
published in the Madhya Pradesh Gazette, Part IV (Kha), dated the 7th 
February, 1958. 

Madhya Pradesh Act No. 4 of 1958. 
An Act iv consolidate and amend the laws relating to levy of a tax on 
} sales of motor spirit and lubricants in the State of Madhya Pradesh. 
Be it enacted by the Madhya Pradesh Legislature in the Eighth Year 
of the Republic of India as follows :-— 

1. Short title, extent and sommencement.—(1) This Act may be cited 
a the Madhya Pradesh Sales of Motor Spirit and Lubricants Taxation 

ct, 1957. 

(2) It extends to the whole of the State of Madhya Pradesh. 

"(3) It shall come into force on such date as the State Government 
may. by notification in the Oticial Gazette, appoint in this behalf. 


retai 


Notes 
Object—-Tho object of thia Aot is to consolidate and amend the laws 
relating to levy of a tax on retail sales of motor spirit and lubricants in 
. the State of Madhya Pradesh. This Aot extends to the whole uf Madhya 
Pradesh and shall come into force on such date as the State Government 
may by notification appoint. 
2. Definitions.—In this Act, unless there is anything repugnant in 
the aubjeot-or context, — 
(a) “asessing authority” in relation to any local area means the 
Bales Tax Officer under the general sales-tau law or such other authority 
as msy be prescribed ; 
ıb) the expression ‘‘Commissioner” shall have the meaning assigned 
to it in the genera] sales-tax law ; l 
(0) “dealer” means an importer, a wholesale dealer or a retail 
dealer ; ° 
(d) “goneralsales-tax law” means the law for the time being in 
force in any region which provides for the levy of tax on the sale or pur- 
chase of goods generally ; e . 
(e) “Government treasury” means a treasury Or sub. treasury oftthe 
State Government and includes any office, branch or agency ofthe 
pee ank of India, transacting treasury business for the State - 
ernent ; : 
(f) importer” means any person who brings or eauses to be 
brought for the purpose of trade motor spirit or lubricant into the State 
e of Madhya Pradesh from any placeeutside that State ; l 
tee (g) “lubricant” means afy form of oil, grease or other lubricating 
l substance ordinarily used for fubricating the interna] machinery of motor 
Vehicles and includes such subytance similarly used for aircraft ; 
(h) ‘motor spirit” meays any substance. whish-by itse lf or in 
bs ® 


9 a 
e 


» ! 


PART X1 | MaDHYA PRaDHSE aor mo, 4 oF 1958. 16 


*admixture with other substances is ordinarily used directly or indireotly 
to prdvide resonable efficient fuel for automotive or stationary internal 
combustion engines and includes petrol, diesel oil and other internal 
combustion oils but does not include kerosene, furnance oil, coal or char- 
al ; 
¥ (i) ‘petrol’ means dangan petroleum as defined in the Petro- 
leum Act, 1934 (XXX of 1934) ; and includes admixture of power aloco- 
hol as defined in the Indian Alcohol Act, 1948 (Central Act aa of 
1948), and petrol; 

(j) “prescribed” means prescribed by rules made under this Bot ; 

(k) “retail dealer” means any person who, on commission o» other- 
wise, sella or keeps for sale motor spirit or lubricant for the purpose of 
consumption by the person by whom or on whose bebalf it is or may be 
purchased ; 

(1) “retail sale” means a sale by a retail desler} of motor spirit or 
lubricant to a person for the purpose of consumption by the person by 
whom or on whose behalf it is or may be purchased and includes the eon- 
sumptions by a retail dealer himself or on his behalf of motor spirit or 
lubricant sold to him for retail sale ; 

Explanation.— A sale of motor spirit or lubricant by a Co-operative 
Society, a olub, a firm or any association to one of its members for con- 
sumption is a retail sale within the meaning of this clause. 

(m) “State” means the State of Madhya Pradesh ; 

(n) “wholesale dealer” mesne any person who sells motor spirit or 
lubricant, or keeps motor spirit or lubricant for salo, to retail dealeré for 
the purpose of trade ; 

(o) "Year” means financial year. 

Notes 

This section defines the various terms and expressions used in the 
Act. l 
3. Levy and payment of tax.—(1) Subject to the provisions of thia 
Act, there shali be levied on all retail sales of motor spirit and lubricants 
effected after the commencement of this Act, a tax at the rate specified 
in the table below :— 


TABLE 
Olass of motor spirit and Rate of tax 
lubricant 
(1) (2) 
(i) Petrol .. Thirty-two Naye paise per gallon ; 
(ii) High speed diesel oil ... Eighteen Naye paise per gallon ; 


(iii) Motor spirit other than petrol Twelve Naye paise per gallon ; 
° and high apeed diesel oil 
_ (iv) Lubricants ... Eight per cent of the sale price ; 
and such tex shal] be payable by the person effecting the sale. 

(2) Where any retail dealer obtains his supplies of motor spirit or 
Jubricant from an importer or a wholesale dealer, it shall be open to the 
Ss#te Government by agreement with the importer or wholesale dealer, 
tdNevy from him in advance that tax on sales of such motor spirjt or 
lubriqsnt payable under such sub-section (1) by the retail dealer, and 
the provisions of this Act relating to the assessment and recovery of tax 
shal}, subject to such conditions as may be agreedeupon, apply to the e 
importer or wholesale dealer accordingly. ssi 

(3) No tex shall be levied under thistAct on the sale of any motor } 
spirit or lubricants in respect of and toe the extcnt to which sales-tax? 
has been paid under any law relating to salee-tax in force in the State 
before the commerecment of this Act. 7 

e e 
a + 


a 


' ‘« 
t 
16 THe MADHYA PKADESH SALES OF M0101 SriRı? AND LUaBi- [ 1958 
CANTS TaKATIGN aor, 1987. W g 


tæ 





‘e 
Notes © .2,.° 

This section provides for the ley and payment of tax. The bable 
specifies the rates of tax payable by a dealer. 

4. Registration of dealere.—(1) Every person who, after the come 
mencement of this Act, carries on business in motor spirt or lubricants 
as an importer, a wholesale dealer or s retai} dealer at any place in the 
State, shall get himself registered as such under this Aot ;- 

Provided that if at the commencement of this Act any dealer holds a 
de of registration under any of the Acts repealed by section 36, 
it shall be deemed to be a certificate under this section for the period 
for whith it was granted, 

Ezplanation.— Where a person has more than one place of busingss, 
whether in the same towyg or village or in different towns and villages, he 
shall get himself registered, separately in respect of each place of his 
businese, 

2) No importer or wholesale dealer shall, unleas also registered as 
a retail dealer under this Act, effect any retail sale of motor spirt or 

lubricants. 

(3) Application for registration as an importer or a wholesale 
dealer or a retail dealer under this Act shall be made to the asseasing 
authority in such form and in such manner and upon payment of such 
fee, not exceeding ten rupees, as may be prescribed. 

(4) Registration may be made aubject to such conditions, if any, as 
may be prescribed including, in the case of an applicant for registration 
as a retail dealer, the making of such deposit or the. furnishing of such 
security as the assessing authority may consider necessary to ensure due 
payment of the tax which may from time to time be payable by him. 

(5) Every registration certificate granted under sub-section (1) shell 
expire on the 3lst day of March following the date of the grant and may | 

+ be renewed annually on payment of such fee, not exceeding ten rupees, 
as may be prescribed. 
Notes 

This section requires a person carrying on business in motor spirit 

or lubricants to get himself registered under the Act. 

. Suspension or cancellation of registration certtificate.—(1) The 
assesing authority may suspend or cancel a registration certificate grant- 
ed under section 4— 

(a) ifany tax payable under section 3 is not duly paid by the hold- 
er of such registration certificate ; or 

(b) if there is any breach of any of the conditions subject to whioh 
the rugistration certificate is granted ; or x 

(c) if the holder of such registration certificate contravenes any of 
the provisiona of this Act or the rules made thereunder. 

(2) In suspending or cancelling a registration certificate umder sub- 
sestion (1), the assessing authority shell comply with auch conditions as 
may be prescribed. 

(8) The holder of a registration certificate shall not be entitled 
any compensation for its suspension or cancellation or to the ref of 
any fee paid in respsct thereof. i 

te 


; otes 
e ` This aection empowers the seading authority to suspend or cance) the 
~~ q@epistration certificate granted finde S. 4 in cares specified in the section. 

6.o Delegation of powers and quties.—The State Government or sub- 
ject to the orders of the State Government, the Commissioner may invest 
any officer or person with such powera and impose yppa him suck duties 

j ` 
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amder this Act, as the State Government or the Commissioner, as the 
case may Be, may deem fit and any such officer or person shall thereupon 
exeroise the said powers and gar the said duties. 
otes 

ə This section provides for delegation of powera and duties by the 
Seate Government and the Commissioner. 

7. Obligation of dealers to keep booka of account and submit refurns.— 
Every dealer shall in reapect of each place where he carries on business— 

(a) maintain books of account in the prescribed form : 

r (b) keep at the place of business such records as may be prescribed; 
an 7 
(c) furnish every month to the assessing authority a correct and 
complete return in the prescribed form and before the prescribed date, 
shoving— 

(i) the quantity of motor spirit and lubricants received by him dur- 
ing the preceding month ; 

(ii) (a) in case he ia a retail dealer, the quantity of motor spirit and 
lubricants sold by him during such month, and i 

(b) in case he is an importer ora wholesale dealer, the quantities 
of motor spirit and lubricante supplied by him during such month to 
other dealers, specifying the name and address of each desler, the 
quantities supplied to him and the dates on which such supplies were 
made ; and 

(iii) such other particulars ss may be prescribed. 


Notes 
This section imposes a duty on every dealer to maintain bookg of 
account in the prescribed form and submit returns. 

8. Payment of tax in Government treasury.—Every retail desler 
shall, before he furnishes his return under section 7, pay into the Gov- 
erpment treasury in the prescribed manner the full amount of tax due 
from him under this Act according to such return. 

9 Assessment of tax —(1) Where accounts are correctly main- 
tained and the returnos and statements submitted in the presoribed man- 
ner and within the period prescribed, are correct and complete, the tax 
payable ander section 3 shall be assessed by the asa esing autbority on 
the ratai] sales ag discolored in such accounts, returns and statements. 

(2) Where no such accounts are maintained or where no such 
returns and statements are submitted, or where such accounts, returns 
or statements are in the opinion of the assessing authority falee or in- 
correct or incomplete. such authority shall. after making sueh enquiry, 
as he deems necessary and after giving the ret»sil dealer a reasonable 
Qpportunity of being heard, assess the tax payable under section 3 to the 
best of his judgement. 

(3) The amount of tax assessed under sub-section (1) or sub. section 
(2), as the case may ho, less the sum. if any, already paid by him sball 
be paid by the retail dealer into the Government treasury within 15 days 
of the date of service of the notice of demand. 

« (4) Subject to the provisions of sections 26, 28 and 29.the order 
paesed under sub section (1) or sub-section (2) shall be final. 
otes i 

This section provides the manner in which assessment of tax is to 

be made, 


10. Panalty.—If any tax payable ynder sub-section (1) of section 3° 


is not paid within such time and in such manner as may be prescribed, 
the assessing authority may, without prejudice to the liability te pay the 
tax that may be due, recover by way of penalty a sum not exceeding the 


d 
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amount of tax payable, n g 
f Notes ; ° 

This section empowers assessing authority to impose penalty on 
default by the assessee to pay the tax within time and manner prescribed 
by the assessing authority, 

oll. Offences and fines.—Any person who— - 

(a) carries on businesa as a dealer at any place in the State without 
getting himself registered as required by sub-section (1) of section 4 or 
when his registration in respect of such place is not in force ; or 

(b) fails to maintain books of account as required by clause (a) of 
section 7 ; or 

(©) fails to keep records as required by clause (b) of section 7 ; or 

(d) fails without sufficient cause to submit any return as reqtired 
by clause (0) of section.7 on or before the prescribed ‘date ; or 

(e) furnishes knowingly a false, incorrect or incomplete return un- 
der clause (0) 0f section 7; or 

(£) fails without sufficient cause to make full payment of the tax 
due a's required by section 8 ; or 

(g) faile to pay the amount of tax due within the time allowed un- 
der sub-section (SS of section Y ; or 
i (h) fraudulently evades the payment of any tax due under this 

ot; or 

(i) obstructs any officer making an inspection under section 14 or 
à search or seizure uuder section 16 ; or 

(j) sotsin contravention of any of the provisions of this Act ; l 
shéll on conviction by a Magistrate of first olass, be liable to a fine which 
may extend to one thousand rupees and in the cese.of a conviction under 
clause (f), (g) or (h) the M igistrate shall specify in the judgment, the 
amount or tax which the person convicted has failed or evaded to pay 
and the amount.so specified shall be recoverable as if it were a fine ; 

Provided that:no progsoution shal] be instituted in respect of the 
same facts on which a penalty has been levied under section 10. ; 

12. Things liable to confiscation —Whenever an offence punishable 
under clause (a) of seotion 11 is eommitted, the motor spirit or lubricants 

n respeot.of which the offenos has been committed, and any receptacle 
thereof, shall be liable to confiscation. l 

13. Procedure in making confiscation. —(1) When in any oase tried 
by a Magistrate, the Magistrate decides that anything is liable to confis- 
cation under seotion 12 he may after hearing the person, if any, olaiming 
any right thereto and the evidence, if any, whioh he produces in support 
of his claim order confiscation or may give the owner an option to pay 
such fine as the Magistrate deems fit in lieu of confiscation. 

(2) When an offence against this Act has been committed but the 
offender is not known, or cannot be found, or when anything liable to 
confiscation under this Act and not in the possession of any pefson qan- 
not be satisfactorily accounted for, the case shall be inquired into and 
determingd by the prescribed offcer who may order such confiscation : , 

Provided that no such order shal] be made until the expiration“of 
one month from the date of seizure of the things intended to be oconfis- 
cated or without hearin g the person, if any, claiming any right thereto, 
and the evidence, if apy, which he produces in support of his olaima. 


+ 
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æ- This section prescribes shel procedure for making confiseations. The 
Magistgate shall enquife into the pffence and the order shall not be made 
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+’ unless a month has passed after the seizure of the thing. 

° 14. Power to inspect accounts and documente.—(1) All accounts and 
vouchers relating to stock, purchases, sales and deliveries of motor spirit 
or lubricants maintained by dealer shal) at all reasoneble times be open 

e to inspection by the Commissioner, or by the assessing authority, 

? 15. Issue of warrants.—(1) Any officer of the State Government, 
not below the rank of the Sales-Tax Officer, empowered by general or 
special order ia this behalf, may issue a warrant— 

(a) for the arrest of any person whom he has reason to believe to 
have committed an offence punishable under this Act ; or 
(b) for the search, whether by day or by night, of any building; 

_ vessel, vehicle or place in which he has reason to believe that any motor 

spirit or lubricant is sold or kept for sale, 
(2) All warrants issued under this section siall be executed in 
accordance with the provisions of the Code of Criminal Procedure, 1898 
(V of 1898), by a police officer, or if the officer issuing warrant deems fit, 
by any other person. : 
Notes 
This section empowers an Officer to issue warrants for arrest and 
search and the manner in which they shall be executed. 
16. Power of entry and search without warrant.—Any Officer of the 
State Government specially empowered by them in this behalf may— ` 
(a) enter and search at any time by day or by night, any building, 
veasel, vehicle or place in which he has reason to believe that any motor 
aes lubricant liable to confiscation under this Act is kept or*con- 
cealed ; 
(b) seize any motor spirit or lubricants and any receptacle which he 
has reason to believe to be liable to confiscation under this Act ; and 
o) detain, search and arrest any person whom he has reason to 
believe to be guilty of any off-nce under this Act. + . 

17. Search how mads.—A)] searches made under seotion 16 shall be 
made in accordance with the provisions of the Code of Criminal Prooe- 
dure, 1898 (V of 1898). 

18. Precedure for arfést without warrant.—The provisions of section 
61 of the Code of Criminal Procedure, 1898 (V of 1598), shall épply to all 
arrests without warrant made under section 16. 

19. Offences to be reported, etc.—Every officer employed by the State 
Government or by any local authority shall give immediate information 
to the nearest officer of the Sales Tax Department of rank not helow 
that of Inspector, of any offence or of the intention or preparation to 
commit any offence punishable under this Act’ which may come to his 
kaowledge ; and such person shall take all reasonable measures in his 
power to prevent the commission of any such offence which he may know 
or haa reason t believe is about or likely to be committed. 

20. Power of investigation —(1) Every officer of the Sales Tax or 
Revenues Department not below such rank as may be prescribed shail, 
within the area for which he is appointed, have power to investigate all 
offences under this Act. = 

(2) Every such officer shall, in the conduct of such iavestigation, 
exercise the powers conferred by the Code of Criminal Procedure, 1898 
(V of 1898), upon an officer-in-charge of a police station for the investi- e 
gation of a cognizable offence ; . i 

Provided that if such officer is of opinion that there is not sufficient 
evidence or reasonable ground of suspicion to justify the forwarding of 
an accused to a Migistrate, or that the person arrested may be disg- 1 
H 
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charged with a warning such officer shall relesse him on his. œxecuting a 
bond, with or without sureties to appear if and when so required before 

'& Magistrate and shal] make a full report of the case to such authority 
as may, be prescribed and be guided by the order which he shall receive» 

On such report. S 


. 21. . Offences to be baslable.—(1) All offences punishable under this 
Act shall be bailable.. s .. 

(2) Any officer empowered under section 20 shall have power to 
grant bail in accordance with the provisions of the Code of Criminal 
Procedure, 1898 (V of 1898), to any person arrested without warrant for 
an offence punishable under this Aot, 


Notes ° 

This section provides that all offences under this Act shall be bail- 
able and the offender can be bailed under the provisions of the Criminal 
Procedure Code. 8. 22 precribes the procedure which is to be followed 
when dny seizure of things has been made. . 

22. Procedure on seizure—When anything has been seized by 6 
Officer exercising power uader section 20, such officer, after such enquiry 
as he considers necessary, shall, — 

(a) if it appears that such thing is required as evidence in the case 
` Of any person arrested, forward the thing to the Magistrate. to whom 
itn person is forwarded or for his appearance before whom bail has been 
taken ; 

*(b) if it appears that such thing ls fiable to confiscation but is not 
required as evidence as aforesaid, send the thing with a report of the 
particulars of the ssizare to the preacribed authority ; and . 

(c) if no offence appears to have been committed, return the thing to 
the persen from whose possession it was taken and shall report to the 
prescribed authority accordingly. 

23. Powers to compound offences.—(1) The prescribed authority 
may, without prejudica to the lability to pay the tax, if any, that may 
be due, accept from any person wh? has committed an offence punishable 
under this Act, by way of composition of such off nee— 

(a) where the offsnce consists of a sale of motor spirit or lubricants 
in contravention of this Act or of the evasion of any tax payable under 
this Act, a sum of money not exceeding one thousand rupees or double 
the amount of the tax payable, whichever is greater ; and 

(b) in other cases, a sum of money not exceeding one thousand 
rupees, o 

(2) On the payment of such sum of money and the tax, if any, pay- 
able under section 3 to the prescribed authority, the accused person shall 
bs discharged. the property seized, if any;-shal! be released and no fur- 
ther proceedings shall be taken againet such peraon or property in res- 
pect of such offence. ° : 

24. Oognizance of offences.—'1) „s Magistrate shall take confniz- 
ance of Any offence punishable under this Act— ; 

* (i) except npon the complaint or report of the assessing authority 
- or such other authority, as may be prescribed ; or 

(ii) except upoa his owa knowledge or suspicion. 

(2) Except with the sanction of the State Government, no Magis- 
trate shall take cognizance ofany’offence against this Act, unless the 
proagoution is instituted within six months from the date on which the 
offence is alleged to have been committed, : 

25 Protection of parsons acting in good faith and limitation of sutte 
and prosecutions.—(1) No suit, prosecution or qtper legal proceedings 

e 
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shall be instituted against any officer of the State Government for any 
thing whiolf is in good faith done or intended to be done under this Act 
or the rules made thereunder. 
(2) No suit shall be instituted against the State Government and 

* no prosecution or suit shall be instituted against any officer of the State 
Government in respect of anything done or intended to be done, under 
this Aot unless the suit or prosecution is instituted -within six months 
from the date of the act complained of. 

26. Appeals.—(1) Any person aggrieved by'any order passed under 
this Act, not being an order passed by any Court or Magistrate, 
may appeal— , 

(a) tosuoh authority as may be prescribed, if auch order is passed 
byeSales Tax Officer; and 

(b) tothe Sales Tax Officer, if such order’ is passed by any other 
assessing authority. 

(2) The appellate authority may, after giving the appellant an 
opportunity of being heard, pass such order in the appeal as such autho» 
rity thinks fit. 

(3) Subject to the provisions of sections 28 and 29, every order 
passed in «ppesl under this section shal! be final. 

(4) No appeal shall be entertained unless presented in the pres» 
cribed manner and within the prescribed period. 

(5) Section 5 of the Indian Limitation Aot, 1908 (IX of 1908), shall 
apply to appeals under this Aot. 

Notes : 

This section provides for appeals in case a person is not satisfied 
witha deciaion. Section 6 of the Limitation Act applies to these 
appeals, 

21. Court Fee Stamps.—Notwithstanding anything contained in 
the Court Fees Aot, 1870 (VII of 1870), an appeal preferred under section 
26, or any application made by a dealer shall bear a court fee stamp of 
such value as may be prescribed. 

28, Reviston.—(1) The Commissioner may, at any time, oall for 
and examine the record of any order passed by, or any proceedings 
recorded by. any officer or person under this Act, for the purpose of 
satisfying bimself as to the legality or propriety of such order, or as to 
the regularity of such proceedings, and may pass such order in reference 
thereto ao he thinks fit : 

Provided that no order prejudicial to a dealer shall be passed with- 
out giving him an oppurtunity of being heard : 

Provided further that the Commissioner shall not proceed to 
révise ar order which has been made more than two years previously, 

Nothing contained in this section shall apply to the order or pro- 
ceedings of any Court or Magistrate. 
@ 


Notes 
* The power of revision under this Act lies with the Commissioner 
but he cannot revise an order passed more than two years before the 
révision. ; E 
Recovery of tax short levied.— Where any tax payable under 
this Act has been short levied by reason of any error or umissionon the 
part of the assessing authority, the Oommiassioner or such other officer 
as may be prescribed, shall, after giving qhe retail dealer an opportunity 
of being heard determine the tax so short levied, and for the recovery 
of such tax, the provisions of sub-section (3) of section 9 and section 30 
shall apply accordingly : : 
. Provided that gq proceeding under this section shall be intiated 
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after the expiry of eight years from the date of the assessment in rospeet 
of which the short levy is detected. 

30. Recovery of sums as arrears of land revenue.—All sums payable 
as fee, taxeor penalty under this Act or the rules made thereunder shall 
be recoverable aa arrears of land revenue. 

31. Saving.—The State Government, may, in publio interest, by 
general or by special order and aubject to such restrictions and conditions 
as may be specified in such order, exempt, in whole or in part, any 
dealer or class of dealers from the payment of tax under this Act. 

32. Officers to be publio aervants.—All officers acting under this Act 
shall be deemed to be public servants within the meaning of section 21 of 
the Indian Penal Oode, 186v (XLV of 1860). 

33. Liability to pay taxon transfer of ownership of business. ~When 
the ownership of the business of a dealer liable to pay tax under this 
Act is transferred, in whole or in part. the transferor and the transferee 
shall, jointly and severally, be liable to pay any tex including any 
penalty, if any, payable in respect of such business and remaining 
unpaid at the time of the transfer. 


Not 

When the business is ntad. “the Act provides that the trans- 
feror and the transferee shall be joint] y and severally liable for the tax 
psyable. 

34. Power to make rules,—(1) Tho State Government may make 
rules to carry out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, the State Government may make rules prescribing— 
Pa (8) all matters which are expressly required to be prescribed under 

1s Aot; 
- (b) the aubhoriey to be assessing authority under olause (a) of 
Bection 2; 

(o) (i) the form and the manner in which the application for regiat- 
ration shall be made under sub-section (3) of section’4; 

(ii) registration and renewal fees under sub. section (3) or sub- 
section (&) of section 4; 

fiii) conditions subject to which registration shall be made under 
sention 4: 

(d) "the conditions to be complied by the assessing authority in sus- 
panding or cancelling a registration certificate under sub-section (2) of 
section 5 ; 

(e) (i) the form in which books of account shall be maintained by. 
the dealer under section 7 (a); 

(ii) the records which shall be kept by the dealer at the place of 
business under seotion 7 (b); 

(iii) the forms in which and the date by which returns shali.be r 
nished under section 7 (0); 

(iv) ofher partioulara which shall be shown in the returns furnished 
under ‘gection 7 (0); 

(f) the manner in which and the time within whioh the tax shal] be 
paid into the Government treasury under section 8 ; 

° (g) (i) the rank of the officer empowered to investigate offences 
under section 40; 

(ii), the authority to whom report shal} be made under the proviso 
_to sub-section (2) of section 20; . 

(b) the conditions under which offences may be compounded under 

ection 23; : a. " 
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e’ (i) (i} the authority to whom appeal shall be made from an order 
of a Sales Tax Officer under section 26(1) ; 
(ii) the manner in which and the period within which appeale shall 
be presented under sub-seotion (4) of section 26 : 
e (i) the value of the Court-fee stamp which a memorandum ef 
appeal or any application shall bear under seotion 27 ; 
(k) the officer who shall determine tax short ‘levied ‘under secfion 
29 ; 

(1) the duties and powers of inspecting and other officers appointed 
or authorised to exercise any powers under this Act and the proeedure 
to be followed by such officers ; 

(m) generally regulating the procedure to be followed and the 
forms to be adopted in proceedings under this Act. 

(3) In making a rule under sub-section (1) or sub-section (2) the 
State Government may provide that a breach theréof shai] be punishable 
with fine which may extend to one thousand rupees and where the 
breach is a continuing one, with further fine which may extend to fifty 
rupees tor every day after the first during which the breach continues. 

(4) The power to make rules conferred by this section shall, except 
on the first ocoasion of the exercise thereof, be subject to the condition 
of the rules being made after previous publication. 

35. Publication of rules and netifications.—All rules made and neti- 
fications isnued under thie Act shall be published in the Official Gazette 
and upon such publication, shall have effeot as if enacted in this Act. 

: . Repeal and saving.—(1) The Oen:ral Provinces and Berar Sales 
of Motor Spirit and Lubricants Taxation Act, 1988 (XIV of 1938), the 
Madhya Bharat Salea of Motor Spirit Taxation Aot, 1953 (20 of 1953), 

-the Madhya Bharat Sales Tax Act, 1960 (30 of 1950), in so far as it 
relates to the levy of tax on diesel oi] and lubricants, the Madhya 
Bharat Sales of Motor Spirit Taxation Act, 1953 (20 of 1953) as extended 
to Bhopal region and as in force in that region immediately before the 
commencement of this Act, the Rajasthan Sales of Motor Spirit Taxation 
Act, 1954 (VI of 1954), as in force in the Sironj region and the Central 
Provinees and Berar Sales Tax Act, 1947 (XXI of 1947), as extended to 
the Vindhya Pradesh region and asin forcein that region immediately 
before the commencement of this Act in so far as it relates to the levy 
of sales-tax on motor spirit, petrol, power alochol, petrol blend and lub- 
ricants, are hereby repealed : 

Provided that such repeal shall not affect the previous Operation of 
the said Acts or any right, title, obligation or liability already acquired, 
accrued, or incurred thereunder, and subject thereto, anything done or 
any,action taken including any appointment, notification, notice, order, 
rule, form, regulation, certificate or licence in the exercise of any power 
conferred by or under the said Acta shall, in so far as it is not inconsis- 
tent with the provisions of this Aot, be deemed to have been cone or 
taken in tHe exercise of the powers conferred by or under this Act, as if 
this Act were in force on the date on whioh such thing was done or 
actjon was taken ; and all arrears of tax and other amounts duetat the 
commencement of this Act may be recovered as if they had accrued 

* under this Act. . 

(2) Notwithstanding anything contained in sub-section (1), any 
application, appeal, revision or other proceeding mage or preferred to 
any officer or authority under the said’ Actg and pending at the com. 
mencement of this Act, shall after such commencement, be transferred 
to and disposed of by the officer or authority who would have had furis- 
diction to entertain auch application, appeol, revision or other proceed- 
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ing under this Act, if it had been in force on the date on whith such 
application, revision or other proceeding was made or preferred. .- 

37. Power to remove difficulttes.—(1) Ifany difficulty arises in giv- 
ing effect to the provisions of this Act in consequence of che transition 
.to the said provisions from the corresponding provisions of the Acta ip 
force immediately before the commencement of this Act, the State Gow. 
ernment may, by order notified in the Official Gazette of the State, make 
such provisions as appear to it to be necessary or expedient for remov- 
ing the diffivulty. . 

(2), If any diffioulty arises in giving effect to the provisions of this 
Act (otherwise than in relation to the transition from the provisions of 
the correspouding Act in force before the commencement of this Act), 
the State Government may, by order notified in the Official Gazette of 
the State, mak» such provision, not inconsistent with the purposes of 


this Act, as appear to iteto be necessary.or expedient for removing the 
difficulty. 


“a 


~The Indian Stamp (Madhya Pradesh Amendment) Act, 1958. 

The following Act of the Madhya Pradesh Legislative Assembly, has 
been assented to by the Governor on the 17th July 1958 and was pub- 
lished in the Madhya Pradesh Gazette, Part IV (Kha), No. 31, dated the 
lat August, 1958, 


Madhya Pradesh Act No. 18 of 1958. i 

An Act further to amend the Indian Stamp Act, 1899 (II of 1899), in | 
tts application to the State of Madhya Pradesh. 

Be it enacted by the Madhya Pradesh Legislature in the Ninth Year 
of the Republio of India as follows :— 

1. Short title and commencement.—(1). This Act may be called ‘The 
Indian Stamp (Madhya Pradesh Amendment) Act, 1958.” 

(2) It shall come into force on such date as the State Government 
may, by notification, direct. 

N 


otes 

Object—The present Act amends the Indian Stamp Act, 1599, in ite 
application to the State of Madhya Pradesh and expresses in terms of 
naye paise the stamp duties payable. 

2. Amendment of Central Act lI of 1899.—The following amend- - 
ments ghall be made in the Indian Stamp Act, 1899 (Centrai Act II of 
1899), in ita spplication to the Stete of Madhya Pradesh in so far as it - 
relates to matters with respeot to which the State Legislature has puwer 
to make laws, namely :— 

(a) ip sub section (1) of section 4and in the proviso to section 6 
for the words tone rupee and eight annas” the words, ‘one rupee and 
fifty naye paise,” shall be substituted; 

= (b) in ol. use (a) of section 11 and clause (c) of the proviso to sub- 
section (3) of section 32, for the words “one anna or half an anna,” the 
words “ten naye paise or five naye paise” shall be substituted;° : 

(o) in sub-seation (1) of section 31 for the worda "eight annas”, 
the words “fifty nayo paise,” shall be substituted; 

(d) in sections 63 and 54 for the words ‘one anna”, the words ‘‘six . 
naye paise”, shall be substituted; ° 

(e) in clause (b) of section 69 for the words and brakects ‘one anna 

(or half an anna)”, the words and brackets ‘‘ten naye paise (or five naye . 


e paise,” shall be substituted; 9» 


è (f) insection 78 for the:words ‘four annas,” the words “twentye 
five nage paise,” ahal! be substityted; 
(g) in Schedule I-A,— 
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except in clauses (a) and (b) of article five and in articles 27 and 


e '62, for the words mentioned in column (1l}of the table below wherever 
occurring, whether in conjunction with any other words or otherwise 
the, words mentioned in the corresponding entries in column (2) thereof 
shall be substituted, namely :— 


| 0) 
One and a half annas 
one and ao half annas 
Two annas i 
two annas 
Three annas 
three annas 
Four snnas 
four annas 
Five annas 
five annas 
Six annas. 
Bix annas 
Eight annas 
eight annas 
Ten annas 
ten annas 
Twelye annas 
twelve annas 

(ii) in article 6— 


ue 
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‘TABLE 


(2) 

Fifteen naye psise, 
fifteen naye paise. 
Fifteen naye paise, ° 
fifteen naye palse. 
Twenty naye paise. 
twenty naye paise. 
Twenty-five naye paige. 
twenty-five naye paise. 
Thirty-five naye paise. 
thirty-five naye paise. 
Forty naye paige 

forty naye praise. 

Fifty naye paise. 

fifty naye paise. 
Sixty-five naye paige. 
sixty-five naye paise. 
Seventy-five naye paise. 
seventy-five naye paige : 


(a) for paragraphs (i), (il) and (iii) of sub-olause (a) and for sub- 
clause (b) of clause 2 the following paragraphs and sub-clause shall be 


substituted, namely :— 


«If drawn set of two set of three 
singly foreach part for each part 
of the set of the set 
Rs. nP. . nP. Re. nP. 
(i) when the amount of the loanor 0 25 © 16 0 10 
debt does not exceed Ra. 100 
(ii) when the amount of the loan or 0 40 0 25 0 10 
debt exceeds Rs. 100 but dees not 
exceed Rs. 200. 
(ili) when it exceeds— 
` Rea. Ra. 
200 but does not exceed 400 0 75 0 35 0 25 
400 Do. 600 l1 10 ® 860 0 365 
m 600 Do, 800 1 50 0 75 0O 60 
when it exceeds— 
800 Do. 1,000 1 85 1 00 0O 860 
1,000 Do. 1,200 2 25 1 10 0 75 
* 1,200 Do. 1,600 3 60 1 50 1 00 
1,600 Do. 2 500 4 60 2 265 °1 B0 
8 2,500 Do. 5,000 9 00 4 60 3 .00 
5,000 Do. 7,500 18 35 6 75 4 6v 
7,600 Do, 10,000 18 00 9 00 6 00 
10.000 Do. 15,000 27 00 «3 650 9 00 
15,000 Do. 20,000° 3¢ 00 18 00 12 OG è 
20,000 Do. 25,600 45 00 22 50 15, 00 
25,000 Do. 30,000 64 v0 27 00 18 00 
and for every additional Rs. 10,000 18 00° 9 00 6 0; 


or past thereof in,excess of Rs. 30,000. 


If drawnin Ifdrawnin 
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(b) if such loan or debt is- repayable not more than > three months | : 


from the date of sash instrument— 
Ifdrawnin « If driw in 
Tf drawn set of two ; setofrhgee 
singly. foreach pert for each part 
: of the set of the set 


. ~ Rs. nP, Re. n.P. Rs. n.P. ° 
(i) when the amount of the loanor 0 15 0 10 O0 ō 
debt does not exceed Res. 100 i ' 
(ii) when the amount of the loan 0 20 0 15 ° œ 5 
or debt eXceeds-Rs. 100 but does not - 
exceed Rs. 200. : 
(iii) When it exceeds— 
Ra. 


Re. j 

200 ous does not exceed 400 0 40 0 20 0 1ë 

400 Do. 600 0 665 0 30 0 20 

600 .- Do. 800 0 75 0 40 0 26 

800 - Do. - 1,000 0 95 0 60 0 380 

1,600 Po. 1,200 1 16 0 - 55 0 40 

1,200 Do. 1,600 1 50 0 75 3 50 

1,600 - Do. 2,500 2 26 1 165 0 78 

2,500 Do. 6,000 & 60 2 26 1 650 

5,000 Do. 7,500 6 70 3 40 2 25 

7,500 Do. 10,000 9 00 4 50 +3 900 

10,000 Do, 15,000 13 60° 6 75 4 60 

16,000 Do. 20,000 18 (0 9 00 6 00 

20,000 Do. 25,000 22 50 1l 26 7 60 

25,000 Do, 30,000 27 00 13 50 9 00 
and for every additional Rs. 10,000 9 00 4 50 3  00;” 
or part thereof in excess of Ra. 30, 000. i and 


(iii) in paragraph (ii) of article 33, in column (2) for the letters and 
¢ figures “Rs. 13-5-0”, the letters and figures “Res. 13.35 nP.” shall be sub- 
stituted. 
Notes 

This section makes amendments in Act II of 1899 expressing in 
terme of naye paise the stamp duty payable on various instruments. 

3. Continuance of stamps of old denominations.—Tba stamps denot- 
ing the fees chargeable under this Act in old’ denominations shall conti- 
nue to be valid for a period of six months from the date of commence: 
ment of the Indian Stamps (Madhya Pradesh) Amendment Act, 1958 (18 
of 1958) to the same extent to which they would have been valid, if the 
said Act had not been passed. 

Notes 


This section continues stamps of old demoniations for a period of sit 
months from the date of commencement of the present Act, 


The Madhya Pradesh Civil Courts Act, 1958. ° 

The following Act of the Madhya Pradesh Legislative Assembly, has 
been assented to by the President on the 17th Jaly -1958 and ‘was pub- 
lished in the Madhya Pradesh Gazette, Part 4 (Kha), No. 31, dated thé 
lat August, 1958. r 

Madhya Pradesh Act No 19 of 1958. 
» @ An Act to consolidate and amend the law relating to Otvil Courts in 

Aadhya Pradesh. 6 

Beit enacted by the Madhya Pradesh Legislature in the Ninth Year 
of the Republio of India as follows :— 
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, : CHAPTER .— PRELIMINARY 
° 1. Short title, extent and commencement —(1) This Act may be called 
“The Madhya Pradesh Civil Courts Act, 1958”. 
(2) Jt extends to the whole of Madhya Pradesh. 
(3) It shall come into force on such date as the State Government 
mey, by notification in the Official Gazette specify in this behalf. 
Notes - ° 
Object—There are at present separate laws in force in the different 
integrating units of the new State of Madhya Pradesh in regard to the 
constitution and powers of the Civil Courts subordinate to the High 
Court. The nomenclature and classifications of these Courts are alao in 
some cases different. This state of affairs is obviously not desirable and 
it 1s necessary to have complete uniformity in the whole of the new State 
in regard to the structure, jarisdiction and classifications of Civil Courts. 
This is all the more necessary for securing an efficient judicial adminis- 
tration in the State The Bill is designed to achieve this object. 
2. The Bill is generally besed on the Civil Courts Acts in force 
in the different units of the State (Vide Statement of Objects and Reasons, 
- printedin the Madhya Pradesh Gazette, Part IV (Ka), dated the 2lat 
March, 1958). 
Report of the Select Committee —For Report of the Select Commit- 
tee, see the Madhya Pradesh Gazette, Part 4 (Ka), dated the 9th May, 
1958). 


. Definition.—In this Aot, unlesa the context otherwise requires, 
a “value” with reference to a suit or original proceeding means the amount 
or value of the subject matter of such suit or original proceeding. o 

CHAPTER II, CONSTITUTION OF CIVIL COURTS 
7 3. Classes of Cévil Courts.—In. addition to the Courts established 

under any Other law for the time being in force, there shall be the 
following classer of Civil Courts, namely :— 

{1) the Court of the District Judge; 

(2) the Court of the Additional District Judge; 

(3) the Court of the Civil Judge (Class I); and 

(4) the Court of the Civil Judge (Class If). 


otes 

Ohapter II comprising sections 3 to 12 deals with Constitution of 
Civil Courts 8.3 provides for four classes of civil courts, namely, the 
Court of the District Judge; the Court of Additional District Judge; the 
Court of Civil Judge (Claas I) and the Court of Civil Judge (Class II). 

4 Civil Desiricts,— For the purposes of this Act, the State Govern- 
ment shal] divide the State into such civil districtaas it may think fit 
and may alter the limita or the number of such civil districts. 
sa A Establishment of Civil Courts. —The State Government shall esta- 

1sn-- 

(a) the Court of the District Judge for each civil district, and 

»(b) %0 many Courts of Additions] District Judges, Civil Judges 
(Class I) and Civil Judges (Class II), for each district, as it may 
think fit. . 
6. Original jurisdiction of Civil Courts.—(1) Subject to the spro- 
- visions of any law for tha time being in foree, — . 

(a) the Osurt of the Civil Judge (Class JT) shall have jurisdiction 
to hear and determine any suit or original proceading of a value not 
exceeding Rs. 5,900; ma : 

(b) the Court of the Civil Judge (Olass I) shall have jurisdiotior? 
to hear and determine any suit or origina] proceeding of a vame not 
exceeding Ra. 10,000; 

e me 
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(0) the Court of the District Judge and the Court of the Additionele 
District Judge‘shallhave jurisdiction to hear and determine any suit. 


or Original proceeding without restriction as regards value. 

(2) The local limits of the jurisdiction of the Courts specified in 
clauses (a) and (b) of sub-section (1), shall be such as the State Govern, 
ment may, by notification, define. ~ ° 

e Notes 

This section gives the pecuniary jurisdiction of the civil courts. 

7. Principal Oivtl Court of original jurtsdtction.—(1) The Oourt of 
the District Judge shall be the Prineipal Civil Court of original juris- 
diction in the civil district. 

(2) An Additional District Judge shell discharge any of the 
funotiohs of a District Judge, including the functions of the Principal 
Civil Court of original jurisdietion, which the District Judge may by 
genera] or special order eassign to him and in the discharge of such 
functions he shall exercise the same powers as the District Judge. 


Notes 

This section enacts that the Court of the District Judge shall be the 
Principal Court of origina} jurisdiction in the district. 

8. Appointment of Additional Civil Judges, Class I and II,—(1) An 
Additional Civil Judge (Olass I) or Additional Civil Judge (Class II) may, 
whenever it appears necessary or expedient, be appointed to the Oourt 
ofa Civil Judge (Clase I) or to the Court of a Civil Judge (Claes II), as 
the case may be, and any such Additional Civil Judge (Class I or Class IT) 
shall exercise the jurisdiction of the Court to which he is appointed and 
the powers of a Jadge thereof subject to any general or special orders of 
the authority by which he is appointed as to the olase or value of suits 
which he may try, hear and determine, 

(2) An Officer may be appointed an Additional Oivil Judge of one 
or more Courts, and an officer who is a Judge of one Mourt may be 
appointed an Additional Judge of‘another Court or of other Courts, 


Notes 

This seotion provides for the appointment of Additional Civil 
Judges, Class I and Claas II. 

9. Power to invest certain Otvil Oourts with Small Cause Court 
gurtadiction.—(1) The High Court may, by notification, invest any Court 
of a District Judge orao Additional District Judge or a Civil Judge 
(Class.1) or a Civil Judge (Class UI) with the powers of a Court of Small 
Causes ander the law. for the time being in force in any area relating 
to Oourte of Small Causes, Such power shall be exercised in cases 
arising within the limita of the Court’a jurisdiction or in any apecified 
ares within such limits. : ý 

(2) The value of suits of small cause nature shall not exceed one 
thousand rupeesin the case of the Court of a District Judge or an 
Additiona} District Judge, five hundred rupees in the case of the Court 
of a Civil Judge (Class I), aud two hundred rupees in the cas of the 
Court of a Civil Judge (Clsss If). 

ä Notes a 
_ This section empowers the High Court to invest certain Civil Courts 
with eSmall Cause Court jurisdiction. ° 

10, Exercise of jurisdiction of District Court by Civil Judges in 
certain proceedings.—(1) The High Court may, by genera] or special 
order, authorise any Oivil Judge (Clase I) to take cognizance of, and 
eny District Judge to transfer to a Civil Judge (Class I) under his 


control, any proceeding or any Qless of proceedings, specified in such 
order, arising under — 


» 


Td s 
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ne Parts I to VIII of the Indian Succession Act, 1925 (XXXIX of 

ó > OF 

fh) Part IX of the Indian Succession Act, 1925 (XXXIX 1925), 
which cannot be disposed of by District Delegates ; or 

*(c) the Guardians and Wards Act, 1890 (VIII of 1890) ; or 

: 3 the Provincial Insolvency Act, 1920 (V of 1920). 
e (2) Notwithstanding anything contained in section 388eof the 
Indian Succession Act, 1925 (XXXIX of 1925), the High Court may, 
by general or special order, invest any Judge inferior in grade to the Dis- 
trict Judge with power to exercise the funetions of a District Judge under 
Part X of that Act. 

(3) The District Judge may withdraw any such proceeding taken 
cognizance of by, or transferred to, a Civil Judge (Class I) under Mis con- 
trol, and may either dispose it of himself or transfer it to any other com- 
pettnt court. è ; ese 

(4) Proceedings taken cognizance of by, or transferred to, a Civil 
Judge (Class I) under this section shall be disposed of by him, in accord- 
ance with the law and rules applicable to like proceedings in the Court of 
the District Judge. 

Notes 

This section empowers the High Court to authorise Civil Judges te 
exercise jurisdiction of District Court under specified enactments. 

AL, Jurisdiction under the Indian Divorce Act.—The Court of the 
District Judge and the Court of the Additional District Judge shall have 
jurisdiction to hear and determine any original proceeding under the 
Indian Divorce Act, 1869 (IV of 1869), and shall be deamed to be the 
District Court under that Act for the civil district. 

Notes 

This section empowers the Court of the District Judge and the Court 
of Additional District Judge to hear and determine any original proceed- 
ing under the Indian Divorce Act, 1869. 

12. Place of sitting of Civil Courts.—Every Civil Court shall be held - 
at such place or places as the High Court may, by notification direct, or, 
in the absence of any such direction, at any place within the local limits 
of thej risdiction of the Court. 

' CHAPTER III.—APPELLATE JURISDICTION 

13. Appellate jurisdiction.—(1) Save as otherwise provided by any 
law for the time being in force, appeals from decrees or orders of courts 
exercising original jurisdiction shall lie as follows :— 

(a) from a decree or order of the Court of the Civil Judge (Class I) or 
of the Civil Judge (Class II)—to the Court of the District Judge ; 

( from a decree or order of the Court of the Dis rict Judge or 
Additional District Judge—to the High Court. 

°” (2) Notwithstanding the fact that a suit ot proceeding was instituted 
or commenced prior to the commencement of this Act, an appeal against 
any decree or order passed in such suit or proceeding shall lie as provided 
in sub-section (1). 

(3) Nothing in this section shall apply to any appeal instituted 
before the commencement of this Act. 

Notes ® 

Chapter consisting of section 13 deals with the Appellate jurisdiction 
of the District Judge and the High Court. Sub-section (2) gives retros- 
pective effect to the provisions aves Late ° ° 

_ CHAPTER IV.—ADMINISTRATIVE CONTROL r 

14. Superintendence and conirol of subordinate Courts.—Subj to 
the general superintendence and control øf the High Court, the District 
Judge shall superintend and control all other Civil Courts in the local area 

d bd Be ä 
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within his jurisdiction. 
Notes $ -a 

Chapter IV consisting of sections 14 to 16 deals with administrgtive 
control of the courts. 

15. Power to distribute business,—Notwithstanding anything contaihed 
in the Code of Civil Procedure 1908 (V of 1908), or. the law relating to. 
Courts ef Small Causes, in force for the time being in any area, the District, 
Judge may, by order in writing, direct that any civil business cognizable 
by it and the Courts under its control shall be distributed among those 
Courts in such manner, as he thinks fit: 

Provided that, except in so far as it may affect the exclusive jurisdic- 
tion of a Court of Small Causes, or of a Court invested with the jurisdic- 
tion of Court of Small Causes, a direction given under this section shall 
not empower any Court to exercise powers or deal with business beyond 
the limits of its de jurisdiction. : 

16. Judges not to try cases in which they are personally interested.—(1) 
No Judge of a Court under this Act shall hear or determine any suit, 
appeal gr other proceeding to which he is a party or in which he js directly 
or indirectly interested. 

(2) If any such suit, appeal or other proceeding comes before any 
Judge of a subordinate Court, he shall forthwith transmit the record of 
the case to the Court to which he is subordinate and which is empowered 
to transfer cases, with a report of the circumstances attending the refer- 
ence. Such superior Court may thereupon hear and determine the case o 
transfer it to some other Court. f 

Notes 

This section prohibits Judges from trying cases in which they are 
personally interested. 

CHAPTER V—MISCELLANEOUS PROVISIONS - 

17. Certain Revenue Officers to exercise powers of Civil Judge, Class 
IT,—Where immediately before the commencement of this Act, any Reve- 
¢ nue officer was, by virtue of his office, exercising the powers of a Civil 

Judge, such Revenue Officer shall on such commencement be deemed to be 
invested with the powers of a Civil Judge (Class II) under this Act for a 
period not exceeding two years from the date of such commencement and’ 
shall, for all purposes of this Act, be deemed to be a Civil Judge (Class IT). 

Explanation.—In this section the expression “Revenue Officer” shall 
include his successors in office. 


` 


id 


Notes lo 

This section authorises certain Revenue Officers to exercise powers of 
Civil Court. 

18. Temporary vacancy in office of District Judge—In the exent of, 
the death of a District Judge or of his being prevented from performing _ 
his duties by illness or othér cause or of his absence from the Civil distrfct 
on leave, the Additional District Judge, if any, in the district or if there 
are more than one the first in rank among. them or where there is no 
Additional District Judge the first in rank of the Civil Judge§, if any, 
shall assume charge of the District Court, without interruption to his 
ordinary duties, and while so in charge shall perform the duties of a Dis- 
trict. Judge with respect to the filing of suits and appeals, receiving plead- 
ings, execution of processes, return of writs and the like, and shall be . 
designated as the Additional District Judge, or the Civil Judge, as the 

e case may, be, in charge of the Distrjct and shall continue in such charge 
euntil the office of the District Pudge has been resumed, or assumed by an 
officer.duly appointed thereto. 

19, Delegatson of powers of Disirict Judge—Any District Judge leav- 


. o® ® 
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mg the headquarters and proceeding on duty to any place within his dis- 

e trict may delegate to an Additional District Judge, or where there is no 

* such Additional District Judge, to a Civil Judge at the headquarters, the 

power of performing such duties, specified in section 18 as may be emer- 

gent, and such officer shall be designated as the Additional District Judge 

„OT the Civil Judge, as the case may be, in charge of the headquarters. 
Notes 


This section authorises the District Judge to delegate his dutieS speci- 
fied in section 18 to an Additional District Judge and if there is no such 
Additional Distriot Judge to a Civil Judge. 

20. Continuance of powers of officers.—Whese any person helding an 
office in the service of the State Government who has been invested with 
any powers under this Act throughout any local area is transferred or 
posted to an equal or higher office of the same nature within a like local 
area, he shall, unless the High Court otherwise directs, or has otherwise 
directed, exercise the same powers in the local* area to. wach he is so 
transferred or pested. 

21. Vacations.—{1) Subject to the approval of the ‘State Govern- 
ment, the High Court shall prepare a list of days to be observed ‘in en 
year as holidays in the Civil Courts subordinate thereto, ig : 

` (2) - The list shall be published in the Official Gazette.: 4. 

(3) A judicial act done by a Court on a day specified:inja>list pub- 
lish8d under sub-section (2) shall not be invalid by reason amy. of its hav- 
ing been done on that day. s 

22. Seal.—Every Civil Court shall use a seal of such form and dimen- 
sions as the State Government may prescribe on all processes :dnd orders 
issued, and on all decrees passed, by it. doe 

23. Power to make rules.—The ‘High Court may, from time to time, 
make rules, consistent with this Act. and any other enactment Sor the time 
being inforce,—  .. TE 


(a) for the eon of all courts subordinate to it and their inspec- 
tion! 


(b) determining the fees to be stared for processes issued by Civil ° 


Courts, or by any officenof any such court and the fee payable in any 
suit or ‘proceeding i in any such court by any party to such suit or proceed- 
ing in respect ofthe fees of a pléader of any :other party to such suit or 
proceedings; 

(c) prescribing the manner in which proceédings of Civil Courts shall 
be kept and recorded, the manner in which paper books for the hearing of 
aren shall be prepared and the granting of copies; 

.(d) regulatiing all matters: relating to officers or court; 
a qe) declaring what :persons shall be permitted to act as petition- 
writers in the courts subordinate thereto; 
* (f) regulating the issue of licences to such persons, the conduct of 
business by them and the scale of fees to be charged by them; and 

-(g): determining the authority by which breaches of such rules shall 
be inve®tigated and the penalties which may be imposed. 

4 ms Notes 

This section empowers the High Court to frame rules consistent with 
“this Act for the matters specified in clauses (a) to (g). 

24. Repeals and Savings.—The Central Provinces and Berar “Courts 
Act, 1917 (I of 1917), the Madhya Bharat Civil Courts Act, Sambat 2009 


(43 of 1949), the Bhopal and Vindhya Pradesh (Qourts) Act, 1950 (XLT 


of 1950), and the Rajasthan Civil COurtse Ordinance, 1950 (VII of 1950), 
in so far as it is applicable to Sironj region, are hereby repealed : 
Provided that the repeal of the enactments aforesaid shall not affect | 
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a the previous operation thereof ; or 
(b) any penalty, forfeiture or punishment incurred in respect of any. , 
offence committed against any enactment so repealed ; or Sg 
(c) any investigation, legal proceeding or remedy.in respect of an 
such punishment ; . : 
and any such investigation, legal preceeding or remedy may be instituted, | 
continued or enforced, and any such penalty, forfeiture or punishment, 
may be imposed as if this Act had not been passed: - 
Provided further that all appointments, rules and orders made, juris- 
diction and powers conferred under any of the repealed enactments or 
purporting expressly or impliedly to have been so made or conferred, shall 


deemed to have been respectively made and conferred under the corres- 


ponding provisions of this Act. 
25. Transitional Provistons.—As from the date of the commence- 
~- ment of this Act— kd 


(1) all existing Coutts of District Judges and Additional District 
Judges shall respectively be deemed to be the Courts of District Judges _ 
and Additional District Judges established under this Act ; 

-(2) * all existing Courts of Munsifis in the Vindhya Pradesh, Bhopal 
and Sironj regions and of Civil Judges of the Second Class in the Madhya 
Bharat region shall be deemed te be the Courts of Civil Judges (Class II) 
established under this Act ; 

3) all existing Courts of Civil Judges of the First Class in the Mad- 
hya Bharat and Sironj regions and of Subordinate Judges in the Bhopal 
region shall be deemed to be the Courts of Civil Judges (Class I) establish- 
ed under this Act ; 

(4) the existing Courts of Civil Judges in the Mahakoshal region shall 
be deemed to be the Courts of Civil Judges (Class II) established under 
this Act except such of these Courts as may be specified by the State Gov- 
ernment by a notification to be the Courts of Civil Judges (Class I). 

Explanation.—In this section ‘existing Court” means a Court estab- 
lished under any of the enactments repealed by section 24 and functioning 

” immediately before the commencement of this Act. 

26. Construction of references.—In every enactment passed before the 
commencement of this Act,— 

(i) any reference to a “Subordinate Judge” shall be deemed to be a 
reference to the Court of the Civil Judge (Class J); and any reference to a 
“Munsiff” shall be deemed to be a reference to the Court of the Civil 
Judge (Class II) established or deemed to be established under this Act ; 
an 


(ii) any reference to a Civil Judge where no class is specified shall in 
relation to the Mahakoshal region be deemed to bea reference tp the 
Court of Civil Judge (Class II) established or deemed to be established 
under this Act. ‘ . 

27. Pending suits and proceedings ——Every suit or other proceeding 
pending before any of the existing Courts immediately before the com- 
mencement of this Act shall on such commencement stand transférred to 
the Court having jurisdiction under the provisions of this Act and if there 
are more than one court having such jurisdiction, to the court which the 
District Judge may specify in that behalfin accordance with the provi- 
sions df this Act ; and the Court to which the proceeding so stands trans- 
ferred shall proceed to try, hear and determine the matter as if it had been 

„pending in that court. e 
28. Amendment of laws relating to Courts of Small Causes.—The Acts 
dhd Ordinance specified in column (1) of the Schedule shall be amended in 
* the manter and to the extent specified in cloumn (2) thereof. 


® 
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e , SCHEDULE ` : 
s . (See section 28} 2... 
Na ame of Act or Ordinance Amendment 
2 


Provincial Be Cause ‘Coats In sub-section (3) g section 15, for the 
“Act, 1887 (IX of 1887). words “State Government’, the „words 
i ‘High Court’’'shall be substituted. ; 
The Madhya. Bhatat’ Small. Aftet swb-section-(2). of :section 12, the 
Causes Courts Act, Samvat oo oo sub-section shall be added, 
2006 (46 òf1949) ` ` nari z 
_ 5 ON. Subject to as ‘aforesaid; the High 
Te a Court may, by, order in _writing,e direct, 
. . na . that all suits of a civil nature of which 
the value does not exceed one thousand. 
Tupees sliall’be cognisaBle by a court of 
oe : small causes mentioned in the order.” 
The Rajasthan Small Cause In sub-section (3) of section’ 13 for the - 
Courts’ Ordinance, 1950 (VII - word “Governmént’’, -the words *‘‘High 
of 1950). Court” shall be substituted. 





The Court Fees (Madhya Pradesh Améadment) ‘Act, . 1958. 

The following: Act of the’ Madhya. Pradesh -Legislative Assembly, 
received the assent the Governor on the 23rd Juné 1958 and was published 
in the Madhya Pradesh Gazetie, Extraordinary, dated the 3rd July, 1958. 

Madhya Pradesh ‘Act No. 15--of 1958. 

An Act to amend the Court Fees Act, - 1870, in tts application to the 
State of Madhya Pradesh. : 

- Be:it enacted by the Madhya Pradesh Legislature in the Ninth Year 
of the Republic of India as follows :— 

1. - Short tstle-—This Act may’ be called’ the Court: ao (Madhya 
Pradesh: Amendment) Act, 1958. 

Notes -' 
. Objéct—The object of this Act is-to express: ii terms of Naye Paise 
the Court-fees payable: 

: 2. <Améndment of Schedules to the Court Fees Act, 1870 (No. VII of 
1870) In the Court Fees Act,-1870; (VII of'1870)—. ~ - 

Gy in Schedules I and JI for. the:-words “Two annas”, “Five annas” 
“Fiye annas: ‘and four pies” or “Five annas and | pies ‘four’, “Eight annas” 
“Ten annas” and “Ten annas and eight pies”, “wherever they. = 
whether in conjunction with any'`other` words ‘or otherwise, the words 
“Ten Naye Paise”, “Thirty Naye Paise”, Thirty-five Naye Paise”, “Fifty 
Naye Paise”, “Sixty Naye ; Paise’* and “Sixty-five Naye Paise” shall- be 
substituted respectively ; 

(ii) in Schedule I i in the Table of „Tates of ad valorém tees leviable ‘on 
the institution of suits under Article 1-A, in column (3)— 

A (a) for the letters “a. p.” the letters “N. P.” shall be substituted ; 
an 
° (b) for the figure “8-0”, “5-0” and “10-0” the figures ‘50’, 30" 
and ‘60” shall be substituted respectively ; and 

(iii) in Schedule III for the letters “a. p.” with separate d. the 
letters “N. P.” with a single column shall be substituted. 


Nates ‘ 
This section amends Schedules I and “II and expresses -in terms of 
Naye Paise the court-fees payable instead of in annas and pies. 
3. Constinuance of Stamps of old denominations—The stamp? denot- 
ing the,fees chargeable under this Act in old denominations shall continue 
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to be valid for a period of six months from the date of the cothmencewhent 
of the Court Fees (Madhya Pradesh Amendment)-Act, 1958 (15 of 1958), 


to the same extent to which they would have been valid if the said Act R 


had not been passed. ° 
e Notes 
The section continues to be valid stamps of old denomination for a 
period of six months from the date of commencement of this Act. 


The Madhya Pradesh Electrictlty Duty (Amendment) Act, 1958. 

The following Act of the Madhya Pradesh Legislative Assembly, has 
been ass@nted to by'the Governor on the 20th October 1958, was pub- 
lished in the Madhya Pradesh Gazette, Pt. 4(Kha), dated the 7th Novem- 


ber, 1958. A 
Madhya Pradesh Act No. 31 of 1958. 
An. Act further to amend the Centrat Provinces and Berar Electricity 
Duty Act, 1949. 
Be it enacted by the Madhya Pradesh Legislature in the Ninth Year 
of the Republic of India as follows :-— 
. Short tiile and commencement.—(1) This Act may be called “The 
Madhya Pradesh Electricity Duty (Amendment) Act, 1958.” 
- (2) It shall come into force on such date as the State Government 
may by notification, appoint. 





Notes l 

Object—Electricity duty was leviable in Mahakoshal region alone up- 
to 31st October 1957. This duty was extended to other regions also from 
ist November 1957. In the Mahakoshal region, the rate of duty for 
electrical energy supplied for purposes other than for consumption for 
lights, fans or any other other appliances was 1} pie per unit. These rates 
were revised to 1 N. P. per unit while extending this duty in the entire 
Madhya Pradesh: The Act brings the rate of taxation on electricity 
almost at the same level at which it existed on 31st October 1957.” (Vide 
Statement of Objects and Reasons, printed in the Madhya Pradesh Gazette, 
Extraordinary, dated the 10th September, 1958, page 1698.) 

Commencement—This Act shall come into force on such date as the 
State Government shall appoint by notification. 

2. Amendment of section 3, Central Provinces and Berar Act X of 
1949,—In section 3 of the Central Provinces and Berar Electricity Duty 
Act, 1949 (X of 1949), in the Table of Rates of Duty, for the words “one 
Naya Paisa”, the words “‘four-fifth of a Naye Paisa” shall be substituted. 

Notes 

The amendments bring the rate of taxation on electricity almost at 

the same level at which it existed on 31st October, 1958. 
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j | SUPREME COURT OF INDIA 
Preusent=—Mr.S.R. Das, Chief Justice, Mr. Justice Syed Jafer 
Imam, Mr. Justice P. B. Gajendragadkar and Mr. Justice A. K. Sarkar. 
‘ PREM SINGH and others—Appéllants, 


VETEUS 
DEPUTY CUSTODIAN GENERAL, EVACUEE PROPERTY, 
and others -- Respondents. 
Civil Appeal No 327 of 1957. 
(1) Constitution of India, Article 226—Writ of certiorari—When to ` 
be issued—Errors of law apparent on the face of the judgment. ° 

Held, that, only those errors of law are amenable to correction by a 
writ of certiorari which cannot be corrected by a Court of app8al and 
whieh render the order a ‘‘speaking order” showing a clear ignorance or 
disregard of the provisions of the law. , . l 

(ii) Administration of Evacuee Property Act (31 of 1950)— Depart- 
mental instructions contained in Land Resettlement Manual—Not 
inflexible. 

Held, departmental instructions contained in the Land Resettlement 
Manual were not inflexible and were merely in the nature of procedure 
and the rehabilitation authorities had full authority and complete powers 
to make allotment without adhering rigidly to the departmental instruo- 
tions, e. g., the scheme of sub-allocation. 

(i) Administration of Evacuee Property Act (31 of 1950) section 
27—Rules made under section 56 ~Administration of Evacuee Property 
(Central) Rules, 1950, Rule 14—-Powers of Deputy Custodian General to 
cancel allotment. g 

Held, that the Deputy Custodian General while disposing of revision 
petition on August 18, 1953, could exercise the same powers which the 
Financial Commissioner as Custodian held on July 17, 1952. 

On appeal from the judgment and order, dated the 18th October, 
1985, of the Punjab High Court in Civil Writ No. 269 of 1953, reported 
as 67 P. L. R. 270. 

Mr. Harnam Singh, Senior Advocate (Mr. Harbans Singh, Advocate, 
with him), for the Appellants. 

Mr. B. Sen, Senior Advocate (Mr. R H. Dhebar, Advocate, with him), 


fe r the Respondent. 
Mr. Achhru Ram, Senior Advocate (Hr. Q. O. Mathur, Advocate, with 
hin), for Respondent No 2. 
Mr. Sohan Lal Pandhi, for Respondents Nos. 3 and 4. 
JUDGMENT 
The Judgment of the Court was delivered by— 

* Das, C. J.—(24th May, 1957) —The appellants have filed this appeal 
on a certificate of fitness granted on May 25, 1956 by the High Court of 
Punjab under Art. 133 of the Constitution. The appeal is directed 
against *the judgment and order of the said High Court pronounced on 
Ootober 18, 1955. By that order the said High Court dismissed the appli- 
cation made by the appellants to the raid High Court under Art. 226 
praying for a writ in the nature of a writ of certiorari to call for the 
recosds and to quash the order of the Deputy Custodian General assed 
on August Ix, 1953. whereby he cancelled the allotment of lands in the 
village of Ratauli, Tebsil Jagadhari, District Ambala, made to the appel- | 
lants on June 7, 1950. e 6 s a 

The events which led up to the present appeal may now be briefly 
stated. The appellants are refugees from Rawalpindi. On the partition 
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e the country the appellants migrated to India abandoning 273 sacres ,6 
anals of first grade land irrigated by perennial canals situate in Cha 
No. 206/R.B., Tehsil Jaranwala, District Lyalpur. In 1947*the appellants 
were given two units of lands in two villages, Todarpur and Naharpur, in 
Tehsil J agadhari, District Ambala on a temporary basis. At.the time 
of quasi permanent allotment in November 1949, the appellants wefe 
given 133 acres 15} units of land in two villages Khandua and Naharpur, 
which lands were of the second grade. On February 20, 1950 the appel- 
lants allotment in Khandua was cancelled and the whole of 133 acres 
15} units of land was allotted to them in village Naharpur. In order to 
accommodate a group of people known as Brij Lal group in village 
Nahar pur the allotment made to the appellants was cancelled on June 6, 
1950,° and the appellants were directed by the Direotor General, Relief 


and Rehabilitation (Additional Custodian), hereinafter referred to as the 


Director Genera], to be shifted from village Naharpur to the villages of 
Jaurian and Kottarkhana in Tehsil Jagadhari in the District of Ambala, 
where the lands were of the first grade. It appears that on June 7, 1950, 
the appellants went post haste to the headquarters of the Relief and 
Rehabilitation department protesting against their eviction from Nahar- 
pur in view of the improvements alleged to have been made by them in 
that village and prayed that they should be retained there. In this 
application the appellants did not pray for an allotment of land in village 
Katauli. “The Director General directed the Revenue Assistant to make 
& report on that application. On the same date the Revenue Assistant 
promptly reported that the appellants were sitting allottees of village 
Nabarpur, which was a village of second grade. that the appellants were 
entitled to first grade lands and that consequently they had been ordered 
to he shifted from the second grade village to the first grade villages of 
Jaurian and Kotarkhana in Tehsil Jagadhari. With these remarks he 
concluded the report with the word “submitted”. In the margin of this 
report, however, the following words were endorsed: ‘‘Area also is 
reserved for Railway Workshop in village Ratauli. If approved Prem 
Singh and Narain Singh may be allotted land in the village.” It is not 
easily understandable how, if the land in village Ratauli was reserved for 
Railway Workshop, such reserved land could be recommended for allot- 
ment to the appellants. There is an endorsement by the Director General 
of the word “Approved” on the same date The extreme expedition with 
which the order of June 6, 1950 was cancelled and a fresh allotment was 
made in favour of the appellants in village Ratauli. which they did not 


. ask for, evidently created some doubts in the mind of the Deputy Custo- 


dian Goneral as to the regularity of the procedure when he made his 
order on August 18, 1953. Bethatas it may, he did not decide the 
matter on the strengtheof such doubts. After the Director General had 
‘‘approved”’ the report a sanad was issued on July 13, 1950, in favour of 
the appellants in respect of 133 acres 16} units of land in village Ratauli 
and the appellants claim to have been put in possession of th® langd on 
July 16, 1950. 

Tha respondent Nc, 2 (N. R Batra) is the grand son of one Rai 
Sahib Maya Bhan Batra (since deceased) who had migrated from Phufar- 
wan, Tehsil Bhalwal in the District of Shahapur leaving behind, about 
543 acres of first class land irrigated by canal in the District of Sargodha. 
Un December 15, 1947, 36 aores of land were allotted to Rai Sahib Maya 
Bhan Batra in village Ratauli ®n a temporary basis. This temporary 
allotment of 36 acres was, however, reduced to an allotment of 12 acres, 
for at that time no single allotment was being made for more than 12 
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acses. The Rehabilitation Department having, later on, issued instruc- 
tions that persons, who had left large holdings in Pakistan, could be 
allotted more than 12 acres, Rai Sahib Maya Bhan Batra on June 5, 1948, 
applied to the Director General for the allotment in the same village of 
Ratauli of the balance of the lands to which he was entitled. Rai Sahib 
Maya Bhan Batra died on June 29, 1948, leaving certain heirs. of whom 
the respondent’ No. 2, N. R. Batra, is one. Before sny allotment could 
be made in favour of the heirs of Rai Sahib Maya Bhan Batra, a notifica- 
tion was issued on September 9, 1949, at the instance of the Northern 
Railway reserving the lands in certain villages including the village of 
Ratauli for the purpose of construction of a Railway Workshop. In view 
of the fact that there was no land available in the village of Ratauli, in 
consequence of the reservation of the Jands for the Railways, an area of 
0112.7 acres was on November il, 1949, allotted in the name of Rai Sahib 
Maya Bhan Batra in the village of Mussambdl Mussalmanan. In February 
1950, there was a rumour that the Rehabilitation Department had 
decided that no single allottee would be allowed to bave more than 60 
acres of land. In view of this rumour the heirs of Rai Sahib Maya Bhan 
Batra became apprehensive that the allotment of 112.7 acres in the single 
name of Rai Sahib might be reduced and so B. L. Batra, a son of the 
Rai Sahib, made a representation on behalf of all the heirs of the Rai 
Sahib to the Director Goneral that as they were three brothers and the 
share of each in 112.7 sores was only about 37 acres, their allotment of 
{12.7 acres should not be cancelled, and that if the allotment for any 
reason was cancelled they should be accommadated in village Ratanli. 
In February or March, 1960, the heirs of Rai Sahib Maya Bhar Batra 
were allotted lands in three villages, Mussambal Mussalmanan (64 
acres 14? units), Kotarkhana (44 acres 102 units) and Chahju Nangla 
(2 aores 134 units). 

Respondents Nos. 3 and 4—Hargobind and Jai Kishan—are the 
sons of L. Devan Chand Suri, who are also refugees from Rawalpindi, 
They were entitled to an allotment of 175 acres in lien of the lands they 
had left behind in Pakistan. They applied for allotment in the District 
of Karnal as unsatisfied claimants. After allotting 133 acres 154 
units of land in village Ratauli there remained a balance of 93 acres 
still available in that village for allotment. On August 31, 1950, the 
Director General allotted those 93 aores of land to respondents Nos. 3 
and 4 and the balance of 82 acres were allotted to them in two other 
villages Mahalanwali and Habibpur. 

It appears that after the Railways had abandoned the project of 
building a workshop on the lands reserved for them, the Officer on Special 
Duty (AMBALA) wrote to the Director General, Relief and Rehabilita- 
*tion asking him to reserve the lands réleased by the Railways for 
accommodating those who had been ousted from Chandigarh, the new 
capital of the Punjab. On October 28, 1950, the Director General 
replie@ stating that the allotment that had been made in favour of the 
appellants should stand and that he had no objection if the allotment 
made in favour of other persons were cancelled. Accordingly the 
* allotment of 93 acres to respondents 3 and 4 in village Ratauli was 
cancelled. The above cancellation, however, was rescinded and the land 
was restored to them. 

It appears from a letter dated April 28, 1960, from the Chigf 
Administrative Officer (Engineering) EIP. Railway, Delhi tn the Chief 
Engineer (Development) Punjab P.W D. Buildings and Roads Branch, 
Simla that owing to the stringency of funds the preject for c8nstruction 


ad w 
+ a 


- 


4 THE CURRENT INDIAN STATUTES (1987 





are ag À 


of the Railway Workshop had been abandoned and that the notification 
for acquisition of the lands might not be published in the Pungab 
Government Gazette. Itisnot clear at a)l that this information ‘was 
passed on to the Relief and Rehabilitation Department at any time 
prior to September, 1950. It appears that the application made by B. L. 
Batra o February 20, 1950, for allotment of land to them in village 
Ratauli, where they originally had temporary allotments, was followed up 
by another application by the heirs of Rai Sahib Maya Bhan Batra on 
March 23° 1951. The fact of this application is admitted by the 
Additional] Custodian in his written Statement but he stated that it 
was not forthcoming, presumably meaning that it had been mislaid in 
the office. A reminder appears to have been sent on August 1, 1951. 
Not having received any response from the office of the Director General, 
the respondent No. 2, N. R. Batra, one of the heirs of Rai Sahib Maya 
Bhan Batra, on December 10, 1951, made a like representation to the 
Financial Commissioner Relief and Rehabilitation, hereinafter referred 
to as thé Financial Commissioner, who was the Custodian. On July 
17, 1952, the Financial Commissioner as Custodian rejected the applica- 
tion of respondent No. 2. The respondent No. 2 thereupon went in 
revision under s. 27 of the Administration of Evacuee Property Act 
(Act XXXI of 1950) hereinafter referred to as the Act. This application 
was dealt with and disposed of by the Deputy Custodian General. who 
held that under the circumstances the allotment in favour of the 
appellants in village Ratanli could not be allowed to stand. He also 
rejected the contention of the appellants that if anybody were to be 
evicted from village Ratauli in order to accommodate the heirs of Rai 
Sahib Maya Bhan Batra, it should be respondents No. 3 and 4 Hargobind 
and Jai Kishan, who had obtained their allotment in that village during 
the pendency of the dispute. The Deputy Custodian General made the 
following order on August 18, 1953 : 

“The allotment of respondents 4 to 6 (Prem Singh etc.) to the 
extent of {12 8.A. 7 units in village Ratauli is cancelled and the area so 
made available shall be allotted to the petitioners and petitioners’ 
allotment in villages Kotarkhana and Chhaju Nanga] and Mussambal 
Mussalmanan shall stand cancelled. The area thus rendered available 
may be allotted to respondents 4 to 6 unless they desire an allotment 
elsewhere and ares is available. Parties to be informed.” 


The appellants thereupon moved tae Punjab High Court under Art. 


226 of Constitution praying for a writ quashing the above order of the 
Deputy Custodian General The application came up before a Single 
Judge, who by his order dated September 3, 1954. referred the matter 
to a Division Bench and the Division Bench in its turn on September 3h, 
1954, referred the following two questions to a Full Bench for a decision : 

“(1) Whether rule 14’6) of the Administration of Evacuee Property 
Rules made under section 56 of the Administration of EvacueeeProperty 
Act is ultra vires because it goes beyond the rule making power or 
because ft is inconsistent with the other provisions of the HEvacuee 
Property Act?” . 

‘(2) Whether rale 14:6) even if intra vires, is applicable fo the 
orders cancelling the allotments if such orders have been made before the 
date on which tLe amendments where made?” 

The Full Bench answered the first question in the negative and in 
answer to the second question held that ‘‘orders passed by either the 
Custofiian or Custodian Genoral in exercise of their powers under section 
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26 t 27 cancslling allotments in pending cases regarding orders passed 
%efore the 22nd July, 1952, were valid, even if passed by the Custodian 
before the 13h February, 1952, and by the Custodian General before the 
26th,August, 1953.” The matter then went back tothe Division Bench 
which, in the light of the answers given by the Full Bench, found no 
round for interference and dismissed the appellants writ petition. The 
High Oourt, however, gave a certificate of fitness for appeal to thigCourt 
with which the present appeal has been filed. 

Mr. Harnam Singh appearing in eupport of this appeal has not 
questioned the correctness of the answers given to either of the questions 
by the Full B-nch. He concedes that the Deputy Custodian General, 
while disposing of the revision p- tition on August 18, 1963, could exercise 
the same powera which the Financial Commissioner as the Custodfan had 
on July 17, 1952, when he rejeoted the application of respondent No. 2. 
It will be recalled that the order of allotment in favour of the appellants 
in village Ratauli was made on June 7, 1950. The application by 
respondent No. 2 to the Financial Commissioner for allotment of lands 
in village Katauli was made on December 10, 1951. This application was 
rejected by the Financial Commissioner on July 17, 1952. At that time 
there was no aub-rule (6) to rule 14. Indeed sub-rule (6) was added 
to rule 14on July 22, 1952. The second ‘proviso was added to rule 
14 on February 18, 1953, that is to sey, after the respondent 
No. 2 had filed his application for revision under section 27 to the 
Cuetodian General on September 9, 1952. The second proviso was 
again amended by the addition of the words ‘‘or ‘sectiom 27” after the 
figure 26 and before the words “of the Act’? on August 25, 1653, that 
ia to say, seven days after the Deputy Custodian General made his order 
in revision under section 27. Rule 14(6) being thus acknowledged by 
learned couneel to be out of the way, it is not necessary at all for us to 
express ar y opinion on the correctness or otherwise of the answers given 
by the Ful] Bench to the questions referred to it Accepting, without 
deciding, that the Deputy Custodian General’s powers in revision under 
seotiun 27 of the Act were strictly limited to the powers of the Custodian 
to cancel an allotment, what we have to dois to ascertain what powers 
of cancellation the Financial Commissioner, who was the Custodian, 
had on July 17, 1952, when he rejected the application, for according to 
learned counsel for the appellants the Deputy Custodian General could 
only exercise similar powers of cancellation while disposing of. the 
application fer revision of the order of the Financial Commissioner as the 
Custedian. 

The Administration of Evacuee Property Act, 1950 (Act XXXI of 
1960), was passed on sa 17, 1950 The Central Government on Septe- 
mber 8, 1950 framed rules in exercise of the powers conferred on it by 8. 
56 of the Act. On that date r 14 consisted of’five clauses, namely, the 
present sub-r,-(1) ta sub r. (5) which, however, are not material for our 
present psirpose. In exercise of powers delegated by the Central Govern- 
ment under sub-s, (L) of s. 56 of the Act to make rules under cl. (J) of 
sub-s. (2) of a. 56 of the said Act. the vanjab Government on August 29, 
1851 promulgated, amongat other things, the following rule, in substitu- 
tion for the previous rules, with retrospective effect : à 

. The Custodian shall be competent to cancel or terminate any 
lease or allotment or vary the terms of any lease, allotment or agree- 


ment and evict the lessae/allottee in any qne of tHe following circum- e 


stances : e 
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(a) that the lease/allotment is contrary to the orders of tbe Punjab 
Government or the instructions of the Financial Commissiorer, Rekef 
and Rehabilitation, or of the Cutodian, Evacuees Property, Punjab; . 

(b) that the lessee/allottee has infringed or intends infringing any 
of the tegms of the lease allotment ; 

io) that the lease/allotment was obtained by false declaration or 
insufficient information ; 

(d) that the area leased/allotted to or occupied by the leasee/allot- 
tee is more’or less than he was authorised to take on lease/allotment or 
occupy under the instructions issued by the Punjab Government or the 
FinanciaPCommissioner, Relief and Rehabilitation or the Custodian, 
Evacuees Property, Punjab ; 

. (e) that the claims of other parties with respect to’ the land haw 
‘been established or &cceptéd by the Custodian or the Rehabilitation 
authority ; 

n (f) that the lessee/allottee has been convicted of an offence under 
the Act; 

(g) that the lessee/allotee has failed to take possession of the land 
within the time allowed by the Custodian or the Rehabilitation autho- 
rity or, after having taken possession has failed to onltivate the land or 
any part thereof ; 

(h) that it is necessary or expedient to cancel or vary the terma of 
a lease/allotment for the implementation of' resettlement schemes and/or 
rules framed by the State Government, or for such distribution amongst . 
displaéed persons as appears to the Custodian to be equitable and pro- 
per ; or 

(i) that it is necessary or expedient to cancel or vary the terms of a 
lease/allotment for the preservation, or the proper administration, or the 
management of such property or in the interests of proper rehabilitation 

.Of. displaced persons : 

It is contended that as the case did not fall within any of the above 
clauses the Custodian could not have cancelled the appellants allotment 
and, therefore, the Deputy Custodian General also could not in revision 
do so. It may be noted that at no previous stage did the appellants rely 
on this rule framed by the Panjab Government. Without prejudice to 
this general objection learned counsel for respondent No. 2 contends that 
the order made on August 18, 1953, by the Dsputy Custodian General 
caacelling the allotment made in favour of the appellants was valid be- 
cause the Custodian on July 17, 1952, had the power to cancel it under 
the above Punjab Rule and he relies on clauses (a), (e), (h) and (i). His 
contention is that the allotment to the appellants in village Ratanli was 
against the orders of the Panjab Government or the instructions of the 
Financial Commissioner as contained in the Land Re-settlement Manual 
in that the appellants not being colonists of Sahapur District in West 
P kistan were not entitled to be settled in Tebsil Jagadhari and #hat the 
appellants held no temporary allotment in village Ratanji. The appel- 
lanta? counsel repudiates this contention, because the allotment. waa 
not cdptrary to anv instruction. Learned counsel for respondent No. 2 
contends that the allotment to the appellants conid ba cancelled uader 

e clause (e); because the claims of respondent No, 2 had been established 
eor accepted by the rehabilitation authorities. He also relies on clause (h) 
and clause (i). All these claims*are refuted by the learned counsel for 
the appellants. It is not necessary for us to express any opinion on the 
contention in so far as they are founded on clauses (a) and (e) of the 
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ePunjab Rule (i). Suffice it to say that the allotment in favour of the 
appellants coyld well be cancelled by the Custodian under clauses (b) 
and {i} The Deputy Custodian General has given cogent grounds for 
such cancellation, namely, that Tehsil Jagadhafi was not within the 
grea of sub-allocation scheme so far as the appellants are concerned, 
that, in the second place, the appellants never had any temporary,allot- 
ment in village Ratauli and could not, therefore, be said to be sitting 
allottees of that village. Rai Sahib Maya Bhan Batra, on the other 
hand came from Shahapur and was entitled to be accommodated in Tehsil 
Jagadhari and, in point of fact, he had a temporary allotment of 36 
acres, which was subsequently reduced to 12 acres, in village Ratauli. 
His allotment was changed only because the lands in certain Villages 
including Ratauli were reserved for the Railway Workshop. As soon as 
the"Kailways had abandoned that scheme, the heirs of Rai Sahib Maya 
Bhan Batra asserted their claim to be accommodated in village Ratauli. 
Under these circumstances it was only equitable and proper that the 
heirs of Rai Sahib Maya Bhan Batra should be re-established in that 
village and the cancellation of the allotment in favour of the appellants 
was obviously equitable and in the interest of proper rehabilitation of 
displaced persons within the meaning of clauses (h)'and (i). 

Learned counsel for the appellants next contends that the order of 
the Deputy Custodian General is obviously wrong and’ is liable to be 
quashed by a writ in the nature of certiorari, because of such glaring 

_ errors apparent on the face of the record. In Hari Vishnu and others v. 
Syed Ahmed Ishaque and others! a Full Bench of this Court, after re- 
ferring to the various decisions of the English and Indian OCotfrts, 
summarised the principles deducible therefrom in the following words : 

‘On these authorities, the following propositions may be taken as 
established : (1) Oertiorari will be issued for correcting errors of jurisdic- 
tion, as when an inferior Court or Tribunal acts without jurisdiction or 
in excess of it, or fails to exercise it. (2) Certiorart will also be issued 
when the Court or Tribunal acts illegaly in the exercise of its undoubted 
jurisdiction, ag when it decides without giving an opportunity to the 
parties to be heard, or violates the principles of natural justice. (3) The 
Coart issuing a writ of certiorari acts in exercise of a supervisory and 
not appellate jurisdiction. One consequence of this is that the Court 
will not review findings of fact reached by the inferior Court or Trikunal 
even if they be erronevue This is on the principle that a Court which 
has jurisdiction over a subject-matter has jurisdiction to decide wrong as 
well] right, and when the Legislature does not choose to confer a right 
of appeal against that decision, it would be defeating its purpose and 
pelicy, if a superior Court were to rehear the gase on the evidence, and 
substitute its own findings in certiorari. These propositions are well 
settled and are not in diapute. 

(4) The further question on which there has been some controversy 
is whether w writ oan be iaaned, when the decision of the inferior "court 
or tribunal is erroneous in law.” 

¢ Then after referring to the case of Rex v. Northumberland Compensa- 
tion Appeal Tribunal ; Ez parte Shaw? and other cases and quoting’ the 
following passage from the judgment of Mukherjea J. in T. O. Basappa 
v. T. Nagappa®, 
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“An error in the decision or determination itself may also be amena- , 
ble toa writ of céritorart but it must be a manifest error apparent on 
the face of the proceedings, o. g., when it is based on clear ighorance’ or 
disregard of the provisions of law. In other words, it isa patent error 
which can be corrected by ‘certiorari’ but not a mere wrong decisien.” 

This Court held on the fourth point as follows : a 

“It* may, therefore, be taken as settled that a writ of ceritorars 
could be issued to correct an error of Jaw. But tis essential that it 
should be something more then a mere error; it must be one which 
must be pfanifest on the face of the record The real difficulty with 
reference to this matter, however, is not so much in the statement of the 
principle as in its application to the facte of a particular case. When 
does an error cease to be a mere error, and become an error apparent on 
the face of the record ? Learned counsel on either side were unable ¢o 
suggest any clear-cut rul& by which the bourdary between the two | 
classes of errors could be demarcated, Mr. Pathak for the first res- 
pondent contended on the atiergth of certain observations of Chagla C.J. 
in Batu K, Vyas v. Surat Munictpality* that no error could be said to 
be apparent on the face of the record if it was not self-evident, and if it 
required an ¢(xamination or argument to establish it. This test might 
offurd a satisfactory basis for decision iv the majority of cases. But 
there must be cases in which even this test might break down, because 
judicial opinions also differ, and an error that might be considered by 
one Judge as self-evident might not beso considered by another. The 
fact is that what is an error apparent onthe face of the record cannot 
be defined precisely or exhaustively, there being an element of inde fini- 
teness inherent in its very nature, and it must be left to be determined 
judicially on the facts of each case.” 

Such being thè principles governing the power of the court to grant 
& writ of certiorari on the ground of error apparent on the f ceof the 

. record, we now proceed to cons.der whether the contention that in the 
present case there are errors apparent on the face of the record is well- 
founded or not. : 

Learned counsel has enumerated the following errors, namely— 

(1) ‘that the Deputy Custodian General in his judgment assumes 
that, in the application made on March 23, I¢51 the case of respondent 
No. 2 was that he had a preferential claim to allotment in Ratauli and 
he wants us to refer to that application to ree that there was in fact no 
such claim. This is obviously not an error of law. l 

(2) that the order proceeds on the assumption that the allotment 
made to the appellants had not the approval of the Financial Commis- 
sioner. In point of faot the allotment to the appellants was made b 
the Direotor General, whb had the word ‘‘approved’’ endorsed on the 
report of the Revenue Assistant. The rejection of the application of the 
respondent No. 2 for allotment in village Ratauli cannot certainly be 
regarded as an approval by the Financial Commissioner of the Mlotment 
of land in favour of the appellaats out of the area of the sub-allotmont 
scheme. ‘Tn any case this also cannot be said to be an error of law. 

3) that on the 7th June, 1950, when allotment was made to tha 
appellants the respondent No 2 and his relations were not sitting allot- 

; tees of village Ratauli, for on that date the respondent No. 2 and his 
e œ relations were settled*in three other villages and consequently they could 
enot under the law recorded in fhe Manual claim any allotment in village 

(4) A. I. B.-(1953). Bom. 133. 
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° Ratauli where they ceased to be sitting allottees and, therefore, there is 
art error Of law apparent on the face of record. The fact is that Rai 
Sattib Maya Bhan Batra was originally allotted land in village Ratauli. 
He heving come from Sahapur District Jagadhari was the proper Tehsil 

e for re-settling him. The allotment to him was shifted only beqpuse the 
lands in Ratauli and other villages had been reserved for the Railway 
Workshop. These are matters which could properly be taken into 
consideration in applying the departmental instructions contained in the 
Land Resettlement Manual. There is nothing in the departmental rules 
which militates against the allotment of lands in Ratauli to the heirs 
of Rai Sahib Maya Bhan Batra or which takes away the power of cance]- 
lation given to the Custodian to cancel the allotment of the appellants. 

e These departmental instructions, on the appellants own showing in 
sub-para. (viii) of para. 12 of their petition undtr Art. 226. were not 
inflexible and were not adhered to rigidly and were merely in the nature 
of procedure and that the rehabilitation authorities had fall authority 
and complete powers to make allotment without adhering rigidly to tke 
departmental instructions e. g. the scheme of sub-allocation. It, there- 
fore, does not lie in the mouth of the appellants to say that these depart- 
mental instructions are law and that in the context of these departmental 
instructions it must be held that there is an error of law apparent on the 
face of the judgment. The errors pointed out, if they are errors at all, 
are mostly errors of fact and even if the errors may by any stretch of 
argument be said to constitute errors of law, they. are nothing more than 
mere errors of law, which may be cerrected by a court of appeal, but 
which do not render the order a “speaking order” showing a clear igno- 
rance or disregard of the provisions of the law, so as to be amenable to 
correction by a writ ef certtorars. There is, in our opinion, no substance 
in this contention. 

The last point urged by learned counsel for the appellant is that if 
anybody is to be ousted from village Ratanli for accommodating the 
respondent No. 2, there is no reason why the appellants should be ousted 
and not the respondents Nos. 3 and 4. Learned counsel for the respon- 
dents Nos. 3 and 4 urged with considerable force that there are good 
grounds for not disturbing his clients. In the first place, the appellants 
are bigger allottees, and if anybody were to be disturbed, it mnst he the 
bigger allottees and nob the smaller. Reference is made te page 84 of 
the Land Resettlement Manual and it ie claimed that this rule has laid 
down arule of equity of general application. In the next place, the 
appellants and the respondents Nos. 3 and 4 both come from Rawalpindi 
and they can be re settled in Ratauli only on sanction given by Financial 
(%mmissioner and reference is made to page 82, paragraph 7 of Chapter 
(iv) which Jays down the principles of allocation. It is pointed out that 
the allotment of land in Ratauli in favour of the appellante were made 
by. the Director General and were never sanctioned by the Financial 
Commissioner. Further the Rehabilitation authorities charged with the 
duty of making allotm nts have exercised their discretion and for cogent 
réasons stated in the Deputy Custodian General’s order the allotmeyt to 
respondents Nos 3 and 4 were not disturbed. There is no reason to 
interfere with that decision on an application under Art. 226 None of . 
the pre-requisites for the issue of a writ of certiorar€ exists and the claim e 
of the appellants as against the respondents Nor, 3 and 4 was, therefore a 
rightly rejected. It was not a proper matter to be decided on a pẹtition 
under Art. 226. ° 
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For reasons stated above this appeal must be dismissed with eosts. . 
A. M.S. Appeal dismissed. 
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SUPREME COURT OF INDIA E 
Present: Mr. 9. R Das, Chief Justice, Mr. Justice Syed Jafer Imam 
A a S K. Das, Mr. Justice P. Govinda Menon and Mr. Justice ‘4° 
» OQ r. 


BABULAL AMTHALAL MEHTA—Petitioner, 


versus - 
* THE COLLECTOR OF CUSTOMS, CALCUTTA 
and othersa— Respondents. 
K Original Petition No 98 of 1956. 

(i) Sea Customs Act (VIII of 1878) section 178-A—‘Smuggling”, 
meaning of. > 

The w. rd “smugglitg” is not defined in the Sea Customs Act, it 
must be understood as having the ordinary dictionary meaning, namely, 
carrying of goods clandestinelv into a country. 

_ _ Gt) Sea Customs Act (VIII of 1878) section 178-A — Scope of —Onus 
under—Evidence Act (I of 1872) sections 101 to 105. 

No doubt the content and import of section 178-A of the Sea Cus- 
tome Act are very wide. 1t applies not only to the actual smuggler from 
whose possession the goods are seized but also to those who came into 
possession of the goods after having purchased the same after the same 
has passed through many hands or agencies. It casts a very heavy 
onerous duty on an innocent porreessor who may have bona fide paid 
adequate cons'deration for the purchase of the articles without knowing 
that the samahas been smuggled, to prove that the goods are not smuggl- 
led articles. The only pre-requisite for the application of the sec'ion is 
the subjvotivity of the Customs Officer in having a reasonable belief that 
the goods are smuggled. 

(iii) Sea Customs Act (VIII of 1878)—Act a complete Code—Scope 

of. 
The outline of the various provisions of the Sea Customs Act, 1878, 
shows that successive remedies are provided to an aggrieved person from 
whom articles have been seized and coufiscated and the Act is a com- 
plete Code in itself affording redresa and relief in cases of illegal or 
unjustified orders. l 

(iv) Sea Customs Act (VHI of 1878) section 178-4 -— Validity of 
Not violative of the principles of equal protection of the laws guaranteed 
under Article 14 of the Constitution. 

A cursory perusal of section 178-A of the Sea Customs Act, 1878, 
will at once disclose the well defined classification of goods based on an 
intelligible differentia. 4+ anphes only to certain gooda described in 
sub section (2) which are or can be essily amuggled. The section 
applies only to those goods of the specified kind which have been seized 
under the Act and in the reasonable belief that they are amngfled geoda, 
It is only those goods which anewer the threefold description that eome 
ander tlfe operation of the section. The object of the Act, is to prevent 
snfugeling. The differentia on the basis of which the goods have been 
classified and thefpresum)-tion raised by the section obviously khave a 
rational relation to the object sought to be achieved by the Act. The 
presumption only attachcs to goods of the description mentioned in the 
section and it direotly furthers the object of the Act, namely, the preven- 
tion of amuggling, and that being the position the impugned section is 
not hit by Article 14 of the Constitution. It cannot be struck down on 
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the infirmity either of discrimination or illegal classification, confining 
as it does to certain classes of goods seized by the customs authorities 
on the reasonable belief that they are smuggled goods, there is only 2 
presumption which oan be rebutted. i 

Held, therefore, that the section does not offend Article 14 of the 
Constitution. l 

Petition under Article 32 of the Constitution of India fom enforce- 
ment of Fundamental Rights. 

Mr, N. C. Chatterjee, Senior Advocate (Mr. 8. O. Majumdar, Advocate, 
with him), for the Petitioner. è 

Messrs. P. A. Mehta, R. Ganapathy Iyer and R. H. Dhebar, for Res- 


pondents 1, 2, 3 and 3. e 
l JUDGMENT 


e The Judgment of the Court was delivered by 

Govinda Mnnon, J.—(8th May, 1957) —Thia application under Art. 
32 of the Constitution raises the question of the constitutionality of s. 
178-A, inserted in the Saa Customs Act, (VIL of 1878), by s 14 of the 
Amending Act, XXI of 1955, and the chief ground on which it js sought 
tu be struck down is that it offends Art. 14 of the Constitution. From 
the affidavits of both the parties to which there are annexures the follow- 
ing facts emerge : 

The petitioner carries on business as a broker in diamonds and pre- 
cious stones in Caloutta and, according to him, he enjoys credit and 
reputation in the market as a well-known and respectable broker of such 
goods, On May 4, 1955, the Rummaging Inspector (Intelligence), Cue- 
toms House, Caloutta, Respondent No. 3, armed with a search warrapt 
from the Chief Presidency Magistrate, Caloutta, Respondent No 4, 
searched the residential room of the petitioner, situated at No. 32, Sir 
Hariram Goenka Street, Caloutta, and after a minute search of the steel 
almirah in which according to the statement of the petitioner, he used to 
keep his stock in trade and finding none there questioned him as to where 
he had secreted the diamonds to which the reply given by him was ir 
the negative. Thereupon a wall almirah. wherein washed clothes, 
and other articles were stored, was searched and therein an old 
jacket 475 pieces of diamonds were discovered along with one piece of 
synthetic stone. A statement signed by him was taken from which we 
find that his explanation fcr the possession was that Rs. 10,000/- worth 
of diamonda were received by him from M/s. Ratilal Amrita]: of 89 
Zaveri Bazar, Bembay, and the rest were purchased locally in Calcutta. 
He did not remember the names and addrese of the parties from whom 
the local purchases were made, nor did he have in his possession any 
documents covering the purchase, Thereafter the Rummaging Inspector 


escorted the petitioner to the Customs Houge where the Assistant Collec- 


tor Customa asked bim to produce evidence showing that the goods were 
not smuggled goods but were legally imported on payment of duty. The 
Assistant Collector then permitted the petitioner to go ard gave him 
time till May 7, 1956, to produce evidence showing that the goods were 
imported on payment of customs duty and under a valid import licence. 


” On the same day, i.e , May 4, 1955, a notice was served on the pefitioner 


by the Oustoms authorities stating that there were ‘reaconable grounds 
to believe that the goods seized by the Rummagirg Inspector had been 
illegally imported into India and, therefore, before further action was 
taken under ss. (67(8) and 167(39)®f the Sea Customs Act, the petitione? 
should submit by May’7, 1965, any documents which might be in &is 


possession showing that the goods in question were legally impertcd into » 
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India on payment of proper Customs duty and on production of ‘a vali® 
import trade control licence. It is also stated that if the goods were not 
imported by tho petitioner, but were bought from another party heshould 
submit by the same date any evidence in his possession showing the 
purchase of the goods. In answer to this, on behalf of the petitioners 
Messrs 8. K. Sawday and Company, a firm of Advocates, Calcutta, wrote 
to the Assistant Collector, Customs, on May 7, 1955, reciting the circum- 
stances under which the petitioner came to be in possession of the seized 
articles alleging that in the circumstances the presumption of an offence 
having Been committed in contravention of s. 86 of the Sea Customs Act 
attracting a punishment under s. 167(39) of the Sea Customs Act was 
unwarvanted and requested to be furnished with a statement of the 
reasons for the seizure as soon as possible. The letter went on to reqyest 
for ten days’ time for procuring and producing certificates eto. from the 
Bombay trade and Calcutta trade about the authentisity of the peti- 
tioner’s business and also how he came to be in possession of the goods. 
Another letter was written by the same firm of Advocates on May 9, 
1955, fhe details of which it is unnecessary to refer. On May 16, 19565, 
a further letter was writtan enclosing two certificates and containing 
farther particulars, This also reiterated the request for the supply of 
specific reasons for the seizure. On May 23, 1965, the Assistant Collec- 
tor replied to the Advocates informing them that the diamonds in ques- 
tion were seized on reasonable suspicions that the same had been impor- 
ted into India illegally and as such were liable to seizure under the Sea 
Customs Act. Further correspondence followed by a letter dated June, 
20, P9535, to which there was a reply on June 25, 1955, wherein there was 
a detailed reference to everything that had taken place till then and 
especially with regard to the earlier denial of the petitioner about there 
being any diamonds with him and the discovery of the same later on in 
a used jacket in a wall almirah. This is a comprehensive letter contain- 
ing the justification for the proceedings taken by the search officers and 
finally the Assistant Collector observed that if the petitioner failed to 
submit a written explanation in time or did not appear before him when 
the case was fixed for hearing, the case would have to be decided on the 
basis of the evidence on the record without any further notice. On July 
1, 1955, Messrs. S K. Sawday & Company wrote a further letter on be- 
half qf the petitioner reiterating their objections and showing why aotion 
should not be taken. This was followed by letters dated July 4 and 20, 
1955 A personal hearing was granted on July 21, 1955, followed by a 
letter from the Advocates dated July 22, 1955. It is unnecessary for 
the present to elaborate the contents of these letters or to refer to the 
statement enclosed therewith from M/s. Ratilal Amritlal, Bombay. œ 

The Collector of Customs thereupon, after considering the entire 
matter placed before him, passed an order dated September 12, 1955, 
which was despatched on November 5, 1955, containing an ebaborafe 
discussion of the various facts and circumstances and finally concluding 
that since the petitioner hid failed to discharge the onus under s. 
178 A of the Sea Customs Act in respect of the diamonds seized on May 
4, 1945, orders had been passed eonfiscating the same under ss. 147(8) 
and 167(39) of the Sea Customs Act and that the confiscation would he 


e #bsolute in terms of the provisions of ss. 3(2) and 4 of the Imports and 


e Exports (Control) Act?!947. ‘The reasons given in the above order were 
that the subsequent statements were contrary to what had been stated 
in the fst instance, that at the time of the raid, an attempt was made 
to hide the diamonds in a suspicious manner and lastly that the 
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\titioner was making statements which were in the nature of an after- 


*' thought, and not supported by facts. On account of these and other 


reasons the.Collector was of the opinion that the presumption under 
s. 178-A had not been rebutted The order stated that an appeal against 
it lay to the Central Board of Revenue within three months of the date 


è af the despatch and also contained information as to the court-fee stamps 


*ete. which would have to be affixed. Without availing himself,of that 
remedy the petitioner has come up to this Court by way of av application 
for a Writ under Art. 32 of the Constitution. 

Though Mr. Chatterjee faintly argued that the provisione of Art. 19 
(1) (f) and (g) and Art. 31 of the Constitution had been violated, he did 
not seriously press those contentions. The main point of the attack was 
centered on the contention that s. 178 A was violative of the frinciples 
of equal protection uf the laws guaranteed under Art. 14 of the Constitu- 
tion. ‘ 

Before we discuss the validity of s. 178-A, it would be useful to con- 
sider the circumstances which led to the enactment of that statutory 
provision and for that purpose a brief outline of the relevant sections of 
the Act would be necessary. 

Section 19 of the Sea Customs Act, 1878, enables the Central Govern- 
ment by notification in the official Gazette to prohibit or ‘restrict impor- 
tation or exportation of goods into or out of India, and s. 20 enumerates 
the dutiable goods. When any person imports goods into India, the 
owner of sueh goods is required, after the delivery of the manifest by the 
master of the veasel in which they are imported, to make an entry ot the 
goods fur home consumption or warehousing by delivering to the Customs- 
collector a bill of entry containing particulars which shall correspotd with 
the particulars given of the same goods in the manifest of the ship (s. 86). 
This is intended to give an idea to the Customs.collector as to whe- 
ther what the owner olaims is different or the same as what the master 
of the visrel has intimated by the delivery of the manifest. On the deli- 
very of such a bill, if any duty is payable on such goods, the same shall 
be assessed and it is only after payment of the duty so assessed that the 
owner may proceed to clear the same (s. 87). Clearance of the goods 
after the payment of such duty is provided in s. 89 and if everything has 
been done according to law, the owner can take away the goods. 

Chapter XVI deals with offences and penalties and a. 167 of the 
same Chapter contains three columns in a schedule, the first cf which 
mentions the offence, the second, which does not have the force of law, 
gives the section of the Act to whioh the offence bas reference and the 
third lays down the penalty which may be imposed. With regard to the 
third column a distinction has to be mada between the penalty to ‘be 


*:mposed by the customs authorities and, the punishment that can be 


imposed by a court of law for the infringement of certain provisions. 
Offences mentioned in entries Nos. 26 72 and 74 to 76 (both inolusive) 
have reference to prosecution and conviction before a Magistrate, where- 
as most of the others concern penalties imposed by the Customs autho- 
rities. This distinction will be imp riant when referring to s. 182. We 
are in this case concerned with entries Nos. 8 and 39. The penalty of 
canfiscation is provided in the third column of entry No. 8, if any goods, 
the importation or exportation of which is prohibited or restricted, are 
imported contrary to such prohibition or restriction. It lays down thag 
in addition to the confiscation of the geods, the Persons concerned shall 
be liable to a penalty not exceeding three times the value of the goagls, 


or not exceeding one thoysand rupees. Tuis Court has held,that the , 
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mivimum is the alternative: see Magbool Hussain v. The State of Bombay}. , 
Entry No. 39 also provides for a penalty not exceeding Rs. 500 and the ° 
Confiscation of the goods if they are taken or passed out of aby custém- 
house or wharf without an entry duly made. Smuggled goods When 
traced and seized come under this category. Though the word ‘amugel- 
ing’ 33 not defined in the Act, it must be underetood as having the ordi- 
ee enety meaning namely carrying of goods clandestinely into a 
country. 

Chapter XVII relates to searches and recovery of smuggled goods, a8 
well as offences, appeals, eto. Section 169 gives power ‘to any oustoms 
officer, duly employed in the prevention of smuggling, to search any 
person ow board of any vessel in any part in (India) or any person who 
has landed from any vessel, provided that such officer has reason to 
believe that such person has dutiable or prohibited goods secreted about 
his person. A safeguard is provided under s, 170 by which any person 
about to be searched may require the said officer to take him, previous 
to search, before the nearest Magistrate or Customs-collector. The impor- 
tant factor in this case is that the person making the search or attempt- 
Ing to do it must have a reason to believe that such person has dutiable 
or prohibited goods. These two sections refer to the time at which a 
person briogs dutiable goods into India but the later provisions of the 
Chapter lay down the procedure to be followed where goods have been 
smuggled without being detected at the port or the wharf. Power to 
issue search warrants is given to any Magistrate under s. 172 which is to 
the following effect : ne l 

‘tAny Magistrate may, on application by a Customs-collector, stating 
his belief that dutiable or prohibited goods (or any documents relating 

_ to such goods) are secreted in any place within the local limits of the 
jurisdiction of such Magistrate, issue a warrant to search for such good 
(or documents). 

Such warrant shall be executed in the same way, and shall have the 
same effect, as a search- warrant issued under the law relating to Crimi- 
nal Procedure.” 

The warrant, as will be noticed, may be issued only on the applica- 
tion of a Custome-collector who is a responsible senior officer and that is 
certainly a safeguard against indiscriminate issue of search warrants. 

Section 178 speaks of the seizure of goods liable to confiscation in 
anv placa either upon land or water by any officer of customs or any 
other person duly employed for the prevention of smuggling. The im- 
pugued s. 178 A comes next which is quoted below : 

*178-A (1): Where any goods to which this section applies are 
seized under this Act in the reasonable belief that they sre smuggled 
goods, the burden of proving that they are not smuggled goods shall Be 
on the person from whose possession the goods were seized. 

(2) This section shall apply to gold, gold manufactures, diamonds 
and other precious stones. cigarettes and cosmetics and any ot#er goqds 
which the Central Goverum:nt may, by notification in the Offcial 
Gazette. specify in this behalf.” 

The presumption under s. 178-A is equally applicable to seizure as ‘a 
result of a search warrant under s. (72 or seizure made under 8e 178. 
How the things seized are to be dealt with can be seen from s. 179, and 

è B. IBL Jays down that when a seizure or arrest is made, a statement in 
grriting of the reasous therefor “shold be given to the person who is 
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arkeated or from whom goods are seized. When an article is seized under 
es, 172 and 178, except in cases falling under entries Nos. 26, 72 and 74 
to 7$ of s. 167, the confiscation or penalty or duty may be adjudged by 
the officer mentioned therein, i. e. the person from whom the articles are 
seized iaentitled to an adjudication regarding either confiscation or 
genalty or. duty. This gives the valuable right of having the adjudica- 
tion of the claim made by a superior officer, and despite such adjudica- 
tioa if the confiscation is still made, under s. 188 an appeal lies from the 
subordinate to the Chisf Customs-authority within three months from 
the date of such a decision. In the present case the confiscation was 
made by the Collector of Customs and an appeal lay from him to the 
Central Board of Revenae, 

Section 191 enables the Central Government on the application of 
any person aggrieved by any decision or order passed under this Act by 
an officer of Customs or Chief Customs-authorjty and from which no 
appeal lies, to reverse or modify such decision or order. The outline of 
the various provisions above made shows that successive remedies are 
provided to an aggrieved person from whom articlea have been seized 
and confiscated and the Act is a complete Code in itself affording redress 
and relief in case of illegal or unjustified orders. 

The genesis of s. 178-A may now be considered. The Central Gov- 
ernment had appointed a commission known as the Taxation Enquiry 
Commission which by its report recommended the adoption of the prin- 
ciples underlying s. 178-A inorder to minimize smuggling. In Vol. II 
of their report, Chapter VII deals with administrative problems in regard 
to customs and Excise duties. At pp. 320 and 32) the Committee 
recommends the amendment of the Sea Customs Act, firstly to make 
smuggling a criminal offence and secondly empowering Customs officers 
to search premises eto. and the third recommendation is the one with 
which we are concerned. It is in the following terme : 

- To transfer the onus of proof in respect of offences relating to 
smuggling to the person in whose possession any dutiable, restricted or ¢ 
prohibited goods are found ” 

It is to implement this recommendation that s. 178-A has been enacted. 

Section 1!78-A applies to diamonds and other precious stoves and 
there has been no dispute about the application of this provision to the 
present case. On the facts mentioned above it is clear that the seizure 
has been under the Act in the reasonable belief of the Customs autho- 
rities that they are smuggled goods and, therefore the burden of prov- 
ing that they are not smuggled goods has been cast by this scetion on 
the persons from whose possession the goods are seized No doubt the 
content and import of the section are very wide. It applies not only 
to the actual amuggler from whose possession the goods are eeized but 
also to those who came into possession of the gocds after having pur- 

` chased the same after the same has passed through many hands or 
agenc.es. Forcxample, if the Customs authorities have a reasonable 
belief that certain goods iu tbe possession of an innocent party are 
smuggled goods and the same is seized under the provisions of this Act, 
then the person from whose possession the gooda were seized, however 
inngcent he may be, has to prove that the goods are not amugglede arti- 
cles. This ia no doubt a very heavy and onerous duty cast on an inno- 
cent possessor who for aught one knows, may have bona fide paid e 
adequate consideration for the purchkaseef the articles witbout knowing ® 
that the same bas been smuggled. The only pre-requisite for the appli 
cation of the section is the subjectivity of the Customs-officer ine havirg 
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a reasonable belief that the goods are smuggled P : 

A careful examinat on of the contents of the somewhat lengthy peti- 
tion under Art. 32 of the Constitution does not show how tke impugned 
section offends Art. 14, and nu distinct and separate ground is faken 
about its uaconstitutionality, but Mr. Chatterjee argues that they burden 
of proof enunciated therein is opposed to fundamental principles of® 
naturaé justice, as it gives an unrestricted arbitrary and naked powef 
to the customs authorities without laying down any standard or norm 
to be followed for exereising powers under the section. What is urged 
ia that whereas under the ordinary law the burden of proof in matters 
like this is on the party who sets up a particular case, under the section 
that process is inverted and the burden is cast on the possessor of the 
article to show that it was imported into India with a proper bill of 
entry and after prying tho proper custom duty due As stated already, 
it is a heavy burdan to be laid upon the shoulders of an innocent pur- 
chaser who might have come into possession after the article has chang- 
ed many hands and this, it is alleged, invokes discrimation betwern him 
and other litigants and deprives him of the equal protection of the law 
guaranteed by Art. 14 of the Constitution. A large number of cases 
have been cited at the Bar in support of the respactive coutentions of the 
parties. i 

The true nature, scope and effect of Art. 14 of the Constitution have 
been explained by different constitutional Benches of this Court in a 
number of cases, namely, Chiranjit Lal Chowdhury v. The Union of Indta*, 
The State of Bombay v. F. N Balsara’, The State of West Bengal v Anwar 
Als Sarkar’, Kathi Raning Rawat v. The State of Saurastra®, Lachmandas- 
Kewalram Ahuj1 v. The State of Bombay’, Syed Qasim Razvi v. The State 
of Hyderabad’, Habeeb Mohammad v. The State of Hyderavad®, and V. M. 
Syed Mohammed and Oompany v. The State of Andhra®, but it will not be 
necessary for ua t9 enter-upon a lengthy discussion of the matter or to 
refer to passages in those Judgments, for the principles underlying the 
provisions of the Article have been summarised by a Full- Bench of this 
Court in Budhan Chaudhury vw. The State of Bihar, in the following 
terms : 

“It is now well established that while Art. 14 forbids class legisla- 
tion, it does not forbid reasonable classification for the purposes of legis- 
Jation. In order, however, to pass the test of psrmissible classification 
twd conditions must be fulfilled. namely (i) that the classification must 
be founded on an intelligible diffsrentia which distinguishes persons or 
things that are grouped together from others left out of the group and 
(ii) that that differentia must have a rational relation to the object 
sought to he achieved by the statute in question. The classification may 
be founded on diffsrent ebases, namely. geographical or according to 
objects or occupstions or the like. Whaat is necessary is that there 
must be a nexus b»tween ths bisis of classification snd the objact of the 
Act under consideration. Itis alao well established by tha decisions of 
tnis Conrt that Ars. 14 091 lam w discrimination not only by a substan- 
tive lawebut also by a law of procedure ” 


e The principi” thus enunciated has been adopted and applied by this 
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2, (1950) 8.C.B. 869. 7. (1953) SC.R. 691, 
3. (1951) §.0.R. 682. 8. (1953) 8 C.R. 661. 
4 (19352)5C.R 28t. e œ 9. (1954)S.CR 1117. 
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Court jn Purshottam Govindji Halai v. Skri B. M. Desai, and in 

°A. Thangal Kunju Musaliar v. M. Venkitachalam Potit®, Mr. N. C. 
Chatterjee appearing for the petitioner has referred us to several deci- 
sions Of the Supreme Court of America, such as William N. McFerland v. 
American Sugar Refining Co 8, W. D. Manley v. State of Georgia, and 
Tot v. United States’, It appears to us thar these decisions really turn 
upon the due process clause of the American Federal Conatitutiog and 
cannot help in the coi struction of the equal protection clause of our 
Constitution The contentions urged by Mr. Chatterjee as to the un- 
conatitutionality of s. 178-A of the Sea Customs Act, i878, will therefore, 
have to be tested in the light of the principles laid down by this Court 
in Budhan Chowdhury’s case (supra). 

A cursory perusal of s. 178-A will at once disclose the well fefined 
classification of goods based on an intelligible differentia. It applies 
only to certain goods described in sub-s. (2) whigh are or oan be easily 
smuggled. The section applies only to those goode of the specified kind 
which have been seized uader the Act and in the reasonable belief that 
they are smiggled gouds. It is only those goods which answer the 
threefold description that come under the operation of the section. The 
object of the Act is to prevent smuggling. The differentia on the basis 
of which the goods have been classified aud the presumption raised by 
the section obviously have a rational relation to the object sought to be 
achieved by the Act. The presumpation only attaches to goods of the 
description mentioned in the section and it direotly furthers the object 
of the Act, namely, the prevention of smuggling, and that heing the 
position the impugned section is clearly within the prineiple enunciated 
above, nut hit by Art. 14. The impugned section cannot be atruck down 
on the infirmity either of discrimination or illegal classification. Confin- 
ing as it does to certain classes of goods seized by the customs autho- 
rities on the reasonable belief that they are smuggled goods, there is only 
a. presumption which can be rebutted. 

In these circumstances, there can be no doubt whatever that’s. « 
178.A does not offend Art. 14 of the Constitution and this petition is, 
therefore, to be dismissed with costs. 

A. L.X. Petition dismissed. 

SUPREME COURT OF INDIA 

Presunt :-— Mr. S. R. Das, Chief Justice, Mr, Justice T. L. Venkata- 
ramma Atyar, Mr. Justice B. P. Sinha, Mr. Justice J. L. Kapur and 
Mr. Justice A. K. Sarkur. 

UNION OF INDIA — Appellant, 
versus 
S T. R. VERMA— Respondent. 
Civil Appeal No, 118 of 1957. 

(i) Constitution of India, Article 226 -Alternative and equally 
efiicaciéus remedy open — Interference by High jCourt under Article 
226 

Under the law a person whove services have been wrongfully termi- 
nated, is entitled to institute an action to vindicate his rights, and in 
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auch an action, the Court will be competent to award all the reliefs tg 
which he may be entitled, including some which would not be admissible 
in a writ petition. It is well settled that when an alternative ang equal- 
ly efficacious remedy is open to a litigant, he should be required'to 
pursue that remedy and not invoke the special jurisdiction ofthe Hi 

Court to issue a prerogative writ. ‘It is true that the existence of àno- 
ther remedy does not affect the jurisdiction of the Court to issue a writ 
but the existence of an adequate legal remedy is a thing to be taken in- 
to consideration in the matter of granting writs. And where such a 
remedy exista, it will be a sound exeroise of discretion to refuse to inter- 
ip in & petition under Artiole 226 unless there are good grounds there- 

MW. 

(fi: Constitution of India, Article 226—Disputed questions— 
Interference. . 

It is not the practice of Courts to decide in a writ petition questions 
on which there js a eerious dispute, which canuet be satisfactorily decid- 
ed without taking evidence 

tiji) Evidence Act (I of 1872) section 114—-Statement of presiding 
officer as to what happened before a Court or Tribunal generally to be 
accepted as correct. 

When there is a dispute as to what happened before a Court or Tri- 
bunal, the statement of the Presiding Officer in regard to itis generally 
taken to be correct 

(iv) Evidence Act (I of 1872) section 1—Applicability to enquiries 
conducted by Tribunals —Principles of natural justice. l 

The Evidence Act has no application to euguiriea conducted by 
tribunals, even though they may be judicial in character. The law 
requires that such tribunals should observe rules of natural justice in 
the conduct of the enquiry and if they do so, their decision is not liable 
to be impeached on the ground that the procedure followed was not in 
accordance with that, which obtains in a Court of law. Stating it bro- 
adly and without intending it to be exhaustive, it may be observed that 
rules of natural justice require that a party should have the opportunity 
of adducing all relevant evidence on which he relies, that the evidence 
of the opponent should be taken in his presence, and that he should be 
given the opportunity of cross-examining the witnesses examined by. 
that party and that no materials should be relied on against him with- 
out his being given an opportunity of explaining tbem. If these rules 
are satisfied, the enquiry is not open to attack on.the ground that the 
procedure laid down in the Evidence Act for taking evidence was not 
strictly followed. 1947 S. C. R. 08, raferred to 

Appeal by Special Leave from the Judgment and Order, dated the 
Bist January. 1956 of the Çirouit Bench of the Punjab High Court at 
Delhi in Civil Writ No 243-D of 1954. 

Mr O. K Duphtary, Solicitor General of India (Messrs Ganapathi Iyer 
and R. H Dle‘ar, Advocates with him), for the Appellant. © ° 

Mr Purshottam Tricumidas, Sentor Advocate (Messrs T. N. Venkata- 
raman and K. R. Chaudhury, Advocates ith him}, for the Respondent. , 

JUDGMENT 

The Judgment of the Court was delivered by — g = 

Venkatarama Aiyar, J.—(18th September, 1957)—This is an appeal by 
special leave against the judgment and order of the High Court of Pun- 
jab in an application “under Arb. 228 of the Constitution setting aside an 
grder dated September 16, 1954, dismissing the respondent herein, from 
Governguent service on the groynd that it was in contravention of Art: 
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311(2) of the Constitution. 

, The respondent was, at the material dates, an Assistant Controller 
in ¢he Commerce Depsrtment of the Union Government. Sometime in 
the middle of March, 1953, one Shri Bhan, a representative of a Caloutta 
firm styled Messrs. Gattulal Chhaganlal Joshi, came to Delhi wlth a view 
to get the name of the firm removed from black list in which it Bad been 
placed, and for that purpose, he was contacting the officers in the 
Department. Information was given to Sri Tawakley an assistant in the 
Ministry of Commerce and Industry (Complaints Branch), that Sri Bhan 
was offering to give bribe for getting an order in his favour. He imme- 
diately reported ‘the matter to the Special Police Establishment, and 
they decided to lay a trap for him Sri Bhan, however, was willing, to 
pay the bribe only after an ord¢r in his favour had been made and com- 
rhunicated, but he offered that he would get the respondent to stand as 
surety for payment iy him The police thereafter decided to set a trap 
fur the respondent, and it was accordingly arranged that Sri Tawskley 
should meet, by appointment, Sri Bhan and the respondeft in the 
Kwality Restaurant in the evening on March 24, 1953, The meeting took 
place ss arranged, and three members of the Special Police Establish- 


ment were present there incognito Then, there was a talk between Sri. 


Tawakley. Sri Bhan and the respondent, and it is the case of the appel- 
lant that during that talk an assurance was given by the respondent to 
Sri Tawakley that the amount would be paid by Sri Bhan. After the 
conversation was over, when the respondent was about to depart, one of 
the officers, the Superintendent of Police, disclosed hia identity, got from 
the respondent his identity card and initialled it, and Sri Bhan also 
initialled it. 

On March 28, 1953 the respondent received a notice from the Secre- 
tary to the Ministry of Commerce and Industry charging him with aiding 


and abetting Sri Bhan in offering illegal gratification to Sri Tawakley and | 


attempting to induce Sri Tawakley to accept the gratification offered by 
Sri Bhan, and in support of the charges, there were detailed allegations 
relating to meetings between the respondent and Sri Tawakley on Maroh 
17, 1953, on March 21, 1953, a telephonic conversation with reference to 
the same matter later on that day, and the meeting in the Kwality 
Restaurant already mentioned. The respondent was called upon to give 
his explanation to the charges, and he was directed to state whether he 
wished to lead oral or documentary evidence in defence. The enquiry 
was delegated to Mr. J. Byrne, Joint Chief Controller of Imports und 
Exports. On April 10, 1853, the respondent submitted a detailed expla- 
nation denying that he met Sri Tawakley either on the 17th or on the 
24st March, or that there was any telephonic gonversation that day with 
him, and stating that the conversation which he had in the Kwality 
Restaurant on the 24th related to an insurance policy of his, and had 
nothing Jo do with any bribe proposed to be offered by Sri Bhan. The 
refpondent also asked for an oral enquiry and desired to examine Sri 
Bhan, Sri Fateh Singh and Sri Jai Narayan in support of bis version 
Qa April 17, 1953 Mr. Byrne gave notice to the respondent that here 
would be an oral enquiry, and pursuant thereto, witnesses were examin- 
ed off April 20, 1953, and the following days, and the hearing was con- 
cluded on April 27, 1953 ê 

On July 28. 1953, Mr Byrne submitted his report, and therein, he 
found that the charges against the respondent had been clearly establish- 
ed. On this, a communication was issued to the 'respundint on August 
29, 1953, wherein he was informed that it was rrovis‘onally decided trat 


@ + e 
@ 


20 THE CURRENT INDIAN STATUTES (tose f. 
a a aE A E Se ee ee 


he should be dismissed, and asked to show cause against the propesed . 

action. Along with the notice, the whole of the report or Mr. Byrne, 

omitting his recommendations, was sent. On September II, “1953, poe 

respondent sent his explanation. Therein, he again discussed at great 
‘tength the evideuce that had been adduced, and submitted that thé find- 
ing of guilt was not proper, aud that no action should be taken against’ , 
him He also complained in this explanation that the enquiry was viti- 
ated by the fact that he had not been permitted to cross-examine the 
witnesses who gave evidence against him. The papers were then sub- 
mitted to the Union Publio Service Commission in accordance with 
Art. 320, and it sent its report on September 6, 1954, that the charges 
were méde ont, that there was no substance in the complaint of the res- 
poudent that he wasnot allowed to cross examine the witnesses, and 
that be should be dişmissed The President accepting the finding of tife 
Boquiring Officer and the recommendation of the Union Public Service 
Vommission, made an order on September 16, 1954, that the respondent 
should bg dismissed from Government se1 vice. 


The respondent then filed the application out of which the present 
&ppeal arises, in the High Court of Punjab for an appropriate writ to 
` quash the order of dismissal dated September 16, 1954, for the reason 
that there was no proper enquiry. As many as seven grounds were ret 
forth in support of the petition, and of these, the learned Judges held 
that three bad been established. They held that the respondent had 
been denied au opportunity to cross-examine witnesses, who gave evi- 
dence in support of the charge, that further he was not allowed to make 
his own statement, but was merely cross-ex:mined by the Enquiring 
Offic-r, and that likewise, hia witnesses were merely cross-examined by 
the Officer without the respondent himeelf being allowed to examine 
them. These defects, they observed, amounted to a denial of reasonable 
opportunity to the respondent to show canse against his dismissal, and 
that the order dated September 16, 1954, which followed on such enquiry 
was bad as being in contravention of Art. 311,2). In the result, they 
Bet aside the order, and directed him to be reinstated The correctness of 
this order ig challenged by the Solicitor-General on two grounds : (1) that 
the fiuding that the respondent had no reasonable opportunity afforded 
to him at the enquiry is not supported by the evidence ; and (2) that 
even if there was a defect in the enquiry, that was a matter that could 
be set right in the stage following the show-cause-notice, and as the 
respondent did not ask for an opportunity to cross-examine the {witness- 
es, he could not be heard to urge that the order dated September 16, 
1954, was bad as contraveying Art. 311(2). 


é 


At the very outset, we have to observe that a writ petition under 

Art. 226 is not the appropriate proceeding for adjudication of disputes 
like the present. Under the law, a person whose services h&ve been 
wrongfully terminated, is entitled to institute an action to vindicate bis 
righfs, and in such an action, the Court will be competent to award 
all the reliefs to which he may be entitled, including some which wouid 
not be admissible in a writ petition. It is well-settled that when an 
è alternative and equally efficacious remedy is open to a litigant, be should 
be ruquired to pursud that remedy ənd not invoke the special jurisdiction 
“of the High Court to issue a prerogative writ. IRtistrue that the exis- 
tence eof another remedy does not affect the jurisdiction of vhe Court to 
issue a writ; but, as observed bẹ this Court in Rashid Ahmed v. Munici- 
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Board, Kairana!, “the existence of an adequate legal remedy is a 
thing to be taken into consideration in the matter of granting writs”. 
Vide'glao KE. 8S. Rashid & Son v. The Income-tax Investigation Commis- 
sion®, And where such remedy exists, it will be a sound exercise of dis- 
gctetion No refuse to interfere in a petition under Art. 226, unless there 
aré good grounds therefor None such appears in the present case. On 
the other hand, the point for determination in this petition whetlfer the 
respondent was denied s reasonable opportunity to present his case, turns 
mainly on the question whether he was prevented from cross-examining 
the witnesses, who gave evidence in support of the charge. That is a 
question on which there is a serious dispute, which cannot be satisfaco- 
torily decided without taking evidence. It is not the practice ofCourts 
to decide questions of that character in s writ petition, and it would 
hafe been a proper exercise of discretion in the present case if the learn- 
ed Judges had referred the respondent to a sttit. In this appeal, we 
should have ourselves adopted that course, and passed the order which 
the learned Judges should have passed. But we feel pressed by the fact 
that the order dismissing the respondent having been made on September 
16, 1954, an action to set it aside would now be time-barred. As the 
High Court has gone into the matter on the merits, we propose to dis- 
pose of this appeal on a consideration of the merits. 
The main ground on which the respondent attacked the order dated 
Septembr 16, 1054, was that at the enquiry held by Mr. Byrne, he was 
not given an opportunity to cross-examine the witnesses, who deposed 
against him, and that the findings reached at such enquiry could not be 
accepted. But the question ie whether that allegation has been made 
out. In para 7 of his petition, the respondent stated : 
“Despite repeated verbal requests of the petitioner, the Inquiry 
Officer did not permit him to cross-examine any witness, who deposed 
against him.” 
But this was contradicted by Mr. Byrne, who filed a counter-affida- 
vit, in which he stated : 
(4) That it is incorrect that no opportunity was given to the peti- 
tioner at the time of the oral enquiry to eross-examine the witnesses who 
had deposed against the petitioner. 
(5) That all witnesses were examined in petitioner's presence and 
he was asked by me at the end of each examination whether he had any 
questions to put ° 
(6) That the petitioner only put questions to one witness Shri P. 
Govindan Nair and to others be did not ” 
On this affidavit. Mr. Byrne was examined in Court, and he repeated 
these allegations and add:d : 
«I have distinct recollection that I asked SbriT,. R. Varma to put 
questiona in cross-examination to witnesses.” 
Tt was elicited in the course of his further examination that he did 
not make any note that he asked Shri T. R. Varma to put questions in 
oroas-examination to witnesses, and that that might have been due to a 
slip on his part. ° 
. We have thus before us two statements, one by Mr. Byrne and, the 

other by the respondent, and they are in flat contradiction of each other. 
The question is which of them ia to be accepted. When there is a dispute 
as to what happened before a court or tribunal, the statement of the 


Presiding Officer in regard to it fa gdéherally taken to be sorrect, and 
covenant ea nee atime eI e a a- — -= .--— GR 
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there is no reason why the statement of Mr. Byrne should not be aocept- . 


ed as trae. He was admittedly an officer holding a high position, and it 
is not suggested that there was any motive for him to gife false,bvi- 
dence. Thete sre moreover, features in the record, which clearly show 
that the statement of Mr. Byrne must be correct. The examinaéfion of 


witnesses began on April 20, 1953, and four witnesses were examined on, 


that dafe, among them being Sri C. B. Tawukley. If, as stated by the 
respondent, he asked for permission to cross-examine witnesses, and that 
was refused, it is surprising that he should not have put the complaint 
in writing on the subsequent dates on which the enquiry was contiaued. 
To one of the witnesses, Sri P. Govindan Nair, he did actually put a 
questiow in cross-examination, and it is difficult to reconcile this with his 
statement that permission had been refused to cross-examine the pre- 
vious witnesses. A reading of the deposition of the witnerses shows th&t 
the Enquiring Offiter himself had put searching questions, and elicited 
all relevant facts. It is not suggested that there was any specific matter 
in respect of which cross-examination could have been but was not 
directed. We think it likely that the respondent did not cross-examine 
the witnesses because there was nothing left for him to cross-examine. 
The learned Judges gave two reasons for accepting the statement of the 
respondent in preference to that of Mr Byrne. One is that there was no 
record made in the depositions of the witnesses that there was no cross- 
examination. But what follows from this? That, in fact, there was no 
cross-examination, which-is a faot; not that the request of the respon- 
dent to cross-examine was disallowed Then again. the learned Judges 
say that the respondent was present at the hearing of the writ petition 
before them, that they put questions to him, and formed the opinion 
that he waa sufficiently intelligent, and that it was difficult to believe 
that he would not have cross‘examined the witnesses. We are of opinion 
that this was a consideration which ought not to have been taken into 
account in a judicial determination of the question, and that it should 
have been wholly excluded. Ona consideration of the record and of the 
probabilities, we accept tha statement of Mr. Byrne as true, and hold 
that the respondent was not refused permission to cross-examine the 
witnesses, and that the charge that the enquiry was defective for this 
reason cannot be sustained. 

The respondent attacked the enquiry on two other grounds, which 
were stated by him in his petition in the fo. lowing terma : 

“(C) That the petitioner was cross-examined and was not enabled 
to make an oral statement on bis own behalf. 

(D) That the defence witnesses were not given an oppurtunity co 
tell their own version or to be examined by the petitioner as their depo- 
ea Were confined to aftswers in reply to questions put by the Inquiry 

cer. 

Tn substance, the charge is that the respondent and his witnesses 
should have been allowed to give their evidence by way of examinution- 
in chief, and that only thereaft-+r, the officer should have cross-examined 
them, but that be took upon himself to cross-examine them from the 
very, start and had thereby violated well-recognised rules of procedure. 
There ia also a complaint that the respondent was not allowed to put 
questions to them. . 

Now, it is no dowbt true that the evidence of the respondent and his 

eWitnerses was not taken in tbe mode prescribed in the Evidence Act ; 
but that Act has no application to enquiries conducted by tribunals, even 
though they may be judicial in character. The law requires that such 
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e‘tribunsls should observe rules of natural justice in the conduct of the 
enquiry, and if they do so, their decision is not liable to be impeached on 
the ggound that the procedure followed was not in accordance with that, 
which obtains in a Court of Law. Stating it broadly and without inten- 
_ _ding it Yo be exhaustive, it may be observed that rules of natural justice 
sequire that a party should have the opportunity of adducing all relevant 
evidence on which he relies, that the evidence of the opponent shduld be 
taken in his presence, and that he should be given the opportunity of 
cross-examining the witnesses examined by that party, and that no 
materials should be relied on against him without his being given an 
opportunity of explaining them. If these rules are satisfied, the enquiry 
is not open to attack on the ground that the procedure laid downein the 
Evidence Act for taking evidence was not strictly followed, Vide the 
re@ent decision of this Court in New Prakash Transport Co. v. New 

Suwarna Transport Co 3, where this question is discussed. 

We have examined the record in the light of the above principles, 
and find that there has been no violation of the principles of natural 
justice. The witnesses have been examined at great length, anù have 
spoken to all relevant facts bearing on the question, and it is not sugges- 
ted that there is any other matter, on which they could have spoken. 
We do not aceept the version of the respondent that he was not allowed 
to put any questions to the witnesses. Indeed, the evidence of Sri Jai 
Narayan at p. 188 of the Paper Book shows that the only question on 
which the respondent wished this witness to teetify was put to him by 
Mr. Byrne. The evidence of Sri BLan and Sri Fateh Singh was, it should 
be noted, wholly in support of the respondent. The findings of Mr. 
Byrne are based entirely on an appreciation of the oral evidence taken in 
the presence of the respondent. It should also be mentioned that the 
respondent did not put forward these grounds of complaint in his expla- 
nation dated September 11, 1953. and we are satisfied that they are 
wholly without substance, and are an afterthought. We accordingly 
hold, differing from the learned Judges of the Court below, that the 
enquiry before Mr. Byrne was not defective, that the respondent had full 
opportunity of placing his evidence before him, and that he did avail 
himself of the same. In this view, it becomes unnecessary to express 
any opinion on the second question, which was raised by the learned 
Solicitor General. 

In the result, we allow the appeal, set aside the order of the Court 
below, and dismiss the writ application. There will be no order as to 
costs. 


A. M.S. Petition dtemissed. 
° PUNJAB HIGH COURT 
Before Mr. Chief Justice A. N. Bhandari and Mr. Justice Khosla, 
: PIAKA SINGH— Petitioner, 


versus 
THE STATE — Respondent. 
Criminal Miscellaneous No. 496 of 1957. : 

Criminal Procedure Code (Act V of 1898) section 176—Extquiry 
undtr—Nature of. 

Held, that, the investigation under section 176 of the Code of Crimi- 
nal Procedure occupies no higher position than @ coroner’s inquest. Ag 
Magistrate holding an enquiry under this section acta purely in an execg- 
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tive eapacity, for he is required only to ascertain the eause of the Heath -» 
and not to establish the rights of parties. The result of thp enquiry ie 
not binding upon any one and cannot be regarded as a judgment, g 

Messra. Bhagiraith Das and K. S. Thapar, for the Petitioner, P 

Mr. S. M. Sikri, Advocate-General, tor the Respondent. p" 

. AET ° 

Bhandari, C. J.—(29:h November, 1957)—The facts of this case have 
been set out at length in our order of the 11th November, 1957}, and do 
not need to be reeapitulated. 

In his application dated the 7th September, 1957, the petitioner 
alleged that the Distriot Magistrate of Karnal was not justified in trans- 
ferring the enquiry under section 176 of the Code of Criminal Procedure 
from the Court of Mr. Orkar Nath, a senior confirmed lawyer Magistrate, 
“to the Court of Mr..C. D Khanna, a junior Executive Magistrate, parti- 
eularly when ail the witnesses had been examined by Mr. Onkar Nath 
and the parties were not given a notice by the District Magis: rate of his 
intention to transfer the ease. The petitioner accordingly complained 
that in the eiroumstances of the case the exercise of powers under sec- 
tion 528 of the Code of Criminal Procedure amouuted to an abuse of the 
process of the Court This complaint, however, did not come up for 
consideration before us when the petition was heard, as we indicated to 
the parties during the course of arguments that a Magistrate holding an 
enquiry under section (76 of the Code of Crimina] Procedure cannot be 
said to be performing the fanatione of a Court of law 

On the 10th Ootober, 1957, the petitioner reiterated his request that 
this enquiry should be removed from Mr. C D Khanna who was attach- 
od to tho Karnal District and transferred to a Magistrate who waa 
attached to another district. 

Mr. Sikri, who appears for the respondents, contends that it is whol- 
ly immaterial to Government whether the enquiry is conducted by Mr. 

> Khanna or by another Magistrate and that as far ae they are concerned 
they would like this enquiry to be entrusted to a Judge of this Court or 
to any Seasions Judge serving under this Court. He contends, however, 
that on the fac-s stated in the petition no case has been made out for 
the transfer of the enquiry from Mr Khanna to a Magistrate posted out- 
side the Karnal Distriot. 

Mr. Bhagirath Das. who app2arsfor the petitioner. contends that 
his client is at great disadvantage in asserting or obtaining bis legal 
rights in the Karnal District. for the local influence of his adveraaries is 
powerful and the local prejudice against the petitioner great. He accor- 
dingly prays that as the atmorphere of the Karnal District is poisoned 
with false propaganda thig enquiry ought in fairness to the petitioner þe 
entrusted to a Magistrate posted elaewhere in the Punjab. In support 
of his contention that undue influence is being brought to bear upofi 
Magistrates he invites our attention to a communication addrgssed by 
Shri Onkar Nath to the District Magistrate of Karnal in which he report- 
od as follaws :— 

oi have already brought it to your notices how some people bere ape 
tryimg to influenee the eourse of this enquiry by diseeminating the so- 
ealled seerctariat information. I requested you to relieve me of this 
e enquiry but you were pleased to remark that T shal} ignore the false 
propaganda that was being camied en by certain persons here and com- 
*plete the enquiry as soon as possible 
i 


et ee 


l. Reported in 60 P L. B.°L12. 
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e'ever been .made of the document, Exhibit D. 2, which showed that 
Exhjbit D. 2 had not been executed as alleged: by the bank. It seems 
that She approach of the trial Court was erroneoug. After finding that 
the doogm« nt Exhibit Ð. i bore the signatures. of Jagdish Chander it 
ebecame necessary at once to examine what Jagdieh Chander himself had 
to say with regard to the same. In a statement made on llth sicher: 
1949, a'l that Jagdish Chancer stated as P. W. 2 was that he had seen 
the Urdu signatures (encircled with blue pencil) on the writings Exhibits 
D. Land D 2 and ba could not say positively whether these signatures 
were in his own writing or not. It was never euggested that he was 
made to sign some blank dooument or that he was never explained the 
contenta ot the document. The trial Court had relied on the statement 
of Babu Lal (D W 1) who had attested the signatures of Jagdish Chander 
in his capacity as a cashier and on his admission that the contents of 
tke documents were not read over to Jagdish Chander at the time it was 
signed. It was considered that this made it probab'e that the centents 
of the document D. 2 were not read over to Jagdish Chander plaintiff, 
and that the signatures might possibly have been obtained in March, 
lu4s rather than in Fi bruary, 1947, It was certainly not open to the 
trial Court to build upa version which Jagdieh Chander never put for. 
ward himeelf It is significant that even in his statement which he mae 
in rebuttal after the entire evidence of the bank had been recorded, 
Jagdish Char der d d not state any thir g which could lend support to the 
theory which had »ppealed to the trial Court. The execution of Exhibit 
D 2 on ist: f February, 1957, as deposed to by the witnesses of the 
de fendant bar k must be held to be proved for another reason. It haa 
alresdy been stated that on Ist Febinary, 1%47, after the drawee firm 
had intimted a desire for retiring the hundi through the Oriental Bark, 
Temman, the Kawalpindi branch of the defendant hark sent a telegram 
Exhibit D: 61/1 for inatroctions in the matter to Uklana. It atande to 
reason that the bank,would not normally take any respensibility itself 
and the usval course would be tu ser d for the plaintiff Jagdish Chander 
and get the necesrary document sigred by bim A reply was in fact 
imn diately rent fiom Uk'ana that the dcerments migh' be presented 
through the Oriental Bark (vide txhibit D. 14). This is depozed to ly 
Ram Chind Sharma (D. W. &) who wes the cflicer in charge cfthe 
Uklana pay (fice It was stated by him that the ccntents of Exhibit 
D. 2 were trar slated ardexylained to Jagdish Clarder ard he signed it 
with full knowl dge ofits contents, IJtisirue that Ram Chand Sharma 
admits that at the time the dccument Kxhibit D 2 wassigned by 
Jagdieh Chander, Babu Lal Cashier ard Brij Lal Clerk were present 
Bau Lal (D W 1) atated that he did not read over the contenta of the 
document D. 2 to Jagdish Chander. This does not, however, contradict 
the evidence of Ram Chand Sharma aceerdirg to whem he himeeli cx- 
plained it@ contents in Hindustani to Jegdish Chander. The trie) Ccurt 
placed reliance on the evidence of Brij Lal who was a cle,k in the 
Uklana pay cffice from '945 to 1948 and who had been produced by thea 
plaintiff firm as P. W. 7. He had stated that the letter, Exhibit D. 2 
was inchis writing and he wrote it at the instance of Ram Chard Sharma. 
According to him the signatures purportirg to be of Jagdish Chander 
were not made in his presence and that the documebt Exhibit D. 2 wae 
written by him in the month of February. or` March, 1848. Even the 
trial Court found. that this witneas war inimical to the defendant-bank. 
Admittedly his services had been terminated and he had originally been 
cited as a witness on behalf of the bank but on l4th December, 1949 a 
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statement was made by the counsel for the defendant that he was being : 
given up as he had been wen over It ie noteworthy that Brij Lal gives 
& version which is a great improvement on the version of Jagdish Chafider 
himself with regard to the manner and the year in which the dcevment 
was executed. The other circumstarces which have been taken*by the 

trial Court into consideration may raieea ccriain amount of suspicion, 
with reBard to the authenticity of the document Exhibit D. 2 but it is 
well settled that su-picion oanr.ot take the place of procf. It was for 
the plaintiff!’ Jagdish Chander to explain hew his signatures came to be 
obtained dn Exhibit D 2 and whether ite contents had been explained to 
him or not and on what date the signatures were obtained. The comp- 
lete faire on his part to make any statement on these pointe, is, in our 
mind conclusive and the document must be held to have been executed 
as alleged by the bark Once this conc usion is reached, the | ab.lity%f 
the def -ndant-bank*can bê fixed only if the Oritntal Bark was not a 
rubstitu ed agent and was a sub agent of the deferdaat-bank. Mr. Anand 
Mhan Suri has relied on the express language of section 194 of the Con. 
tract Act as alan on the observations in De Bussche v. Alt}, in which the 
law waa very clearly stated by the Court of Appeal at page 310. Jt has 
been laid down that exigencies of business do from time to time render 
necessary the carrying out of the instructions of a principal by a person 
other than the agent originally instructed for the purpo:e and where that 
is the case. the reason of the thing requirea that the rule should be relax. 
ed, so as, on the one hand, to enable the agent to appoint what has been 
termed “a aub agent” or “‘aubatitute’- and, on the other hand to consti- 
tute.*in th: interests and for tbe protection of the principal.a direct 
privity of contract between him and such substitute. The authority te 
this effect may and should be implied where from the conduct of the 
parties or the nature of the business it may reasonably be presumed that 
the parties originally intended that such authority should exist. Where 
such authority existed aud is duly exercised privity of contract arires 
between the principal and the eubatitute and the latter becomes respon 
sible tò the former for the due discharge of the duties. Mr Dalip Chand 
Gupta submits on behalf of the plaintiff firm that the Oriental Bark 
never became a substituted agent but war the sub.agent of the def: ndant 
bank and as such the liability of the defendant bank remained intact 
throughout. He has invited attention to the various letters which passed 
between the Rawalpindi Branch and the t klana pay «fice as aleo the 
Amritsar Branch which showed-that the defendant ba: k always regarded 
itself as a sub-agent assuming full responsibility in the matter. It is 
true: that in some of the letters the bank «-fliciala kept on writing to the 
Oriental Bank to make payment of the bill or return the same vide 
Exhibits D. 23, D 24, D. 25, D 26 eto. In the letter dated »th April, 
1447, addresred to the Oriental Bank by the Rawalpindi Branch of the 
defendant-bank it was stated “Pl ase note that we hold you responsible 
for the payment of the bill or for any damage cr claim made by the 
party.”’. But this cannot alter the true relationship between the parties. 
» It seems that the defendant-bank waa trying its beat in the interest of its 
constituent, namely, the plaintiff fi'm, to make realisation from the Ori- 
ental Bank and to pvt all pressure on the esid bank to remit the anfount 
è in question. But if by virtue of Exhibit D. 2 the real relationship between 
» the plaintiff-firm and he Oriental Bank was one of principal and agent 
and there was privity of contract between them, no matter what the 
e  Officialagof the defendant bank had been thinking or writing, no liability 
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e' can be fixed on the défendant-bark There is another way of looking at 
the mitter.. Accordirg to Exhibit D 2 the Uklara pay cflice was autho. 
riseQby the plaintiff firm to collect tLe hundi and the billa through 
Orientgl Bark, Limited, Tammar, on the rick and responsibility of the 
e firm. In auch a case the substituted agent became the nominee of the 
‘principal and the defendant bank was not concerned with the character 
or efficiency of the substituted agent and the obligation cf tke original 
agent quoad the part of the business of the agency entrusted to the sub- 
stituted agent ceascd ifard fo eccn as privity of contrect ehad been 
created between the substituted apent ard the principal ‘This view wre 
taken by Page J. in Chewahusy T. C. & Bros v Girirdra Mchon, Necgi?. 
In that case N, purchased frem a fim C at Calcutta a quantity of corru- 
gated iron sheets and paid a eum of Ka. 260 in part payment of price N 
inatrueted the firm to send the goods to his place K and collect the 
balance of purchase money through the local Bank at K. The firm O 
thereupon sent goods to K and despatched the railway receipt their bill 
and demar d draft witha oovering letter to the Natioral Bank tl cir 
bankers at Calcutta, inetructirg them to collect the bills through the 
Bank at K Contrary to the instructions the Bark at K made over goeds 
to N. N.delayed payment and later offered to pay in instalments. 
Thereupon the firm C brought a suit to recover balance frem Natioral 
Ravk It was held that the local Bark at K was the agent of the fiim C ° 
for the work directed to be dí ne at K, and the National Bar k wae mere- 
ly the conduit pipe through which C firm-communicated their inetruc- 
tions to Bank at K and the Bank at K was not the sub-agent ef the 
National Bank. The learned Calcutta Judge war of the view that 
section 194 would not strictly apply to such a care because the aforesaid 
rection connoted that the agent had a discretion ‘in selectirg euch agent 
for nis principal”. but the origiral agent would net be arawerable for 
the ocnduct of the substituted rpent. Hir duty finitked when he bad 
established relations be(ween the eubatituted agent and the principal. ¢ 
In Halebury’s Lews of Ergland (Volume J. Simor de editicr ). it is stated 
in puragraph 405 that there may be three clasree of sub-agenta: (1) those | 
employed without the authority. «xpress or implied, of the principal, by 
whose acts the prircizal is not bourd ; (2) those employed with the 
express or implied authority cf the principal but between whom and the 
principal there is no privity of contract; (3) those employed with the 
principal’s authority, between whem the prir cipal there is privity of con- 
tract. and a direct relatiorship of principal and agent is, accordingly, 
established, For the acts and d?faulte of the firat two clasees the agert 
is responsible to the principal]; in the third ease the sub-agent haa the 
rf&hta and liabilities of an agent vie avis the principal. Accordirg to 
Mr Dalip Chand Gupta. the class of sub agents within which the Oriental 
Bank fell would be No. 2 and not No 3. He haa placed reliance on 
Mercanitle Bank of India Lid v. Chetumal Bulchond®. After carefully 
examiring the judgment of Rapchand. A J. © who indeed knew a great 
_ deal about commercial law. it is not possible to hold that any earsistance 
“dan be derived by the plaintiff frrm the said decision. The learned 
Additional Judicial] Ccmmisrioner has himself referred to HalsBury’s 
Laws of England, Volume I, wherein it is stated— 
. “Phere is aq a general rule no privity of contract between the princi. 2 
pal and arub-agent, the anb-agent bling fiable only to his employer, the 
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agent, The exception is where the principal-was.a party: to the:appoint- `e 
ment of the sub agent or has subsequently, adepted his-acta, ,and it. was 
the intention of the parties that privity, of contract shonid . be. estaAish- 
ed between them.” e ‘ 

‘If Exhibit D. 2 was in fact executed ae has been.found: by ws, this e 
oase would fall within the exception. . In the:Si! d case the plaintiffs hade 
arrange@ credite with the defendants and banded over to, them shipping 
documents of certain goods which they had, agreed to sell ta one F at 
Port Said. ` The defendants had forwardec the abipping documents and 
the draft *to the Egyptian National Bark,of Port Said for delivery 
against payment P, however, managyd to obtain the .shippirg docu- 
ments wéthout paying for the shipping documents and: after inepection 
he raised objection to the value of the goods, and refused to. accept- 
or: honour the draft. Latter on the goods passed, into the possey 
sion of the National ‘Egyptian Bank as the rightful holder of the bill of 
lading and under instructions from the plaintiffs they were transferred to 
some grover on payment of a oertain amount. -The defendants adjusted 
their account with the plaintiffs and after giving er dit forthe amount 
received and the expenses incurred. debitcd the eum of £38.being custom 
daty which the National Egyptian Bank paid on delivery without ins- 
tructiong from the plaintiffs. The plaintiffs thereupon instituted a euit 
for the reonvery of £38 odd. It was held that the matter fel] within 
class (2) of the sub agents as classified by Halsbury and after an exami- 
nation of sections 190 to 194 of the [Indian Contract Act, and the relevant 
authorities, Rupchand, A J. O., observed at page 241— : 

- “bn the present case there were,not only no .allegations, much lesa 
proof, that the defendants bad authority -to nominate the National 
Egyptian Bink.to act for the plaintiff in \he.business.of ‘his agency, but 
ticre-is positive évidence of a responsible cfficer of- that bank to show 
that they never recognized the,plaintiff athi.” 3 
Lee Itis, therefore quite clear that the Sind care:does not .advance the 
contention of Mr. Dalip Chand Guptaiat all. “While examining sections 
192 to 194 of the, Indian Contract Aot Beaman J in . Nenaukhdas 

_ Shivnaraen v. Birdichand Anroj*, noticed oases in which, where it was 
a case of sub-agenoy under the definition.of the Indian law, the English 
Courts held that it was one of substituted agency and -where it was 
clearly-a case of substituted agency under. the Indian Jaw, the English 
Courts refused to give the principal redress against the substituted 
agent. ` The case of De Bussche v. Ali, was a- case of sub agent according 
to Indian law and yet the Court there Kad no hestitation. whatever in 
allowing the plaintiff te have recourse to the sub-agent and in holding 
that privity of contract had been established between them. Another® 
case, namely. of Lockwood v. Abdy5..was as ol ar'y a case. of substituted 
agent under‘onr law as could be desired; yet the English Courts bad no 
difficulty in finding that the principal could not recover against ‘euch a 
substituted agent, _1¢ haa been observed by Beaman J. that the whole 
diatingtion in our law appears to turn on the original agent naming the 

% person he appoints to rt present the principal for the whole-or part i 

of the business first entrusted to bim. Whether this:namirg is pùtəto 

the agent or principal is by..no means apparent. The naming shculd, 
` powever, be to the principa} himself so as to bring about privity of cont: 
wict. [n case of a sub-fgent no such Maming is required and consequen- 


: tly no such privity in law ig established In +he present case, however, 
there is hardly anv difficulty in deciding whether the Oriental Baik, 
4 A. L R ivi7 Bom 19. >  -6. (1845) 1451m.457, O 
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la view of the development now taking place I shall request you to 
kindly depute some other officer for holding this inquest.” . 

° The District Magistrate thereupon passed the following order :— 

“Ig view of the above note of Shri Onokar Nath Magistrate Ist class, 
the enqùiry is transferred to Shri C. D. Khanna, Magistrate lst class.” 

-I regret I am unable to hold than a cage has been made out for the 
tfansfer of this proceeding. In the first place an investigation under 
section 176 of the Code of Criminal Procedure occupies no higher posi- 
tion than a Coroner’s inquest although by virtue of.a definition appear- 
ing in the body of the Code it has been dignified tothe status of a legal 
proceeding. A Magistrate holding an enquiry under this section acts 
purely in an executive capacity, for ke is required only to ascertain the 
cauee of death und uot to establish the rights of parties. His authority 
e (hus lacks the first clement of judicial power. Proceedings at an inguest 
sre intended to be merely. a prelimi: aty investigation and nota trial 
involving the merits. The result of ihe enquiry is not binding upon any 
one and cannot be regarded as a judgment. Itié wholty immaterial as 
far as Courts are conserned whether this enquiry is held by one execu- 
tive officer or another, for even if a false accusation is brought against 
the petitioner and his friends they will have ample opportunity ofrefut- 
ing the charges if and when a crimi:al case is instituted in a Court of 
law. - 

Secondly it is manifest that the interest, if any, is being attributed 
to a person occupying a high position in the public life of the State. His 
influence is not confined to the limits of the Karnal District but extends ` 
to the whole State. eos 

. Thirdly, it eeems to me that Mr. Khanna has not been shown to be 
interested in one party er the other and no allegation of bias or prejudice 
has been made against him personally. He has, not been shown to be 
uoder the. influence of any one and, has not di: played a spirit of partisan- 
ship in the present cage. 

, Fourthly, all the witneaees who are to be examined under section 176 
are residenta,of the Karnal District and in the absence of compelling 
reasona to the contrary the enquiry ought prima facie to be held inthe ° 
Karnal Districtiitself. ` ' i 

, Lam Accordingly of the opinion that no case has been made ont for 
the. tranafer of this.executive proceedirg fr: m cne Magistrate to another. 
This part of the petition must in my opinion, be dismissed, I would 
order. accordingly. : 

Petition diamissed. 
‘PUNJAB HIGH COURT 
a Re fore Mr. Justice Falshaw 
RUP LAL, Eto  Petittoner, 
se ne versus 
° Messrs. GANESH. NARAIN MATA DIN, Eto.— Rerpondent. 
i a ee ‘Firat Appeal from Order No 33-D of 1:53 
Displaced Persons Debts Adjustment) Act ‘70 of 1951) section 13— 
‘ Petition under Impleading one of the partners of the displaced peti- 
tiomer: firm as.a respondent—Effect of— Displaced Persons (Institution 
of Syits) Act (XLVI of 1948) section 8 as amended by Act LXVIII of 
1950. ~ i i 


l Held, that, impleading of one of tha, partners of the displaced peti» 
„tioner firm as a pro forma respondent, in a petition under section 13 0 
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the Displaced Persons (Debts Adjustment) Act, 1951, does not make the . 
petition time barred, if it is otherwise within time on acount of the 
provisions of section 8 of the Displaced Persons (Institutibn of Syits) 
Act, 1948. 

Firat Appeal from the decree of the Tribunal under Act LXX of , 
1951, dated the 21st February 1453. 

M r @. L. Bhatia, for the Petitioner. l 

Mr.Ram Piyara Lal Kapur, for the Respondent. 

JUDGMENT 

Falshaw, J.—(érd December, 1957)— This is an Sani against the dis- 
missal of an application under section 13 of the Displaced Persons (Debts 

Adjustment) Act No. 70 of 1951 by a Tribunal constituted under the 
Act. 

The application was filed on the 2nd of April 1952 by Rup Lal art 
Narain Daes appellants olaiming a considerable sum of money frem the 
respondent firm Messrs. Ganesh Narain Mata Din of Bombay on the alle- 
gation that Rup Lal and Narain Dass were displaced perrons who formely 
carried on business at a place now in Pakistan along with a third partner 
Arjan Singh, who was impleaded as a pro forma respondent ip the present 
application, and that the partnership business had dealisgs with the 
Bombay firm between 1945 ard 1947 as a result of which the sum claim- 
ed in the application was due from the Bombay firm to the partnership 
business. The applicants were residing and carrying on business at 
Delhi and under the provisions of section 13 of the Act they sought to 
enforce their olaim against the Bombay firm which was not a displaced 
person and it was prayed that any decree ao passed should be not only in 
favour of the applicants but also of the third member of the partnership 
business who was impleaded as a respondent 

The application was resisted by the Bc mbay firm on the ground that 
the claim was not within time and the prel'minary iseue was framed whe- 
ther, assuming the petitioners to be displaced persons, the claim was 
within time. The present appeal is againat the order of the Tribunal 
dismissing the application as barred by time. 

Section 36 of the Act lays dc wn that any suit or other legal proceed- 
ing in respect whereof the period of limitation was exterded by section 
š of the Displaced Persons (Institution of Suite) Act 1248 may be insti- 
tuted at any time within one year from the commencement of this Act. 
The Act came into force on the 10th of December 1951 and the present 
application was filed well within one year on the 2nd of April 1952, and 
therefore the question was whether the claim of the applicants was one 
in reapeot of which time was extended by rection 8 of 1948 Act which, as 
amended by Act No. LXVIII of 1950 reads :— 

“Notwithstanding anything contained in section 3 of the Indian” 
Limitation Act, 1908 or in any special or local law, any suit or other 
legal proceeding by a displaced person— 

(a) where such suit or other legal proceeding is instituted in pursu- 
ance of section 4 and the period of limitation expires or has expired on 
or after the b4th day of August 1947, ur 
i * 


x 
may bednstituted at any time before the date of expiry of this Act.” °? 
Section 4 of Act No XLVII of 1948 reads— 
e “Notwithstanding anything contained in rection 20 of the Code of 
Civil Procedure, 1908 or in anyother law relating to the looal limite of 
th®jnrisdiotion of Courts or in any agreement to the contrary, a dis- 
e placed peétson may institute a suit in Court within the local limits of 
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e ‘whose*jurisdiction he or the defendant or any of the defendants where 
there are more than oné at the time of the commencement of the suit 
actubily and voluntarily resides, or carries on „business, or personally 
works for gain, if— 

e _ (i) ‘the defendant, or where there are more ‘than one, each of the 
defendants, actually and voluntarily resides or carries on busifiess, or 
personally works for gain in India and is not a displaced person ; 

(ii) the cause of action, wholly or in part arises or has arisen in a 


place now situate within the territories of Pakistan ; . 
(iii) the Court in which the suit is instituted is otherwise competent 
to try it ; and + 


(iv) the suit does not relate to immovable property.” 

È Prima facie these provisions apply to the olaim of the present appli- 
carts but the lower Court held that sectione 4 was not applicable on 
account of the words “‘is not a displaced person” in clause (i). The view 
taken by the Tribunal was that for a suit or legal proceeding to be cover- 
ed by section 4 it was necessary that each and every defendant “should 
not be a displaced person, wh-reas admittedly Arjan Singh, the third 
partner, was a diepiaced person, and he had been impleaded as a respon- 
dent in the application. 

It seems to me that although this strictly technical view oan pos- 
sibly be taken, it is against the spirit and general intention of statutes 
referred to above, which were intended to benefit displaced persons, and 

. which culimnated in Act No. 70 of 1951, section 13 of which enabled a 
displaced oreditor to enforce a claim for which limitation had been kept 
alive by the earlier legislation in a Tribunal where he the displaced ore- 
ditor resided or earried on basiness. In the present case it is quite clear 
that the claim is wholly against the Bombay firm and that Arjan Singh 
was merely impleaded as a. pio forma respondent because he formerly 
was a partner of the applicants, and in fact the application was made 
also for his benefit. Indeed Arjan Singh could easily be transposed as a 
petitioner at any time, andin my opinion the Tribunal took a wrong 

*view in holding that the impleading of Arjan Sirgh as a pro forma res- 
pondent made what was otherwise a proper application filed within time 
to .become barred by time. I accordingly accept the appeal and remand 
the case to the Tribunal for a decision on the merits. The parties bave 
been directed to appear in the Court of Mr. Parkash Chand Saini. who I 
understand is carrying on the work of the Tribunal on the 23rd of - 
December, 1957. The parties will bear their own costs in this appeal. 

H.L 8 Appeal accepted. 

o . PUNJAB HIGH COURT 
Before Mr, Justire Gosain and Mr Justice Grover. 
THE CENTRAL BANK OF INDIA LTD —(Defendani)—- Appellant, 
versus 


"° E RUR CHAND KURA MAL - Respondent. 
Regular Firat Appeal No. 235 of 1950. : 
x » (3) Evidence Act (I of 1812 section 114(g)- Firm whether a joint 


Hindu , famify firm or partnership firm ~Failure to produce books“ of 
accounts — Presumption as to. 

Held, that, when a firm asserts that at a material time it was a joint 

Hindu family firm and not a partoeralMp firm, it is for the firm, to pro- 

duce the books of account which would show the nature of its constitu- 

tion. ` The failure to produce the books of account entitles the tourt 

a toraise a presumption that the entries therein relating to partneret in 
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were ee to the plea, that the firm waa a, joint family firm. 
(ii) Contract, Act (IX.of 1872) sections. 192 and 194—Agënt” autho-~ 
vised to appoint Another person to act for the principal—Privity of oF. 


tract between principal and “substitute’’. 
. Held, that, exigencies of business do from time to time render neces: - 


e 


ty tesse 


sary the cerrying out of the instructions. of a principa by? @ person eee. 


than the agent originally: instructed for the purpose and where that’ is’ 


the.case, the reason of the thing requires that the rule : should’ be relaxed; 
so aa, on the one hand to enable. the agent | to apprint what ‘has been 
termed '‘a sub agent” or ‘substitute’ and, on ‘the other band, to constitu: 
te, in thégnterests and for the protection of the principal a direct privity 


wf 


of contraet between-him and. such, substitute. ‘be authority to this’ 


effact may and shonid be implied where from the conduct of the parties 
or the nature of ‘the buvinpss:it may reasonably be presumed ` that the 
parties originally intended that such authority | should ‘exist. Where 


such authority existed and is duly exercised privity of contract atiseg ` 


between the principal and the substitute and the latter becomes res- 
ponsible to the former for the due discharge of the duties: In such a case 
the aubstitut:d agent becomes the nominee of the principal. and the 
agent is not concerned with the character or efficiency of ` the substituted 
agent-and the obligation of. the original agent ceases a8 soon as privity 
of oontract is created between the substituted agent and the principal 


(iii). - Evidence . Act. (I of 1872) section ` “101—Execution of a docu- 


ment admitted— Onus is on the executant to explain, the cixcumstances: 


under which he-had.. signed. it.. 


H-ld, tnat«when.a: parson admite.-hia signgtor? on a document jit is 


for him to explain how his signatures camé-to-he | o. stained on it arid as 


to whether its contents had been, explained to him. OF | Dot: and | oF, what 


date his signatures were obtaired. 
kegular First Appeal, from the. degree .of | the Senior Sub Judge, 
“Hissar, dated the 3lst August, 1950, : 
Mr, A. M Suri. for thé Appellant. 
Messrs, F.O Milaland D C. Gupta, for the ‘Reapndent, 
JUDGMENT 


Grover, J.- (19th December, 1957) -This is ‘a, defendant’s appeal 


against a decree for Ka 5.¥12/ with proportionate cogte and 'fuiùre 
i iteréet granted in favour. of the plaintiff firm Roor Chand Kura Mal. 
The said firm had a cash credit acconnt with the Uklana pay office ‘of 
the defendint bank which has its head. office at Bombay: On zlat 
January, 1947 the plaintiff firm gave a hundi fir Rs. 5,300- to the 
Uklana pay offica together with a railway receipt of 244 bags of gram for 
realisation from Messra Guranditta Mal, Saudagar, Mal of Anjera, district 
Oampbellpur and on the same date credit was given to the said firm for 
the aforesaid amount in their acoount,. The Uklana pay. office sent the 
hundi along with the railway receipt to the branch of the’ defendant- 
hank at Kawalpindi for r'aljaation from the drawee firm. Th® Rawal- 
pindi Bramch contacted the drawee firm who insisted that the aforesaid 
dosnmenta be sent through the Oriental Bank which had its head office 
at Rawalpindi and a branch-office at Tamman a town which was ata 
distanos of about 17 miles from Anjera—and with which the’ dra wee. firm 


e had dealings. On lat February, 1947, the Rawalpindi “branoh of the 


defendant firm sent & telegram to the Uklana pay: office, intimating that 
* the party in question desired to retire the Aundé throvgh the Oriental 
 Bank*Tamman and sought instractions on the point. -On the same date 
the Uklana pay office sent a revfy confirming that the same might be 
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done, On 3rd February, 1947 the hundi along with the other papers 
+’ was sent by the Rawalpindi Branch of the defendant bank to the Orien- 
| Bank, Rawalpindi for collection. On .7th February, 1947, the 
Uke pay office wired vide Exhibit D. 17 to the Rawalpindi branch 
enquining about the fate of the hundi which was described in all these 
e telegrams as Beepee 209. On iUth February, 1947, the Rawalpindi 
*branch wrote to the Oriental Bank there enquiring as to what had 
happened to the Beepee in question (Exhibit D 21). On lyth ebruary, 
1947, a telegram Exhibit D. 20, was sent by the Rawalpindi branch to 
Uklana that the bill had been realised. This, however, as will be seen 
later was the result of a mistake. Thereafter the Rawalpindi branch kept 
on enquiring by several letters from the Oriental Bank about the fate 
of the hundi. On 26th March, 1947, the Managing Director of the Orien- 
tal Bank wrote to the Rawalpindi branoh of the defendant bank a letter, 
Exhibit D 31, saying thatthe Tamman Office, was situate in a district 
near the boundary, of Mianwali where in the radius of 20 miles there-was 
hardly any town which had not been entirely burnt or looted. It was 
stated that normal business was expected to be resumed shortly and 
then the required information would be sent. It is alleged by the defen- 
dant that on lst April, 1947, a letter Exhibit D. 62 was written by the 
officer-in-charge of the Uklana pay office to the plaintiff firm as 
fol'ows :— 

‘We have been intimated by our Rawalpindi office that we have 
not so far received the payment of the above bill from the Oriental 
Bank, Tamman, and as such please note that your bill in queation stands 
unpaid on your risk and responsibility.” . 

It may be stated that there is a dispute with regard tothe correct 
date on which this letter was written as also with regard to the factum 
of its delivery On 9th April, 1947, the Rawalpindi branch wrote to 
Uklana, a letter, Exhibit D. 86, conveying information that no pay ment 
had yet been received from the Oriental Bank After further correepor- 
dence on 26th April, 1947, the Rawalpindi branch served a noticos 
Exhibit C, 1, through counsel cn the Oriental Benk informing the Orien- 
tal Bank that the legal responsibility for the amount together with 
expenses eto. was of that bank. According to the defendant-bark con- 
firmation was obtained on a voucher dated 8th March, 1948, Exhibit D. 
1, from Jagdish Chander who throughout acted on behalf of the plaintiff- 
firm with regard to the debit of Rs. 5,300 to the account of the firm, 
this having been done on account of the non-realisation of the hunds 
in question. The plaintiff firm, however, disputes that the confirmation 
was so made. A letter is alleged to have been addressed on the same 
date, Exhibit D 64, to the plaintiff firm intimating that the cash oredit 
@ccount of the firm had been debited with Rg 5.300/- on account of the 
hundi in question sent to the Oriental Bark Limited, Tamman, at the 
risk and responsibility for collection of the plaintiff firm. The receipt of 
this lester also is not admitted by the plaintiff firm. On the 30th 
March, 1948 the Officer-in-charge of the Uklana pay office sent a letter 
to the plaintiff firm to the following effect :— ° 
* «In response to your registered notice dated 12th March, 1948, we 
begeto inform you that the bill in question was discounted and seit in 
collection at your risk and responsibility and as the amount thereof has 
not so far been received by us, you are naturally ree posible for tl.ee 

_. game ” - s z 

On the same date the Amritsar branch of the defendant-bark s &t 

„a letter to the plaintiff firm stating that the total deLit balarwe in the » 
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account of the plaintiff-firm was Rs. 22,960/8/3 and unless the amount g 
was adjusted within a weck, the securities would be sold. In April 1948 
the plaintiff-firm is said to have paid the entire eum demahded under 
protest and tock-delivery of the baies of cotton which had been pléGged 
with the defendant-bank. It was on 22nd April, 1948, that the present | 
suit was filed for recovery of Ks. 7,200/-, stated to bave been realised by, 
the defesdant-bank in excess in the account which the plaintiff-firm 
maintained with the defendant- bank. 

In the suit it wae pleaded that the plaintiff firm was a joint Hindu 
family firni and that it gave the K. R. m respect of 245 bags of gram 
along with a hundi of Ks. 5,3(0/- to the Uklana pay office. It was also 
alleged that another R. R. was got prepared on 2ud February, 1947, for 
being sent to the same drawees tor a sum of Re. 4,850/. which amount 
the Bank had credited as also the amount of Rs. 5,300/.. The defeft. 
dant’s employees bad informed the plaintiff-firm in April 1947 that the 
amount of hundi bad been realised. Later on the plaintiff firm wanted 
the delivery ¿f i100 bales of cotton on payment of the money due. The 
defendant-bank demanded more money and refused to give credit for the 
hundi in the sum of Rs 5,300/-. The amount wae paid under protest 
and it was only when the plaintiff firm wanted to see the account that 
information was given to them that tbey had been debited with the 
aforesaid amount. The Bauk had also charged Ra. 1,¥U0/- as interest 
together with costs in respect of godown-keeper, insurance ete The 
defendant bank denied that the plaintiff firm was a joint family firm. 
It was pleaded that the hunds of Ks. 5,300/- along with the relevant 
R. Rs was sent to the Rawalpindi branch by B. P. bill No 209 and the 
Rawalpindi branch called upon the drawees to receive the R. R. againat 
payment but as that firm refused to do ro and-desired that the R. R. 
and the hundi be presented through the Oriental Bank, Tamman, the 
same was done after gettirg instructions from lt-klana pay office and 

that the plaintiff-fim gave the Cklane pay office written instructions on 
Ist February, i947, to collect the hundi through the Oriental Bank, 
Tamman, on their risk aud responsibility. It was further atated that it 
had not been posrible in spite of repeated enquiries to find ont whether 
Guranditta Mal Saudagar Mal paid off the hundi and took delivery of the 
R. R. or not. It was pleaded that in any case as the defendant bank 
had not realised the money due, the credit entry of Rs. 5,300 made in 
the bank’s book had to be reversed. A definite plea was raised that the 
defendant bad acted only as an agent of the plaintiff for sending the 
R. R. and the hundi to the Oriental Bank Ltd., Tamman, on plaintiff’s 
risk and responsibility and the defendant had no liability to pay the 
amount unless it was proved that the amount had been received by the 
bank. On the pleadings of the partier the following issues were raised: — 

i. Is he plaintiff firm a joint family firm and can sue without 
registration f 

2 Was the sum of Rs. 1,900 or more duly debited to plaintiff's 
account ? | 

3. Was the sum of Rs. 5,300 duly debited to plaintiff’s account ? . 

4, To what amount as interest and other charges the defendant was 
entitled ? A 


ä 5. Is the plaintiff estopped from contesting the liability of amounts 
+ 


> 


ein dispute ? ` é. 6 
e The trial Court decided issue No.1 in favour of the plaintiff-firm. 
No sepagate finding was given on issue No. 2. Issue No. 3 whioh was the 
main issue was found in favour of the plaintiff-firm and it was held that 
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a | 
the sum of Re. 5,300 had been wrongly debited in the account. On Issue 


No. 4, it was found that the plaintiff had been wrongly debited with a 
sum @f Rs. 6f2 in all in the accqunt. In the result, a decree for Rs. 5,912 
with pYoportionate costs and future interest on æ sum of Rs. 6,300 at 6 
r cent. per annum was passed, ae 

e` Mr. Anand Mohan Suri has firstly challenged the decision of the trial 
Court on issue No. 1. ` It is contended by him that the Court bePbw had 
based the decision merely on the statement of the plaintiff and the 
admission of Babu Lal (D. W. 1) that the plaintiff firm was a joint family 
firm and that the trial Court had not properly considered— ° 

(a) the dooumentary evidence, - l 

(b) the effect of non-produetion of books of accounts by the plain- 
tiff-firm, and , 

° (0) certain important facts and ciroumstances which showed that 
the plaintiff firm could not have been a joint farhily firm. 

Our attention has been invited to Exhibit D. 6 which is a letter 
dated 10th February, 1948, addressed by Jagdish Chander, who signed 
on behalf of Roor Chand Kura Mal saying that with reference’to the 
demand promissory Note for Ra. 1,265,000 dated 10th February, 1948, the 
firm undertook to pay the amount due on the said demand Promissory 
Note without the note being presented for payment. This Promissory 
Note is Exhibit D 10 and purports to have been executed on behalf of 
the firm by Jagdish Chander. But the more important document is 
Exhibit D. 3 of the same date which is a letter addressed by Jagdish 
Chander, Kura Mal and Narain Dass to the, Amritsar Branch of the 
defendant bank in which it is stated in very olear terms that they slone 
were the partnera of the firm Roor Chand Kura Mal and that they were 
jointly arid severally responsible to the ‘Bank for the liabilities of the 
firm‘and-that Whettever any change occurred in the partnership, the bank 
would be informed ` Ail the aforesaid three persons signed at the place 
where it was written “to be signed here by each partner of the firm”, 


Jagdish Chander further, executed an agreement regarding pledge of ° 


goods to seoure a demand cash credit. These documents were executed 
before the suit was filed by the plaintiff firm and they are relevant and 
admissible forthe purpore of showing that on 10th February, 1948, 
Jagdish Chander, Kura Mal and Narain Dass referred to themselves as a 
firm of the name of Roor Chand Kura Mal and actually stated that they 
were the partners thereof. This was consistent only with the firm being 
a partnership firm aud not a joint Hindu family firm which according to 
the evidence of Jagdish Chander consisted of Roor Chand and his five 
sous, Kura Mal, Tulsi Ram, Narain Chand, Jagga Rem alias Jagdish 
Coander and Chhabil Dase. The said documents can be looked at for 
the purpose of seeing whether on 10th Februfry, 1948, the three perrons 
mentioned above represont: d themselves.to be the partners of the firm, 
Roor Chand Kura Mal, and acted as such. ` In face of these documenta, 
it Was neoearary for the plaintiff firm to produce the hooks of accounis 
which would have shown whether the firm was a joint Hindu family firm 
ar a partnership firm at the material time. The failure to produce the 
books of account entitles the Court to raise a presumption that the 
entriés therein relating to partnership were contrary to the plea that the 
firm was a joint family firm. The other facts and circumstances are 


significant in as much as the entire ogrrespondencesnd transactions were e 


being done by Jagdish Chander who admittedly ia nut the Karta of thg 
joint Hindu family. In the plaint Kura Mal is described as its manager. 
Normally the real Karta should be the father. Roor Chard bnt preum'ng 
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Kura Mal was the manager of the joint Hindu family, it has not been 
explained why Jagdish Chander should have been actiug on behalf of thg e 
joint Hindu family firm in all the transactions. It would ba more consis- 
tent with the theory of a partnership'that Jagdish Chander, who dk one 
of the partners, would bè acting on behalf of the firm. Kura Mab wbo is 
described to be the manager of the joint Hindu family firm never appears 
ed in the. witness-box to give any information about the constitution éf 
the firm. No explanation has been given for his not having made any 
statement in Court. It must, therefore, be held that the plaintiff firm 
had failed to prove that it was a joint Hindu family firm. 

‘On issue No. 3, the attack of Mr. Anand Mohan Suri is directed 
against a number of points decided by the trial Court. His contention 
is that*there could be no doubt that the payment of the Aundi in question 
had not been made by the Oriental Bark to the defendant bank. For 
thie purpose he relies on,the finding of the trial Court that the telegram 
which had been sent on 19th February, 1947, in which it was stated that 
the bill had been realised was sent on account of a mistake on the part of 
some ojerk who misread the entry in the 1. B. C. register of the Rawal- 
pindi branch. lt is submitted by him that the essential question in the 
case was whether by virtue of the execution of the document, Exhibit 
D. 2, by Jagdish Chander accordirg to which the defendant bank was 
authorised to get the undi and the bilis collected through the Oriental 
Bank Limited, Tamman, on the risk and responsibility of the plaintiff- 
firm section 194 of the Indian Contract Act would be attracted. Section 
104 provides that where an agent, holding an express or implied autho. 
rity to name another person to act for the principal, has named another 
person, such person is not a sub.agent, but isan agent. of the principal 
himself. For the sake of brevity, such other person who has ‘been named 
is called a “substituted” agent. According to the esse of the defendant 
bank the Urienta) Bank having been némed to act for the plaintiff firm 
that bank b-came the substituted agent, and there: fore, the plainiiff firm 

« could enforce their claim against the Oriental Bank only and the defen- 
dant-bank was in no way liable for the aots of the substituted agent. In | 
order to decide this point it is necessary to determine whether Exhibit 
D. 2 was in fact executed by Jagdish Chander as the same was disputed . 
on behalf of the plaintiff firm The trial Court, after considering the 
evidence and after comparison of the disputed signatures with the admit- 
ted signatures of Jagdish Chander with the help of the experta produced, 
came tothe conclusion that the sigratures on Exhibit D 2 were of 
Jagdish Chander himself. Rut curiously enough the trial Court acted on 
surmises ard conjectures in considering that anch a document could have 
been prepared either on the signatures of the plaintiff which were already 
with the bank or on signatures made for a different purpose. After 
examining the evidence of Babu La] (D. W. H), the then Head Cashier at 
Uklana pay office, Ram Chand Sharma (D. W 5) and Brij Lal (P. W. 7) 
the then clerk at Uklana, the trial Court concluded that thé weight of 
oral evidence was against the authenticity of the document, Exhibit 

£ D. 2. Importance was attached to the fact that the aforesaid decument 
wag undated and that the attestation of the Cashier did not béar 

anye date. Reliance was placed on the statement of Ram Chard Sharma 
(D. W. 5) that the document which was written on the lsat February, 

e 1947, waa forwarded to Amritsar branch office for record but that there 

was no proof that actually it Mad found its way to Amritsar. It was 
*considered that another dosument Exhibit D 1 seemed to have been 
forged@ by R.m Chand Sharma and in the correspondence no mention had 
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allowed Amar Singh, son of deceased Isher Singh, to be added a defend- 
aft as representing his deceased father. He then proceeded to frame the 
issues; gnd evidence in this case has not been recorded so far. Againat 
the above order, the defendants have submitted this petition of revision. 
8. Kuldip Singh, the learned counsel for the .petitioners, maintain 
tifat. the provisions of Order 22, Civil Procedure Code, apply to revisions 
as Well as to appeals. He has drawn my attention to Ajudhia Pershad 
Ram Pershad v. Sham Sunder®, In that case, Cornelius J. was of the 
view that the principle of abatement was applicable not only to suits 
and appeals but also to proceedings in revision. Din Mohammad J. 
thought that this question was debatable and he declined to OXPPOHE ALY 
‘opinion, especially as it was not necessary for its disposal. The third 
Judge, Ram Lall J., agreed with Din Mohammad J. This authorjty is, 
thergfore, of no assistance to the petitioner. Moreover, in Mahomed 
Saadat Als Khan v. Administrator, Corporation of Otty of Lahorel, a view 
contrary to that upheld by Cornelius J. in Ajudhta Pesshad's case, wan 
expressed by the Full Bench. It was held that Order 22 rule 3 of the 
Code of Civil Procedure was not applicable to revisions and those provi- 
sions could not be read in conjunction with section 141, Civil Procedure 
Code, because section 141 was so drafted as to enable a Court to apply 
to the procedure in regard to suits to such proceedings as were in pars 
materia with suits, and thus original in character. It was held that a 
revision was very much unlike a suit. It was also observed that Article 
176, Limitation Aot, could not be stretched in order to apply to a revi- 
sion. Therefore, where death took place of a party pending the revision 
potition, and no application wes made by the legal representatives of the 
deceased to be brought on record, after the expiry of the perigd of 
ninety days, the petition for revision could not be dismissed on the 
ground of abatement, The case-law was reviewed and Cornelius J., who 
was also a member of the Full Bench, agreed with Abdur Rahman Act- 
ing C. J. 
z This quəstion has beon examined by different High Courts in India. 


In Hafasji Ibrahim v. Mangalgirjt Mathuragirjit, it was held by Chagla J.» 


that wh-re an applicant to the revisional application to the Collector 
died during the pendenoy of the revision, his legal representatives could 
be brought on record even after one month from the desth of the appli- 
cant, a3 the provisions of Order 22, did not apply to revisional prcosed- 
ings before the Collector. Neither Article 176 of the Indian Limitation 
Act applied to parties to the revision nor could the scope of section 141, 
Civil Peooedure Code, ba extended so as to cover the case of revisions. 
Support for this view is also found in Nawab Syed Kazim Husain v. Seth 
Pearey Lal5, Mantckam v. Ramanathan Chettiar® and Babulal v. Mannilal’. 
* My attention has also been drawn to an authority of a Single Judge 
of Madhya Bharat in Chakrapani Laltparsad v. Btharilal Mahabir®, who 
dissented from the view expressed in Mahomed Saadat Ali . Khan v. 
Adminéstrator, Corporation of City of Lahore’, and Manickam v, Rama- 
sathan Chettiar®, and held that where any of parties to a revision dies, 
the suit abates under Order 22 and step should, therefore, be taken for 
“setting aside the order of abatement under Order 22, rule % Civil Proce- 
duse Code, Ido not find myself in agreement with the aboye view 
expressed by the learned Judge of Madhya Bharat. Ordinarily*the pro- 
visions of Order 22, Civil Procedure Code govern the case of abatement 
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3. A.I. R. 1947 Lah. 13 (F.B.)° 6.° A. I. R°1949 Mad. 435. h 
4. A.I. R. 1946 Bom. 201. 7. A.I.R. 1903 Rajasthan 169 (F$B.). 
5 A.T. R. 1939 Oudh 277. $. A.I. R.1953 M. B. 232. 
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during the pendency of the suit, This principle has been extended ex-°* 
pressly by rule 11 of Order 22 to the case of appeals but there is no,men- 
tion of its applicability to revisions. This is a case in which the maxim 
inclusto unius est exclusio alterious should apply, and I think, tha’? by res- 
tricting the application of the rule of abatement expressly to suits and® 
appealg, the intention of the legislature was to exclude from its purvie% 
cases arising from proceedings in revision. Article 176, Limitation Act, 
which provides a period of limitation for making the legal representatives 
a party, gofurs to legal representatives “ofa deceased plaintiff or of @ 
deceased appellant”, 

In Thakur Prasad v. Faqirullah®, their Lordships of the Privy Coun- - 
cil, while dealing }with seotion 647 of the Code of Civil Procedure, 1882, . 
hea is analogous to section 141 of the present Code, observed. a8 
under i ‘ ° 

“Their Lordships think that the proceedings epoken of in sestion 
647 include original matters ip the nature of suits such as proceedings in 
probate, guardianships and so forth and do not include executions.” 

In view of the above observations, I do not think that the provi- 
sions of section .141 of the Code of Civil Procedure can be read in cases 
of abatements under Order 22, so as to extend its scope to revisions. 

In view of what has been stated above, I am of the considered 
Opinion that the decision of the trial Court was in accordance with law. 
In the result, this petition is dismissed. There will be no order as to 
costs. 

AALS. Petition dismissed. 
PUNJAB HIGH COURT 
Before Mr. Chief Justice A. N. Bhandari and Mr. Justice Ohopra. 
JAGIR SINGH and another—Petitioners, 


versus 
THE STATE—Respondent. 
Criminal Revision No, 529 of 1957. 

Criminal Procedare Code (Act V of 1898) sections 28 and 30 and 
Schedule II, Column 8, relating to offence under section 326, Penal Code 
(Act XLV of 1860)—Trial of—Effect of Criminal Procedure Code 
(Amendment) Act (XXVI of 1955). 

Held, that armendment of section 30 of the Code of Oriminal Proce- 
dure by the Oriminal Procedure Code (Amendment) Act, 1455, does not 
in any way take away the powers which vest in a Magistrate of the first 
clasa under section 28 of the Code and in the eighth column of the 
Second Schedule thereto to deal with.cases under sections 326 and 409 — 
and other sections of thp Penal Code. The only changes that has be®n 
brought about by the amendment of section 30 of the Code is that if the 
Magistrate considers that a severer punishment than two years is to be 
awarded in any of these cases, he should commit the acouse to the 
Court of Sessions and should not deal with the case himself. . i 

(Case referred by Mr. Justice 8. B. Capoor on 6th December, 1957 to 
a Diyision Bench). : 

Petition for revision of the order of the Sessions Judge, Gurdaepur, 
dated the 24th-April 1957. 

Mr. M. R. Mahajan, for the Petitioner. 

. Mr. N L. Salooja, for Advtcaté General, for the Respondent. 
° ORDER OF REFERENCE TO A DIVISION BENCH. 


Capoor, J.—(6th December 1957)—Thia is a petition for revision 


y. IL. R. 17 All. 106. 
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*” directed against the order of the learned Sessiona Judge, Gurdaspur, 
whereby the appeals of Balbir Singh and Jagir Singh petitioners againet 
theinconvictions under section 326, Indian Penal Code, and sentences of 
two ysare’ rigorous imprisonment each were dismissed, and the only con- 

* tention urged in revision on behalf of the petitioners is that, ‘in view of 

*the amendment to section 30 of the Criminal Procedure Céde, 1998 
(hereinafter referred to as the Code) by the Criminal Procedure (Amend- 
ment) Act 26 of 1955, the trying magistrate who was specially empow- 
ered under section 30 of the Code had no longer any juriedictfon to try 
a oase under section 326, Indian Pena! Code. 

Before the amendment, section 80 of the Code ran as follow® :— 

“In Assam, Madhya Pradesh, Punjab, OUudh, Madhya Bharat, 
Hyderabad, Mysore, Patiala and East Punjab States Union and Rajas- 
than, in all Part O States, and in those parts of the cther States in which 
there are Deputy Commissioners or Assistant Commissioners the State 
Government may, notwithstanding anything contained in sectjon 28 or 
section 29, invest the District Magistrate or any Magistrate of the first 
Class, swith power to try as a Magistrate all offences not punishable with . 
death.” 

l By virtue of the amendment, the section now reads as follows :— 

‘Notwithstanding anything contained in section 28 or section 29, 
the State Government may, in consultation with the High Court, invest 
any District Magistrate, Presidency Magistrate or Magistrate of the first 
class with power to try as a Magistrate all offences not punishable with 
death or with imprisonment fer life or with imprisonment for £ term 
exceeding seven years : 

Provided that no District Magistrate, Presidenoy Magistrate or 
Magistrate of the firat class shall be invested with such powers unless he 
has, s not less than ten years, exercised as a Magistrate of the first 
class.” 

The difficulty arises on acoount of the addition of the words “or” 
with imprisonment for & term exceeding seven years” in the section as 
amended. The argument on behalf of the petitioners is that a Magistrate 
specially empowered under section 30 of the Code is by virtue of the 
amendment disqualified from trying any offence which is punishable for 
a term exceeding seven years, even though such offence is shoyn in 
column 8 of the Second Sohedule of the Code to be triable by a Magis- 
trate of the first class, and since a Magistrate specially empowered under 
section 30 is so disqualified a Magistrate of the firat clasa, whose powers 
are inferior to those of a Magistrate specially empowered under section 
30, would also by analogy be disqualified from trying such cases and to 
tiat extent the Second Schedule to the Code must be deemed to have 
been abrogated. As an offence under section 326, Indian Penal Code, 
which is punishable with imprisonment for life or imprisonment of either 
deacriptéon for ten years and is triable by the Court of Session, Presi- 
dency Magistrate or Magistrate of the first class, cannot now be tried by: 

a Magistrate specially empowered under section 30 of the Cogg who oan- - 4 
dot now try an offence punishable with imprisonment for a term extead- 

ing seven years, by analogy that offence would also not be. triable by a 
Magistrate of the first class. 2 

Whether any offence ia triable according to he provisions of thee 
Second Schedule by the Cours of Session or by a Magistrate, it is nap 
really dependant upon the maximum punishment provided for the 
offence, but upon the nature thereof. e Thus, the offence of causing mig- 
carriage under §. 312, Indian Penal Code, ies triable only by the Court 
of Sessjon though the maximum period of imprisonment provided is 
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three years. Again, defamation of certain high personages thotgh 
punishable only with simple imprisonment for two years, is triable onl 
by the Court of Session, vidé the entry against item (a) of section 500, 
Indian Penal Code, in the Schedule. Accordingly, the argument by way 
of analogy advanced on behalf of the petitioners does not really appear’ ¢ 
to be sound. According to the Second Schedule, lurking house-trespass » 
or house- breaking by night in order to the commission of theft which is 
punishable with imprisonment of either description for 14 years is triable 
not only by the Court of Session, Presidency Magistrate or Magistrate of 
the first ojass but also by a Magistrate of the second class, and it does 
not appeal to reason that the powers conferred by the Code on Magis- 
trates of the first or second class to try oertain offences should be taken 
away not by amendmentg of the Schedule but in a indirect manner b 
an amendment of section 30 of the Cede. In fact, itis found that even 
by Act 26 of 1955 an amendment has been made in the entry in the 
Schedule ander section 500, Indian Penal Code, in order to take away 
the powers of a Magistrate to try cases of defamation against certain 

‘high personages. It cannot, thus, be presumed that the legislature would 
deprive Magistrates of their existing powers under sections 28 and 29 of 
~ the Code by the round about method of amending section 30. 

It has been argued on behalf of the petitioners that such an inten- 
tion should be presumed, because it is the polioy of the legislature that 
comparatively serious offences should be tried by the Sessions Court 
rather, than by Magistrates. A comparison of the provisions of section 
30 as it stood before the amendment with the existing section would 
show that while previously enhanced powers under section 30 could be 
conferred on Magistrates in certain States and territories only, there is no 
such restriction now. The supposed distrust of Magistrates by the legis- 
lature cannot be presumed nor can it influence the Courts in interpreting 

«the statute. : 

It was next contended on behalf of the petitioners that sections 28, 
29 and 30 of the Code are inter-linked and should be interpreted as a 
whole and that if the first olass Magistrates are to retain all their powers * 
as Mentioned in the Gchedule, section 30 would be pointless. This argu- 
ment might have some force if there were no offences under the Indian 
Penat Oode whioh were punishable with imprisonment up to seven years 
and also exolusively triable by the Court of Session. There are, however, 
certain offences of this category, e. g., an offence under section 23}, 
Indian Penal Code. 

On behalf of the petitioners reference was made to Budhan Choudhry 
v. State of Bihar!, in whioh it was observed that the provisions of section 
28 and the Second Schedufe must give way to the provisions of section 
30. This is so because section 30 before as well as after the amendment 
effected by Act 2o of 1955 was to take effect notwithstanding anything 
contained in section 2N or 29 of the Code. Asa matter of fao, certain 
Observations made by their Lordships of the Supreme Court in that case 
go against the position taken up on behalf of the petitioners becatse it 
washeld that the effect of the exercise of authority by the State Govern- -~ 
ment under section 30 was to bring Into being an additione? Caqurt in 

> which all offences not punishable with death became triable, +. e., to add 
in the eighth colum# of the Sgoond Schedule the Magistrate so empowered 
®*as a Court before whom all offences not punishable with death would 
also b» triable. In other words, section 30 is an enabling section and 
not to be interpreted as restréoting the powers of the Courts under seo. 


1. AIR 195583 Q 19} at page 194. i 
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- tiong 28 and 29 of the Code. 

The learned counsel for the petitioners directed my attention to two 
rec®nt Single Bench decisions of thia Court, viz,, Karam Singh v. The 
State} Driminal Kevision No. 226 of 1957 decided on the lith of October, 

e 1957 and Om Parkash v. The State, Criminal] Miscellaneous No. 356 of 
e1957 decided on the 5th of November, 1957. In the former it was held 
that an offence under section 326, Indian Penal Code, and, in the latter, 
that an offence under section 409 India. Penal Code, committed after 
Act 26 of 1955 had come into force, cannot now be tried by a Magistrate 
of the first olass even though he be invested with enhanced powers under 
section $0 of the Code of Oriminal Procedure, It appears fom the 
judgmenta in both the cases that the counsel representing the State 
conceded that the offences were not so triable, but in this case the coun- 
sd representing the State has strenuously contested the point. With 
due respect to the learned Judges who decided these oases, I am of the 
view that the above amendment to section. 30 of the Code does not 
operate 80 ag to take away the powers of Magistrates of the fire or the 
second class to try certain offences according to the entries in the 
Second Schedule, The question involved is, however, one of consider- 
able importance and it appears desirable that it shocld be decided by a 
larger Beach. 1 would accordingly direct that the papers be laid before 
the Honourable the Ohief Justice for the constitution of a larger Beneh. 
JUDGMENT OF THE DIVISION BENCH 

Bhandari, C. J.— (20th April 1958)—This petition raises the question 
whether the Crimina) Procedure Code Amandment Act; 1955, abragates 
the powers conferred on Magistrates of the First and Second Class to try 
oertain offences according to the entries in the Second Schedule of the 
Uode of Criminal! Procedure. 

A Magistrate of the First Clars, exercising enhanced power under 
section 30 of the Code of Oriminal Procedure, convicted the two peti- 
tioners in this case under section 326 of the Penal Code and sentenced o 
them to rigorous imprisonment for a period of two years each, ard the 

e sentence of the trial Court was upheld by the learned Seasions Judge in 
appsal. When the case came up for consideration before a learned 
Single Judge of this Court a question arose whether it is within the 
competence of a Magistrate of the First Claas, exeroiring enhanced 
powers under section 30 of the Code of Criminal Procedure to try an 
offence punishable with imprisonment for a period exceeding seven 
years. As the question involved is of some importance, the jearned 
Single Judge has expressed the view that it should be pleced before a 
larger Bench 

Chapter ITI of the Code of Criminal Procedure which relates to 
powers of courts contains the number of sections which are relevant to 
the decision of the case. Section 28 is in the following terms :-— 

“28 Subject to the other provisions of this Code any offence under 
thé Indian Penal Code may be tried— 

fa) by the High Oourt, or r 

(b) by the Court of Sessione, or Z 

(c) by any other Court by which such offence is shown ine the 

eight cglumn of the second schedale to be triable.” T 

Section 29 runs as follows :— e 
“29. (1) Subjeot to the other provisions of this Code any offence ° 
under ony other Jaw shall when any Court is mentioned in this behalf in® 

such law, be tried by such Court. ° 

(3) When no Court is so mentioned, it may be tried by the High 
Court or subject as aforesaid by any Court constituted under this Code 
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by which such offence is shown in the eighth column of the second sohe. ° 
dule to be triable.’ e $ 
“29.B,  * . * * e +” 
“30. In Assam, Madhya Pradesh, Punjab, Oudh, Madnya Bharat, 
Hyderabad, Mysore, Patiala and East Punjab States Union and Rajas-° 
than, in’ all Part Ọ States and in those parts of the other States in which 
there are Deputy Commissioners or Assistant Commissioners the State 
Government may, notwithstanding anything contained in section 25 or 
section. 29 invest the District Magistrate or any Magistrate of the first 
aoe with power to try as a Magistrate all offences not punishable with 
eath. j 
The entry against section 326 in the Second Schedule to the Code of 
Criminal Procedure is as follows. ` 
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instance. 
326/Voluntari- | May Summone:; Nct | Not jImprison- | Courts of 
ly causing! arrest bail- | com- | ment for | Sessions 
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weapons ment of ‘or 
or means. either (Magistrate 
descrip- lof the first 
tion for jclass. s 
10 years 
and fine. 
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The Code of Criminal Procedure (Amendment) Act, 1955 bas replac- 
ed seetion 80 by a new section which is in the following terms :— 

“30. Notwithstanding anything contained in section 25 or section 
29, the State Government may, in consultation with the High Court, in- 
vest any District Magistrate, Presidency Magistrate or Magistrate of the 
first clase with power to try as a Magistrate all offences not punishable 
with death or with imprisonment for life or with imprisonment for a 
term exceeding seven years : 

Provided that no District Magistrate, Presidency Mafgistratt or 
Magistrate of the first class shall be invested with such powers «unless 
he has for not leas than ten years, exercised as a Magistrate powers not 
inferior to those of a Magistrate of the first class”. 

The learned counsel for the petitioners contends that althBugh a 
Magistrate of the first olass exercising enhanced powers under section 
40 of the Code of Criminal Prpcedgre is at liberty to try all offences not 


° punishable with death or with imprisonment for life or with imprison- 


ment for a term exceeding seven years, he is unable to try an offence 
under section 326 of the Penal Code which is punishable with imprisun- 
ment for life or imprisonment of either desoription for ten years and fine. 


& e L] 
+ 


Ca 


< 


p 


» 


1958 } IMPORTANT JUDGMENTS 39 





® 
eo’ If thd legislature deliberately deprives a Magistrate of the power of try- 
ing an offence uuder section 30, it is argued, it could never have intended 
thafa Magistrate of the first class, who is inferior in status to a section 
80 Magistrate, should be qualified to try this offence. It is accordingly 
e contended that the amendment of section 80 has the effect of abrogating 
scertain entries in the Second Schedule. 

This contention does undoubtedly have the support of two anrepor- 
ted decisions of this Court viz. Crimins) Revision No. 226 of 1987 decided 
on the Lith October, 1957 and Criminal! Miscellaneous No. 356 of 1957 
decided on the Sth November 1957. In the earlier case the ðounsel for 
the parties agreed that an offence under section 326 of the Penal Code is 
not triable by a Magistrate of the First Class. In the later case they 
agreed that an offence under section 409 is not triable by him. These 
décisions were based on the agreement of parties and not on the conse 
truction of the relevant provisions of the st&tute and furnish no guide 
for-the decision of the controversy which has arisen in the present case. 

Before the Code of Criminal Procedure was amended in the year 
1955 a ease under section 326 of the Penal Code could be sent fo a Firat 
Olass Magistrate if the ssntence was likely to be less than two years, to 
a Section 30 Magistrate if the-sentence was likely to exceed two years, 
and to a Sessions Court if the sentence was likely to exceed seven years. 
The only effect of the amerdment is that although it is still open to a 

‘Magistrate of the First Class and toa Court of Session to continue to 
try offences under section 326 of the Penal Code as in the past, it is not 
within the competence of a section 40 Magistrate to deal with a case 
under section 328 Indian Penal Oode, for section 30 as amended specifi- 
cally declares that a Magistrate who is invested with enhanced powers 
under the provisions of thie section can try only «ffences not punishable 
with death or with imprisonment for life or for a term exceeding seven 
years. (Hari Singh v. The State*), Ifa provision of law cuthorises a 
Magistrate of the first class to exercise a particular power and if that 
provision of law romains unaltered, upamended and unmodified, it if 
difficult to hold that that power has been taken away by virtue merely 
of the faot that the Legislature in ita wisdom has thought fit to modify 
anc ther provision of law. Nothing contained in section 40 can be said 
to limit or avridge the powers of a Magistrate of the first class as confer- 
red by seotion 28 and tho appropriate entry in the eighth column of the 
Seoond Schedule. Section 28 embodies a gcneral provision in regard to 
powers of a court whila section 30 coutaina a special provision in regard 
to powers of sestion 30 Magistrates. These two sections are not repugnant 
to each other. They deal with separate matters and oan stand together. 
Section 30 does not abrogate or override the provisions of sectien Ys 
and the Second schedule and does not deelare that a section 30 Magis- 
trate alone is capable of dealing with all offences not punishable with 
imprisonment of Jers than seven years. It merely creates an additional 
Gourt which is capable of dealing with all offences which are not punish- 
able with death, imprisonment for life or with imprisonment for a term 

«not exceeding ceven years (Eudhan Choudhary v Siate of Bikar). 

For thease reasons I entertain no doubt in my mind that the amend- 
mént of section 30 dcea not in any way take away the powers which vest 
in a Magistrat- of ‘he first olaes under section 28 of ths Cod of Criminal « 
Procedure and in the eighth colann of the Second Schedule to the Co 
to deal with cades under sections 326 and 409 and other sections of the ° 
Penal Code. The on’y change that has been brought about bythe 


2. (1958) 60 P. L, R. 202. 
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amendment of seation 30 of the Code of Criminal Procedure is that if the, 
Magistrate considers that a severer punishment than two years is to be 
awarded in any of these» oases he should commit the casé to the Oourt 
of Sessions and should not deal with the case himself. l ar 

Let an appropriate answer be returned to the learned Single Judge. , 


Chopra, J.—I agree. l ° 
8. Reference answered. 
PUNJAB HIGH COURT 
° Before Mr. Chief Justice A. N. Bhandari. 
SHAHBEG SINGH and others—Petitioners; 
r versus 
THE STATE— Respondent. 
Oriminal Revision No. 1181 of 1957, . 


Criminal Procedure*Code (Act V of 1898) section 107—Primary 
object in demanding security—Amount of security must be reasonable 
and not excessive. ; 

Thè primary object in demanding security from an acoused person 
under section 107 of the Code of Criminal Procedure is to prevent him 
from committing a breach of the peace, and the amount demanded from 
him must therefore be sufficient to eecure tle accomplichment of the 
object. The amount demanded must, however, be reasonable and not 
excessive. 

Case reported under section 438, Criminal Procedure, Code by the 
Additional Sessions Judge, Ludhiana, with his letter No. 164, dated 15th 
October 1957, fer revision of the order of the Additional District Magis- 
trate, Ludhiana, dated 17th August 1957. 

Mr. K. Surrinder Singh, for the State. 

ORDER OF THS HIGH COURT 

Bhandari, C. J.—(24th April 1958)—I am in complete agreement 

with the views expressed by the learned Additional Sessions Judge, 
«Ludhiana. 

The primary object in demanding security from an acoused person 
under seption 107 of the Code of Criminal Procedure is to prevent him 
from committing a breach of the peace, and the amount demanded from 
him must therefore be sufficient to secure the accomplishment of this 
object. The amount demanded mast, however. be reasonable and not 
excessive. 

It is impossible to formulate any precise rule for determining the 
amount of security that may be required in a partioular case, for what 
may be considered to bə excessive in one case might be entirely reason- 
able in another. In determining the amount of security regard must be 
had to the character of the offence which is about to be committed, the 
penalty the law attaches to it, the character and criminal record of the 
acoused, the number of ocher bonds that have been executed by him, the 
number of such bonds as have been forfeited, the probability of estab 
lishment of guilt or innocence at the trial and the financial status and 
pecuniary pircumstances of the accused. 

~ The purpose of requiring a person to furnish security is to prevent 

him from committing a breach of the peace and not to punish him or 

to keep him in- prison. If therefore a Judicial Officer demands exce- 

e saive security not for the accomplishment of the purpose for which 

e ‘itis provided but fof the purpose ®f causing oppressive hardship to 

| smother, or for the accoufplish ment of some other purpose not warranted 
e by law,e he lays himself open to the charge of abusing his authority. 

In demanding a seourity of Ks. 50,000/- from each of the six peti- 
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+ 
e' tioners, who are men of straw, the Magistrate is in my opinion responsi- 
ble for ‘improper and illegal exercise of judicial power. I would aceor- 
dingly acsept the recommendation of the learned: Sessions Judge, set 
aside ¢he order of. the. trial Court and direot that the petitioners if in 
è oustody shall. be.set at liberty.: 
e AL M.B. Petition accepted. 
SUPREME COURT OF INDIA 
Presesr :—Mr. Justice B. P. Sinha and Mr. Justice S. J. Anam. 
KANTA PRASHAD and another—Appellants, 


versus 
DELHI ADMINISTRATION— Respondent. 
Š Criminal Appeals Nos. 202 and 203 ot 1957. 

(i) Criminal trial—Identification parade «not held—Whether evi- 
dence of identification in court inadmissible. 

Held, that, failure to hold a test identification parade, which ought 
to have been held, would not make inadmissible the evidence df identi- 
fication in ceurt. The weight to be attached to sueh identification would 
be a matter for the Courts of fact and itis not for the Supreme Court 
to reassess the evidence unless exceptional grounds were established 
necessitating such a course. 

(ii) Criminal Procedure Code (Act V of 1898) sections 233, 537— 
Failure to frame separate charges when cured. 

Held, that the failure to frame separate charges under sections 120-B, 
224/109 of the Indian Penal Code and section 5(2) of the Prevention of 
Corruption Aot, 1947 as required by section 283 of the Code of Oriminal 
Procedure, is cured by the provisions of sevtion 537 of the Code of Crimi- 
nal Procedure. 

(iii) Criminal Procedure Code (Act V of 1898) S. 337-——-Power of 
District Magistrate to grant pardon when case triable by the Special 
Judge under Criminal Law (Amendment) Act (XXXVI of 1952). , 

Held, that, although the offence was triable exclusively by the Court 
© of Special Judge, the District Magistrate had authority to tender pardon 
under section 337 of the Code of Criminal Procedure as the Court of 
Special Judge was, in law, a Court of Session under the Criminal Law 
(Amendment) Aot, 1952. 

Held, also, that although section 8(2) of the Criminal Law (Anfend. 
ment) Act, 1952 confers power of pardon on the Speclal Judge, yet, it in 
no way deprives the Distriot Magistrate to grant pardon under section 
837 of the Code of Criminal Procedare, 1898. 

Appeals by Spscial Leave from the Judgment and Order, dated the 
.l&ġh November, 1956, of the Panjab High Court, Cirouit Benoh, at Delhi 
in Criminal Appeals Nos. 31-D and 506.0 of 1056. - 

Mr. D. R. Kalia, Senior Advocate (Mr, K. L. Arora, Advocate, with 
him), for,Appellant in Cr. A. No. 202 of 1067. : 

* Mr. D. R. Kalša, Senior Advooste (Mr: Raghu Nath, Advoeate, with 
him} for Appellant in Cr, A. No. 203 of 1957. e : 
«e Messrs. H. J. Umrigar and R. H. Dhebar, Advocates for Respondent 


In both the Appeals). 
> epee JUDGMENT 


The Judgment of the Court was delivered by— $ 
Imam, }.— (6th February, 1958)-»-Thæ appellas, who were police 
constables at the time of the occur ence were bonvicted by the Speciaf 
Judge of Delhi under section 120 B and fsection 224/109 of the*Indian 
Penal Code and section 5(2) of the Prevention of Corruption Act (II o 
1947). They were sentenced to two yeara’ rigorous imprisonment under 
d e . 2 


® > ° 
° 


Kni 


42 THE CURRENT INDIAN STATUTES [ 1958 





a 
_ Section 5 (2) of the Prevention of Corruption Act, 1947 and to nine 
months’ rigorous imprisonment under each of the sections 120-B and 

224/109 of the Indian-Penal Code. The sentences of imprisonment were 

directed to run concurrently. “ Their appeals'to the Punjab High Court 

were dismissed and the present appeals are by special leave.- p e 

The cage of the prosecution, as stated in the charge, was that the 
appellants hadeconspired at Delhi with Kam Saran Das, the approver, 

M. P. Khare; Nana Parkash Kapur and Murari between the 6th and 16th , 

of November, 1955 to bring about the escape from lawful custody of M, 

P.’ Khare. an undertrial prisoner, and that they had also agreed to ac- 
cept 3e. 1,000 each and other pecuniary advantages as illegal gratifica-. 
tion for rendering the escape of M. P. Khare from lawful custody and . 3 
that in pursuance of the said conspiracy they had abetted the esonpg of 
M. P. Khare and thai they had accepted the illegal gratification from 
Nand Parkash Kapur. It is clear from the findings of the Courtes below 
that M. P. Khare escaped from lawful custody and the appellants had 
enabled him to do so and that they had received money as illegal grati- 
fication for the part they had played in enabling M. P. Khare to escape 
from lawful custudy. 

The learned advocate for the appellants had submitted five points for 
our consideration in support of his contention that the conviction of the 
appellants must be set aside: (1) the pardon tendered to the approver 
Ram Saran Das by the District Magistrate of Delhi under section 337 of 
the Code of Criminal Procedure was without jurisdiction gad authority. ~ 
Consequently, tho evidence of the approver was not admissible ; (2) on 
the case of the prosecution, the offence of conspiracy to commit an 
offence under section 224 of the Indian Penal Code had not been commit- 
ted but that offence, if at all, was one under section 222 of the Indian 
Penal Code. As an offence under section 222 of the Indian Penal Oode 
is @ non-cognuizable offence no conviction under section 120-B of the 
Indian Penal Code could be had in the absence of a sanction under sec- 
tion 196-4 of the Code of Criminal Procedure ; (3) prosecution witnesses 
Mela Ram, P. W. 6, and Shiv Parshad, P. W. 7, were accomplices on their 
own showing and as such their testimony oould not be taken into consi- 
deration ; (4) no test identification parade of the appellants had been 
held ; (5) the charge, as framed, contravened the mandatory provisions 
of sauéion 233 of the Code of Criminal Procedure. 

Points 3, 4 and 5 may be disposed of at the outset. We have exa- 
mined the evidence of Mela Ram and Shiv Parahad and find nothing in t 
their evidenoe which establishes them as accomplices. It does not appear 
that before the High Court it had ever been urged that these witnesses 
were accomplices and. their evidence could not be taken into considara- 
tion to corroborate the approver. - It: was, however, urged that these 
witnesses were unreliable because they had knowledge that an attempt 
would be made to enable M. P. Khare to escape from lawful custody gnd 
yet they informed no authority about it. As to the reliability of these 
witnesses the Courts below were entitled to believe them and nothifg of 
any consequence has been placed before us to convince us to take a 
different view from that taken by the Oourts below. i 

As for the.test identification parade, it is true that no test identifica- 
e tion parade was held. The appellants were known to the police officials 
e ho had deposed @gainst the appellants and the only persons who did 

@ot know them before yore the persons who gave evidence of associa- 

tion, ķo which the High Court did not attach much importance. It 

-would no doubt have been pruddnt to hold a test identification parade -œ 
with respect to witnesses who did not know the accused before a occur- 
© e o 
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rence, but failure to hold such a parade would not make inadmiasible the 
evjdence of identification in Court, ` The weight to be attached to such 
identification would be a ,matter for the Courts of fact and it is not for 
this Court to reassess the evidence unless exceptional grounds were 
established necessitating such a course, 

It ia true that no separate charges were framed under sections 120-B, 
224/109 of the Indian Penal Code and section 6(2) ofthe Prevention of 
Corruption Act, 1947. Separate charges should havo been framed as 
required by section 233 of the Code of Criminal Procedure. In our opi- 
nion, the irregularity committed, in this case, was cured by the provi- 
sions of section 537 ‘of the Code. It is to be noticed that it was urged 
before the Special Judge that separate charges ehould have been framed 
gnd that a single charge should not have been framed but the objection 
had been abandoned by the advocate for the acoused when the Special 
Judge told him that if it was his contention that the acoused had been 
prejudiced by this form of the charge, he would frame separate charges 
under sdparate heads and then proceed with the trial. Furthermore, 
when the charge was framed, the publio prosecutor had surged that 
charges under separate heads for each offence should be framed and that 
they should not be joined together under one head. The advocate for 
the acoused, however, had urged that the charge, as framed was correct. 
It seems to us that when the charge was being framed the advocate for 
the appellants desired that the charge as framed should stand and the 
public proseoutor’s objection should be overruled. It cannot be now 
urged that the appellants were prejudiced by the charge as framed. 
Indeed, the advocate for the appellants abandoned this objection and 
there is nothing in the High Court’s judgment to show that this conten- 
tion was again raised. We cannot permit such a question to be raised at 
this stage. It saeema to us, therefore, that there is no substance in the 
submissions made on behalf of the appellants with reference to the 
above-mentioned points 3, 4 and 5. 

With reference to the second point, even if it is assumed that the 
offence alleged against the appellanta does not come under section 224 of 
the Indian Penal Code, but under section 222 of the Indian Penal Code, 
it has to be remembered that thia would be of academic interest in thig 
oase, if the appellants have been rightly convicted under section 6(2) of 
the Prevention of Corruption Act, 1947. It also does not appear from 
the judgments of the Special Judge and the High Court that it had been 
contended that there was no sanction under section 196-A of the Code 
of Criminal Procedure and consequently the Court could not take cogni- 
zance of the offence under section 120-B of the Indian Penal Qode. 
Whether a sanction Lad been granted under gection 196-A was a question 
of fact which ought to have been urged at the tria) and before the High 
Court. It is impossible at this stage to go into this question of fact. 
Farchegmore, this question also is one of academio interest if the convic- 
tion and sentence of the appellants under section 5(2) of the Prevention 
of Corruption Act, 1947, are affirmed. o l 
¢ Coming now to the first poiut urged on behalf of the appellants, it -. 
would appear that the District Magistrate of Delhi granted a pardon 
under section 337 of the Code of Criminal Procedure to Ram Saran Das, 
the approver, jin consequence of which Ram Saran Das was examined as be 
a witness by the Special Judge. It*vas arged haf the District Magis- 
trate could not grant a pardon when the case whs triable by the Court dt 
Special Judge constituted under the Criminal Law (Amendmestt) Act, 
1952. The offence under section 6(3) of the Prevention of Corruption 
‘Act, 1947, is punishable with imprisonment for a term which may extend 
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te seven years. or with fine, or with both. It was not an offence *whioh. 
^ was punishable with imprisonment which may extend to ten years. The 
provisions of section 337 enabled a District Magistrate to tender a” par- 
don in the cage of any éffence triable exclusively by the High Cort or a 
Court of Session, or any Offence punishable with imprisonment whiche 
may extend to ten years, or any offence punishable under section 211 of 
the Indjan Penal Gode with'imprigonment which may -extend to seven 
years, or ‘any difence under sections 261-A, 369, 401, 485 and 477-A of 
the Indian Penal Code. There provisions of section 337 at the time that 
the pardén was tendered were inapplicable as the present case was not 
covered by its terms. It is pointed out that the High Court erred in , 
supposing that the District Magistrate could grant pardon in a case 
where the offence was punishable with imprisonment which may extend 
to seven years or more and which was triable exclusively by the Cotirt 
of Session. The Cede of Criminal Procedure at the time that the pardon 
was granted spoke of an offence punishable with imprisonment for a 
term which may extend to ten years and not seven years, The amend- 
ment tó section 337 of the Cede, which came into effect in January, 1956, 
epoke of an offence punishablé with imprisonment which may extend to 
seven years, buf this amendment could have no application to a pardon 
tendered on Ist December, 1955. It seems to us, however, that the 
District. Magistrate had authority to tender a pardon under section 337 
of the Code of Criminal Procedure with reference to a case concerning an 
offence triable exclusively by the Special Judge and, -therefore, we need 
not consider whether the offence was punishable with imprisonment 
. which may extend to seven years. Under section & (3) of the Criminal 
Law (Amendment) Act.of 1952 it is expressly stated that for the purposes 
of the provisions of the Oode of Criminal Procedure, 1898, the Court of 
Special Judge shall be deemed to be a Court of Session trying cases with- 
‘out a jury or without the aid of assessors. Section 9 of that Act provides 
for an appeal from the Court of the Special Judge to the High Court and 
\states that the High Court may exercise, as far as they may be appli- 
cable, all tha powers conferred by Chapters XXXI and XXXII of the 
Code of Srimina] Procedure, 1898, as if the Court of the Special Judge 
were a Court of Session trying oases without a jury.. It would seem, 
therefore, that although a Special Judge is a Court constituted under the 
Criminal Law (Ameridment) Act yet, for the purposes of the Code of 
Crimina] Procedure and that Act, itis a Court of Session. Accordingly, 
we afte of the opinion that although the offence was triable exclusively 
by the Court of the Special Judge the District Magistrate had authority 
to tender a pardon under section 337 of the Code of Oriminal Procedure 
as the Court of the Special Judge was, in la w, a Court of Session. 

It was, however, suggested that the proper authority to grant the 
pardon was the Special’ Judge and not the District Magistrate, but it 
seems to us that the position of fhe Special Judge in this matter was 
similar to that of & Judge of a Court of Session. The proviso to section 
337 of the Code of Criminal Procedure contemplates concurrent jurisdic- 
tion in the District Magistrate and the Magietrate making an enquiry of 

`~ holding thé trial to tender a pardon. According to the provisions of 
 gection $38 of the Code, even after commitment but before judgment is 
passed, the curt to’ which the commitment is made may tender a par- 
¢ don or order the compittirg ‘Magistrate or the District Magistrate to 
tender a pardon, It onl seem, therefore, that the District. Magistrate 
fi empowered to tender £ pardon even after a commitment if the Court 
so direBts. Under section 8(2),of the Criminal Law (Amendment) Act, 


1952; the Special Judge has also been granted power to tender pardon. 
: ý i i ° aos 
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i . 
o’ The cônferment of this power on the Special Judge in no way deprives the 
District Magistrate of his power to grant a pardon under section 337 of 
the Code. At the date the District Magistrate tendered the pardon the 
` case was not before the Special fudge. There seems to us, therefore, no 
a e substance in the submission made that the District Magistrate had not 
authority to tender a pardon to Ram Saran Das, the approver, and con- 
. sequently the approver’s evidence was inadmissible. r 
: The findings of the High Court establish the offence*of the appellants 
under section 5(2) of the Prevention of Corruption Act, 1947 and we can 
find no sufficient reason to think that the appellants were wrongly con- 
victed thereunder. 
a: The appeals are accordingly dismissed. a 
à Appeals dismissed. 
PUNJAB HIGH COURT .œ 
Before Mr. Jusisce Tek Chand. 
GOPAL DAS—Petitioner, 
VEYSUS 
THE STATE—Respondent. 
Criminal Revision No. 893 of 1958. 


(i) Evidence Act (I of 1872) section 25—-Object and scope of. 
Held, that section 25 of the Evidence Act is a distinct departure from 
the law of’confession in England. The rule embodied in this section was 
enacted in view of special circumstances obtaining in India and this law 
x was enacted with a view to put a stop to confessions obtained by the 
police under torture, coercion, by deceit or by other mal practices. The 
object of the Legislature in excluding such confessions is to avoid the 
danger of admitting false confessions obtained from accused persons 

' _ through undue influence or coercion. i 


(ii) Evidence Act (I of 1872) section 25—Deputy Superintendent, 
e Custom—A Police Officer. 7 

Held, that it appears from the provisions of the Sea Customs Act that 
Customs Officers have powers analogous to police powers relating to pre- 
vention or detection of crimes even though those powers fall short of 
powers of investigation. The power of investigation is not the real or 
aoe test for the application of section 25 ‘of the Indian Evidence 

ct. 

Held, therefore, that a confessional statement made before a Customs 
Officer is hit by the provisions of section 25 of the Evidence Act and is not 
admissible in evidence. l 


Petition for revision of the order of the’ Additional Sessions Judge, 
Amritsar, dated the 9th July 1958. 
_* Mr®G. C. Sharma, for the Petitioner. 

Mr. K. N. Tewari, for the Respondent. 

M JUDGMENT e a 

Tek Chand, J.—(19th September, 1958)—This petition of revision has .# 
beeft presented on behalf of one Gopal Dass Halwas of Amritsar from his - 
conviction under section 167 (81) of the Sea Customs Act, 1878. The trial 
Court had also convicted him under section 23 of the Foreign Exchange, ' 
Regulation Act, 1947. He was s€ntented for edth offence to 9 months’® , 
rigorous imprisonment and the two sentences Vie ordered to run cog- 


currently. i ° 
The prosecution story is that on 18th of April, 1957, P. W. 5 B. K. 
id @ € 
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Kalia, Customs Inspector, received information at about 4.30 PaM. that, 
Gopal Dass, along with two accomplices, was proceeding to Delhi for the 
sale of smuggled gold. This information was conveyed bý Shri Kalia to 
Shri H. B. Dass who organised a party which proceeded to the „Railway 

- Statign, Amritsar, The members of the party learnt that the railway 
train pad left a few minutes earlier. P. W. 1 R. S. Bains, Inspector cys- 
toms P & I, Amwitsar, who was one of the party, rushed towards Jullundur 
in a jeep car and managed to reach Beas Railway Station before the* 

- arrival eof the railway train. Accused Gopal Dass, on search of the train, 
was spotted in a III class compartment, and on enquiry he told that he 
had po gold onhim. On the search of his person two railway tickets for 
adults and a third railway ticket for child were~taken possession of. On’ 
being asked as to where his companions were he denied that he had any » # 
companion with him. Search for the companions of Gopal Dass was made 
at Kartarpur but was of no avail. At Jullundur Railway Station, on 
search being renewed, Gulzari Lal accused, aged 10 years, and another 
persoñ Juj Kumar, were found in a compartment and they had no ticket. 
Gulzari Lal told the officers that his ticket was with his uncle Gopal Dass 
who was sitting in another compartment. Ona search-of the person of 
Gulzari Lal eight pieces of foreign gold were found concealed in a piece of 
cloth tied round the boy’s waist. Exhibit P. Ais memo of recovery. P. 
W. 2, Bindra Ban Dhawan, the Assistant Station Master at Jullundur City, 
attested the recovery memo. Both Gopal Dass and Gulzari -Lal were then 
taken to the Customs House at Amritsar and next day the statements of 
the two accused were recorded by Sart Sachdeva, Deputy Superintendent 
of Customs. Exhibit P. Bis the statement of Gopal Dass (accused) and 
Exhibit P. C is the statement of Gulzari Lal. The gold recovered from 
Gulzari Lal weighed 79 tolas 2 mashas and 74 rattis. The seven gold pieces 
bore the numerals ‘‘999”’ and the eighth piece bore the mark “N.M. Roths- 
child”. Exhibit P. D is the complaint signed by Mr. B. J. Suares, Assis- 
tant Collector, Land Customs, Amritsar. Exhibits P. E and P. L are letters 
signed by the Collector of Central Excise and Land Customs, Delhi, autho- 
rising Shri B.J. Suares to prosecute Gulzari Lal and Gopal Dass respective- 
ly, under section 167(81) of the Sea Customs Act and under section 19/234 
of the Foreign Exchange Regulation Act, 1947. Show cause memos were 
issued to the two accused of which Exhibit P. Gis a copy. Exhibit P. H 
was areply-received from Gulzari Lal. The gold recovered has been con- 
fiscated by the Collector. Shri R. S. Bains (P. W. 1), Inspector Customs, 
is the principal prosecution witness who has deposed regarding the recov- 
ery of the tickets from Gopal Dass and of gold from Gulzari Lal and has -+ 
given details as to how the accused were chased and searched and brought 
to Amritsar. P. W. 3 Prem Sagar has merely stated that on 19th April, 
1957, when he was present in the Customs House the statements (Bahibit 
P. B) of Gopal Dass and Exhibit P. C of Guizari Lal were recorded. P.W. 

5 Shri B. K. Kala, Inspector Customs, Special Branch, Delhi, and P. W. 6 
Shri Y. R. Sachdeva, Deputy Superintendent Customs, Delhi,ewere , mem- 
beys of the party who followed the train in jeep and they support the 
statement made by P. W. 1. Exhibit P. B is the statement of Gopal Dass 
accused in the nature of a confession, and Exhibit P. Cisa similar state- 
ment of Gulzari Lal recorded by P. W. 6 Shri Y. R. Sachdeva Deputy 

° Superintendent Customs. 

° Gopal Dass aæcused-petjtioner denied his guilt and stated that he was 
e forced to sign the stagement (Exhibit P. B) and recovery .memo (Exhibit 

P. eA). He denied that any railway tickets had been recovered from him. 
. He also stated that his signataires on Exhibit P. J which purports to be a 
receipt for the railway tickets were obtained by force. He denied that hes 
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Was travelling in the railway train and stated that the Customs Officer had 
taken him into custody from his jeep at Amritsar. Gulzari Lal had also 
denied his guilt. The finding of the Magistrate was that Gopal Dass was 
the ewner of the gold in question which he was carrying through his 
nephew Gulzari Lal who was a minor aged 10 years and below’9 years on 

e the day of the occurrence. He convicted both Gopal Dass and Gulzari 
Lal under section 23 of the Foreign Exchange Regulation Act and under 
section 167(81) of the Sea Customs Act. He ordered Gulzari Laf minor to 
execute a bond of Rs. 1,000 with one surety for keeping good conduct for 
two years and to appear and receive sentence when called ypon during 
such period, and in the meantime to keep the peace and to be of good 
behaviour. Gopal Dass petitioner was sentenced to undergo 9 months’ 
rigorous imprisonment for each offence; but the sentences were to run 
eoncurrently. On appeal preferred by Gopal Dass his conviction. and 
sentence under section 23 of the Foreign Exchange Regulation Act were 

- set aside but his conviction and sentence under section 167(81) of the Sea 
Customs Act were maintained. 

It has been argued before me by the learned counsel for the petitioner 
that the confessional statements Exhibits PB and PC of accused Gopal 
Dass and Gulzari Lal respectively are not admissible in evidence in view of 
the provisions of section 25 of the Indian Evidence Act. The learned 
counsel maintained that apart from these two statements the other evi- 
dence on the record is not sufficient for basing conviction of the . 
accused. On behalf of the State it was urged that the statements of the 
accused, Exhibits PB and PC were recorded by Shri Y. R. Sachdeva, 
Deputy Superintendent Customs, and he cannot be deemed to be a ‘’Police 
Officer” within the meaning of section 25 of the Indian Evidence Act, and, 
therefore, these confessions can be proved against the accused and used 
as evidence. Section 25 of the Indian Evidence Act runs as under :— 

“No confession made to a Police Officer shall be proved as against a 
person accused of any offence.” 

Section 25 of the Indian Evidence Act is a distinct departure from the 
law of confession in England. The rule embodied in this section was én- 
acted in view of special circumstances obtaining in India and this law 
was enacted with a view to put a stop to confessions obtained by the 
police under torture, coercion, by deceit or by other malpractices. In 
enacting this provision as observed by Mahmood J., ‘‘the Legislature had 
in view the malpractices of police officers in extorting confessions from 
accused persons in order to gain credit by securing convictions, and that 
those malpractices went to the length of positive torture ; ncr do I doubt 
that the Legislature. in laying down such stringent rules, regarded the 
evidence of police officers as untrustworthy, and the object of the rules 

e was to put a stop to the extortion of confession, by taking away from the 
police officers the advantage of proving suth extorted confessions during 
the trial of accused persons”, (vide Queen-Empress v. Babu Lal at p. 523). 

. The gbject of the Legislature in excluding such confessions is to avoid the 

+ danger of admitting false confessions obtained from accused persons through 

findue influence or coercion. Bearing the object underlying the placing 

e of confessions made to a Police Officer under a legal ban tle High Courts 

ig this country have given to the words ‘‘Police Officer” in section 25 of 

the Indian Evidence Act a wide meaning. The Queen v, Hurribole Chunder 

Ghose*, was the earliest case decided four years after the enactment of the » 

Indian Evidence Act when it wasgfelt that the principal underlying secon . 


25 was broad-based. _ Garth, Ga: oboer eey E 


1. I. L. R. 6 AU. 509,593(FB). 2 L L.R. 1 Cal 297. . 
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“I consider that the term “police officer’ should be read not in any * 
stric technical sense, but according to its more comprehensive and popular 
me ing. ` ° 
x x * +? 
and I think it better in construing a section such as the 25th which was ° 
intendeckas a wholesome “protection to the accused, to construe it in it8 
widest and most popular signification.” (Vide pp. 215 and 216) ‘ 

In a Full Bench decision in Amin Shariff v. Emperor*, it was held— 

“The ‘Legislature in using the term “Police Officer’ in section 25 did 
not intend to exclude from its meaning Excise Officers exercising powers 
of detestion and investigation of crimes committed against Excise Laws.” 

In S. Fernandez v. The State, Guha J. observed— 

“In our opinion, therefore, though S. 25, Evidence Act was placedon 
the Statute Book before the Sea Customs Act was enacted, in the interests 
of the purity of administration of justice Customs Officers who exercise 
powers substantially analogous to those of police officers should also be 
subjected to the same limitations in the matter of confessions.” 

Coming to the provisions of the Sea Customs Act, under section 169 
an officer of the Customs duly employed in the prevention of smuggling is 
empowered to search any person where he reasonably believes that such 
person has dutiable or prohibited goods secreted about his person. Under 
section 170A an officer of Customs may detain a person and produce him 
before the nearest Magistrate so that he may be screened or X-rayed. 
Under section 171A an officer of Customs has the power to summon any 
person whose attendance he considers necessary either for giving evidence 
or for producing a document or any other thing in connection with the 
smuggling of any goods. Under section 173 a Customs Officer is em- 
powered to arrest any person against whom there exists a reasonable sus- 
picion that he has been guilty of an- offence under the Sea Customs Act. 
A Customs Officer may under section 178 seize anything liable to confis- 

_ ycation. It appears from the above provisions of the Sea Customs Act 
that Customs Officers have powers analogous to police powers relating to 
prevention or detection of crimes even though those powers fallshort of ® 

_ powers of investigation. The power of investigation is not the real or 

overning test for the application of section 25 of the Indian Evidence 
ct. In Nanoo Sheikh Ahmed v. Emperor, a Full Bench of Bombay 
High* Court held that an Abkari Officer was a Police Officer under section 
25 of Indian Evidence Act as he exercised the powers of Police Officer con- 
ferred upon him by law.* In Om Parkash v. The State’, it was held that 
the position of a Ward Rationing Officer is analogous to that of an Excise 
Officer carrying out a raid on suspected premises and a confession made 
by an accused person to thg Ward Rationing Officer is on no different faot- 
ing from a confession made to a Police Officer and is, therefore, inadmiss- 
ible under section 25. In Public Prosecutor v.C. Paramasivam’, a Divi- 
sion Bench preferred the above view of the Calcutta and Bombay High 
Courts and held that an Excise Officer under the Opium Act was a Pole 
Offices forepurposes of section 25 of the Indian Evidence Act. oo 
s: «The learned couhsel for the State has drawn my attention to Inere 
Massivahanam®, where a Single Judge of that Court expressed thg view 
that an Assistant Inspector of Customs was not a “Police Officer’, but 
è this view was not followed in the later decision. My attention has also 
+ e eee 2 e è : A PERONDA er 








e3. A. I. R. 1934 Cal. 50. ” 6. A.I. R. 1951 Punj. 387. 
, 4, AeL R. 1953 Cal. %19. 7. A.L R. 1953 Mad. 917. 
5. A.L R. 1927 Bom. 4. * 8. A.I. R. 1947 Mad. 308. 
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° been drawn by Shri Tewari to Radha Kishun Marwari v. Emperor?, where 
it was held that section 25 applies to Police Officer alone and not to per- 
sons investetl with the powers of Police Officer for limited purpose. It was 
held ig that case that confession made to an Excise Inspector who had the 
power to search and investigate was admissible. In my opinion the broa- 
der view should be preferred as it is in accord with the purpose and inten- 
tion underlying section 25 of the Indian Evidence Act. 

i The confessional statements, Exhibits P. B. and P. C., of Gopal Das 

and Gulzari Lal accused made before the Customs Officer are hit by the 

provisions of section 25 of the Indian Evidence Act and I oannot take 
them into consideration for determining the guilt of the accused. 
The other evidence in this case consists of the statements of P. W. 1 

R. S. Bains, Inspector Customs Amritsar, P. W. 5 B. K. Kalia Inspector 

Customs Delhi, and P. W. 6 Y. R. Sachdeva, Deputy Superintendent 

Customs. These three persons on receipt of information, reached Amrit- 

sar Railway Station and then proceeded in a jeep towards Jullundur. 

They prove that Gopal Das was found in posseSsion of two tickets for adults 

and a third ticket for a child. They also found in another confpartment 

Gulzari Lal accused and one person, Juj Kumar both of whom were with- 

out tickets. Gulzari Lal accused is a boy of ten years of age and he could 

travel on payment of half fare. Gulzari Lal informed the prosecution 
witnesses that his ticket was with his uncle Gopal Das who is proved on 
the record to be his uncle. The gold pieces in question were recovered 
from the person of Gulzari Lal. The possession of two and a half tickets 
by accused Gopal Das, and the presence of his nephew Gulzari Lal and Juj 

Kumar in another compartment in the same train and who could not pro- 

duce their tickets, are established. Juj Kumar is no relation of Gulzari 

Lal. The conclusion that Gopal Das and his nephew Gulzari Lal, on whose 

possession the gold was found, were travelling together, and that the young 

nephew was carrying contraband gold on behalf of Gopal Das himself, can- 
not be said to be far fetched. The probabilities and the circumstances of 
this case point to the guilt of Gopal Das. It is extremely unlikely that th 

boy Gulzari Lal should be carrying a large quantity of contraband gold o 

his own account or on behalf of someone other than Gopal Das and should 

be travelling in the same train without the knowledge of Gopal Das. On 
the other hand, the circumstances of this case indicate a very high pro- 
bability that Gopal Das was in possession of the contraband gold which 
was being carried for him on the person of his young nephew, and who was 
being used as the instrument of his uncle’s possession. Gopal Das cannot 
escape his criminal liability on the ground that it was being carried by his 
young nephew. In the circumstances of this case, the gold will be deem- 

ed to be in possession of accused Gopal Das. 
e Apart from the question of possession, the offence created under sec- 
tion 167 (81) of the Sea Customs Act includes’ a variety of dealings with 
respect to prohibited goods. A person commits an offence not only 
when he acquires possession of, but also if he is, in any way, concerned in 
tarrying, removing, depositing, harbouring, keeping, or concealing, or in any 
er dealing with any goods with respect to the importation,or ¢xporta- 

tion of which any prohibition or restriction is in force. E o 
al am satisfied on the record of this case that there is cogent and con- 

viucing proof of the guilt of the petitioner. I maintain his‘conviction and’; 


sentence and dismiss the petition of revision. The accused is orderedto, ° 
a e 








surrender to his bail bond. > oœ p 
\ Petition dismissed. 9 
' e Ps 
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PUNJAB HIGH COURT e’. 
Before Mr. Justice Falshaw. : 
R. B. RAM RATTAN SETH and others—Petitioners, 


VETSUS i 
THE STATE—Respondent. _@ 
Criminal Revision No. 281 of 1958. e 


Mines Act (XVII of 1952)—Indian Metalliferous Mines Regula- 
tions of 1926—Whether continue to be in force after the repeal of the 
Act of 1923—-General Clauses Act (X of 1897) Section 24. 

Held, that, the Indian Metalliferous Mines Regulations of 1926 framed , 
under section 29 of the Indian Mines Act of 1923 continue to be law in 
force under section 24 of the General Clauses Act in spite of the fact that 
the Act of 1923 has been repealed and replaced by the Indian Mines Act 
of 1952 unless andeuntile they are replaced by new regulations framed 
under the new Act so far as they are not inconsistent with any provision 
of the new Act. 


* 


Case reported under section 432(i), Criminal Procedure Code, by the 


Additional District Magistrate at Dharamsala, with his No. 36-S/A. D. M. 


® 
e 


dated 2-11-57/1-3-58, for decision of a law point involved ina case under 
section 74-A of the Indian Mines Act. 
Mr. D. N. Awasthy, for the Petitioner. 
My. K. L. Kapur, for. the Respondent. 
ORDER OF THE HIGH COURT 

Falshaw, J.— (25th August, 1958)—-This case has been referred by the 
Additional District Magistrate at Dharamsala. 

The facts are that four persons, Ram Rattan Managing Director, 
Khazana Ram Contractor, K. N. Khanna Agent, and Gomti Das Manager 
of a slate mine known as Naguni Slate Mine owned and worked by the 
Kangra Valley Slate Company Limited, were prosecuted on the.allega~- 
tion that they had wilfully omitted to take the precautions laid down in 
regulations Nos. 33, 41 and 91 of the Indian Metalliferous Mines Regula- 
tions of 1926 as a result of which a workman received fatal injuries on the 
24th of April 1956, the complaint being filed by the Public Prosecutor, 
oe nae under the instructions of the Chief Inspector of Mines in 
India. 

The preliminary objection was raised that the above regulations of 
1926 were framed under the provisions of section 29 of the Indian Mines 
Act of 1923 which had been repealed and replaced by the Indian Mines 
Act of 1952 under which admittedly no fresh rules and regulations had 
yet been framed when this case started. It was contended that the pro- 
secution of the accused yiolated the provisions of Article 20(1) of fhe 
Constitution which provides that no person should be convicted of any 
offence except for violation of a law in force at the time of the commission 
of the act charged as an offence. The point taken was that the rftiles ang 
regulations framed under the Act of 1923 were no longer “a law in farce’ 
at the, time of commission of the act tried as an offence in spite of the 
provisions of section 24 of the General Clauses Act, which seems to rebut 
this contention. The section in question reads— i 

‘Where ery Central Act or Regulation is, after the commencement of 
this Act, repealed and ‘re-enacted with or without modification, then, 
unless it is otherwife expressty pr8vided, any appointment, notification, 
erder, scheme, rule, formgor bye-law, made or issued under the repealed 
Act or &egulation, shall so far as it is not inconsistent with the provisions 
re-enacted, continue in force, and be deemed to have been made or issued 
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under the provisions so re-enacted, unless and until it is superseded by 
any appointment, notification, ordér, scheme, rule, form or bye-law made 
sa as under the provisions so re-enacted *+ * sith 


he.learned Additional District Magistrate, Dharamsala, has referred 


e the case for guidance on the point in dispute, without making any parti- 


f 


~ 


e cular recommendation one way or the other, mainly on,the strength of the 
decision of the Andhra High Court in In re Lingareddi Venkatareddy and 
others’. This case also deals with a number of accused who had been 
prosecuted under the penal provisions of the Indian Mines Act of 1952 for 
breaches of the regulations framed in 1926 under section 30 of the Act of 
1923 and it was held by Subba Rao C. J. and Bhimasankaram J. that the 
phrase .‘law in force’ in Article 20 of the Constitution must be understood 
in its natural sense as being the law in fact in existence and in operation 

. distinct- from the law ‘deemed’ to have becéme operative by virtue of 
the power of the legislature to pass retrospective laws. It was held that 
the rules and regulations framed under the repealed Act of 1923 could not 
be described as ‘law in force’. 

In arriving at this decision the learned Judges relied almost entirely 
on the decision of the Supreme Court in Shiv Bahadur Singh and another 
v. The State of Vindhya Pradesh*, which ‘therefore requires to be consider- 
ed. In that case the accused had been tried for certain offences alleged 
to have been committed in February, March and April 1949 under the 
provisions of the Vindhya Pradesh Ordinance No. 48 of 1949, which was 
enacted on 11th September 1949. It was, however, provided in section 2 of 
the Ordinance that it should be deemed'to have been in force in Vindhya 
Pradesh from the 9th of August 1948. In other words it was retrospective 
criminal legislation and had the effect of making an offence out of an act 
which was not an offence at the time it was committed. The decision of 
the learned Judges is summed up in paragraph 10 thus—— 

‘ ‘Law in force’ referred to therein must be taken to relate not to a 
law ‘deemed’ to be in force and thus brought into force but the law fact-¢ 
ually in operation at the time or what may be called the then existing 
law. * * * It cannot, therefore, be doubted that the phrase ‘law in 
force’ as used in Article 20 must be understood in its natural sense as be- 
ing the law in fact in existence and in operation at the time of the comm- 
ission of the offence as distinct from the law ‘deemed’ to have become 
operative by virtue of the power of legislature to pass retrospective faws.” 

It seems to me, however, that this is a wholly different type of a case 
from the one with which we are dealing, and retrospective criminal legis- 
lation of this kind is generally regarded as repugnant to Fundamental 
principles of justice. The Mines Act of 1923 was repealed and replaced 
by the Mines Act of 1952 and the effect ,of section 24 of the General 
Clauses Act in such a case is clearly that all the rules and regulations 
framed under the old Act, which had the force of law, were to remain in 
force until replaced by new rules and regulations framed under the new 
Aft except where they were inconsistent with any provision of the new 
Acteand moreover were not only to remain thus in force, buteals® were 
tg be deemed to have been formulated under the new Act. I fail to see 
how any question whatever of retrospective legislation can grise in “such 
a caSe and it seems to me evident that the scope of the“Gecision of the 
Supreme Court cannot be carried beyond holding that retrospective crimi- e 
nal legislation of the kind under consideration contravened the provisions 
of Article 20(1) of the Constitution. ` : 

This view has in fact been expressed by a Division Bench of the Cal- 


1. A. I. R. 1956 Andhra 24. 2. A. I. R. 1953 S. C. 394. 
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` cutta, High Court in G. D. Bhattar v. The State®, in which the above deci-'e 
sion of the- Supreme Court and the decision of the Andhra High Court 
paea g to be based on it have been examined and the Andhra view has 

en dissented from. This it may be said, was also a case under the 

Mines Act. A Full Bench of the. Patna High Court also held that thee 
rules ang regulations framed under the Act of 1923 remained in force 
under the Act of {952 in the absence of new rules and regulations framed , 
under the latter Act in The State v. Kunja Behari Chandra*. There is, how- 
ever, the Uistinction in that case that the alleged offence was committed 
before the new Act came into force although the case was brought after- 
wards, whereas in the present case and inthe Calcutta case the alleged , 
offences took place after the new Act had come into force. 
l In the circumstances I would return the following answer to the qyes- 
tion referred by the learmed Additional District Magistrate :— : 

“The Indian Metalliferous Mines Regulations of 1926 framed under 
section 29 of the Indian Mines Act of 1923 continue to be law in force 
under section 24 of the General Clauses Act in spite of the fact that the 
Act of 1923 has been repealed and replaced by the Indian Mines Act of 
1952 unless and until they are replaced by new regulations framed under 

. the new Act so far as they are not inconsistent with any provision of the 


. new Act.” . 
Reference answered. 
l THE END 
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Limited, Tamman, bucame the substituted agent or was a sub- ent of 

° the defendant bank. That is so by reason of the execution of th® letter, 
Exhibit D, 2s without which a number of diffloulties would have arisen 
in deciding the real relationship whioh obtained between the parties. 

= Mr. Dalip Chand Gupta has also raised the point that accerding to 
the bank’s own admission, the bill in question had been purchased. He 
refers to Exhibit D. 63 which isa letter written to the agent of the 
Amritsar branch of the defendant bank. The Officer-in-charge,?Uklana 
pay office, wrote that the bill had been purchased by the bank from the 
plaintiff firm on 22nd January, 1947, The submission is that pince the 
hills had been purchased by the defendant-bank, the bank was under no 
circumstances entitled to debit the amount to the plaintiff frm ™ the 

` event of non-realisation of the same. No such plea was raised in the 
plaint nor was any isaue framed .on the point. Even before the trial 
Cort the contention does not seem to have beep advanced in this man- 
ner. This point cannot, therefore, be allowed to be raised at this stage. 

In view of the conclusion at which we have arrived, namely, that the 
relationship between the plaintiff firm and the Oriental Bank was one of 
anbstituted agent, it becomes unnecessary to go into other matters which 
have been considered by the trial Court and which bave been argued 
before ua. [t is eqoally unneceasary to decide whether there was any 
negligence on the part of the defendant bank in the master of entrusting 
the work to the Orienta! Bank or in the delay in informing the plaintiff. 
firm about non-realisation of the amount of the hundi It was admitted 
by Mr. Dalp Chand Gupta that the question of negligence would only 
arise if the defendant bank wes the agent and not if the Oriental Bank 
became the subatituted agent. i 

In the result the appeal ia allowed and the decree of the Court below 
ie set aside. The plaintiff’s suit shall stand dismissed. The defendant 
bank will be entitled to costs in this Court. 

H.L 8.. Appeal allowed. 

PUNJAB HIGH COURT í 
B-fore Mr. Chief Justice A. N Bhandari and Mr Justice Chopra. 
Mesara RAMJI DAS KRIKHI RAM Applicant. 
vereas 
COMMISSIUNEK OF INCOME TAX, PUNJAB. PEPSU, HIMACHAL 
PRADESH & BILASPUR, SIMLa— Respondent. r 
Civi) Income tax Reference No, 2 of 1953 ' 

(i) Income-tax Act XI of 1922) section 26-4 Firm constituted 
under an instrument of partnership, meaning of —Partnership instru- 
ment—Form of. 
© Held, that a firm which was formed by oral agreement in April, 1948 
on terms and conditions reduced to writing‘in October, 1948, cannot be 
deemed as constituted under an instrument of partnership within the 
m-ani®g of section 264 of the Income-tax Act, and is not entitled to 
registration for the purposes of the Income-tax Act for the assessment 
year 1919-50. > o, 

* . Held, algo, that before a partnerebip can olaim registration it must 
gatirfy the appropriate auvhority that it was constituted by or upder an 
instrument of partnership The writing must be one beAirtue of which 
the partnership has been. established. No particular form of larguage 
is necessary to constitute an instr@merft of pyrtoBrsbip. It may corriet 
of any kind of writing from a solemn deed d¥wn to mere hasty nojes, 
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but it Npust be an instrument by virtue of which the partnershif is. . 
created. 

Held, futher, that when an instrument merely record§ the earlier 
origin of the partnership and the agreement then entered into agd says 
that the terios of the agreement should be placed on record, no partner- e 
ship is ovastituted by the deed even with respect to the period subse 
quent t@ its execution. 


(ii) Income-tax Act (XI of 1922) section 28A — Object of. ° 


Held, that the purpose of section 26A 18 to prevent the enforcement 
of unfouhded claims for reiief from taxation by requiring that agree- 
meats of partnership shouid be evidenced by a writing, for itis not safe 
to let proof of whe existence of partnership in parol. Ls is desigued to 
proteot the state from fraud and perjury, to remove uucertailuty and 
prevent imposition through the assertion of false ciaims. . 

Case referred umder “section 66(1) of the Income.tax Act by ‘the 
Income-tax T ibuaal, Delhi Bench, on the 20th January t953 

Megsrs. D. K. Mahajan, Ganga Parshad and P. C. Jain, tor the Appli- 
cant 

Mr.S M Sikri, Advocate General and Mr. H. R. Mahajan, for the 
Respondent. 

JUDGMENT 

Bhandari, C. J.— (24th April, 1958) —Ubis is a reference under seo- 
tion o6(1, of soe [adian Lnoume-tax Act. Ou the 10th April [845 Katran 
Liat and his brother Jai Parkash entered into an oral agreement to carry 
vu business ta partaership under the name and atyle of Mosars. Ramji 
Das Rikhi Ram and on the l7th Ovtober 1918 they reduced the terma uf 
this agreement into writing Oua later date they made an applioation 
to the [Income Tax Officer to ri gister their firm under the provisions of 
section 264 of the [ncume-tax Ast for the asecresment f r 1949 50 (pre. 


vious year ending 3lat March 1949). The [no me-tax Officer came to the ^ 


Couclusion that no genuine firm had come into existeuce in April 1948 
eud his conclusion in this behalt was confirmed by the Appellate Assis- 


tant Commissioner. The Tribunal, however, came to a contrary æ 


cunolusion It held that although a genuine firm was constituted in 
Aout 1948, the instrument of partoership was draan up oul} on the 
17th Ovtober 1948, and the firm can not be said to have bern ‘Ooustitu- 
ted under an iastrument of partnership’ In this view of the case the 
Tribumsl dismissed the appeal in so far as the firm’s registration under 
Beotiou 264 was concerned. At the request of the parties the Tribunal 

has refereed the following question of law to thie Cunrt, namely :— 
‘Whether the applicant firm which was formed by ora] agreement in 
April, 1948 on terms and conditions reduced to writing in Uctober 1933 
was one coastituted under &n instrument of partnership within the mean- 
ing of those words in section 26A and entitled to registration for the 

purposes of the Tacome-tax Act for the asassament year 1949-502" 
Although it is dificult to give a definition of partnership Vhieh "js 
aocuraba, oomprehengive and exclusive, a partoership may be steted 
bruadfy to*be a relationship between persons who have agreed to shaye 
the ‘profits of a business carried on by all or any of them acting for all. 
The fadian Magome-tax Act does not take notice of any partnerships 
whioh come into exiatence as the result of an oral agreement, for seotion 
e 284 provides quite qearly that application can be made only on behalf 
gr any firm “oonatioue ander an instrument of partnership”. One of 
ho chigf characteristics of the parthership relation ia that it is created 
ad 
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a` oly by the voluntary agreement of the parties. The agreemegt may be 
oral or in writing or it may be express or implied, but an agreement 
must precede the creation of the relationship. The element of sgree- 
ments fundamental. The Income-tax Act does not take notice of any 

e partnerships which come into existence as the result of an oral agree- 
ghent; it recognises only partnerships which are constituted under an 
instrument of parcnership. If therefore any person wighes to tale advan- 
tage of the lower rates of arsessment applicable -to partnerships, tbey 
must constitute the firm under an instrument of partnership. Thies is 
clear from the language which the Legislature has chosen to employ, for - 
section 26A of the Income-tax Aot provides— - z 

“26A. (1) Application may be made to the Income-tax Officer on 
bebalf of any firm, constituted under an instrument of partnership speci- 
fing the individual shares of the partners, for registration for the pur- 
pos:s of this Aot and of any other enactment for th time being in force 
relating to income. tax or super tax.” . 

The expression “constituted under an instrument of parqnership” 
has come up for judicial interpretation in certain cases in this country. 
Two different seta of views have been expressed. According to one view 
section 26A does not require that the firm for the registration of which 
the application ig made must be constituted by the instrument of part- 
nerahip, or that it must come into existence by reason ofthe instrument ø 
of. partnerahip, or that the firm sbould be the creature of the partner- 
ship, or that the firm must not exist prior to the execution of the instru- 
ment of partnerabip. It provides merely that it should be constituted 
under an instrument of partner+bip. The expresion ‘under *is not 
syoonmous with the expression “by”. It follows asa consequence that 
a firm which has come into existence as the result of an oral agreement 
is entitled to registration with effect from the date on which it came into 
existence. provided of course an instrument ol partnership was executed 
subsequently. . Thia view has been expressed by Chagla C. J. in Dwarka- 
dus Khetan & Co v Commissioner of Income-taz!. í 

According to the second view the instrum:nt of partnership by 
which the firm was constituted. must be an instrument executed at or 
b fore the commencement of tha relative accounting year and an inatru- 
ment which governs the distribution of the profits in that year. It 
should be an instrument which forms part of the transaction, which 
results in the creation of the partnership ard should not be an-instru- 
ment which merely records previous history and declares in the usual 
phraseology that the parties desire that the terms of the agreement 
should be plated on record, This view has been propounded by this 
Court in Mesars. Ram Gulam Madan Lal v.'tInrome-tax Officer, G. Ward, 
Dethi*, and by the Calovtta High Court in RAC. Mettar & Sone v. Uom- 
missioner of Income-tax*. In the Calcutta case Chakravarti, C. J., 
observeg as follows :— , 

æ “I shonld therefore think that the clear and unambiguovs meaning 
of the expression ‘instrument of partnership’ muet role the consti uction 
ef the controversial worde in section 26A and so far as the fangûage of p 
that, section is concerned, it must be held tbat if contemplated firms 
created or brought into existence by a deed in writing agg further that 
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it contemplates a deed whioh governs the distribution of shares in the, 
l. 29T T.R 93<:A L R. ) 25 I. T. R. 339 9 
1966 Bom. 3821. ° 8 (fsb) 281. T. R. 69x, 
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relevant acvounting period.” 7. 9 

The tearned Chief Justice acoordingly propounded the following four 
principles regarding registration of firms :— ý 

i. Where a deed of partnership executed on a certain date ngrely 
stutes that it shail be deemed to have come into,existence at an earlier 
date, that, does not orate a partnership from that earlier date. 

2. Where the*partnership has originated in a verbal agreement and 
after it has existed fur some time, a fermal deed of partnerehip is execu- 
ted, sgo faras the period prior to the date of the deed 1s concerned, there 
daane possibly be any claim to registration. 

$. dt does nos, however, follow that in every such case, registration 
oan be claimed as of right with respect to the period subsequent to the 
date of the deed. Whether or not such a claim is sustainable will depend 
up n the language of the instrament. If the instrument merely records 
the earlier origin of the partnership and the agreement then entered into, 
and says,in the usual phraseology that the parties desire that the terms 
of the agreement should be placed on reccrd, no partnership 18 constitu- 
ted by the deed even with respect to the period subsequent tu its exeon- 
tron. The deed in such a case is merely a deed of declaratory character 
or a memorandum. 

4 tf, however, in addition to recording the earlier origin of the 
firm in a verbii agreement and its subs quent history, the deed also 
states thst the partners shall carry on busir ess in future in acocrdance 
with ita term,,.it can, and should, bs construed as creating or origivating 
b partaership for the future as from its date, and only in such case oan 
an instrument of such a composite character be made the basis of a 
olaim to registration with reapect to the subsequent period. 

I must confeas with great regret that Jam unable to concur in the 
firat view and must unhesitatingly endorse the second. The purpose of 


t 


section 264 is to prevent the enforcement of unfounded olaims for relief a 


rom taxation by requiring that sgrosments of partnership should be 
evidenced by a writing, for it is not safe to bet proof of the existence of 


pertnerships rest in parol. Jt is designed to protect the Statefrom e 


fraud and perjury, to remove uncertainty and prevent imporition through 
the assertion of false claima, and to reduce the dangers from the enforce- 
ment of fraudulent claims by the use of oral evidence alone, to secure 
written evidence of the existence of partnerships and to obviate the 
possibility of valuable official time being wasted in ascertaining by parol 
the precise date on which a particlar partnership oame into exiatenoe. 
It requires that a firm which is desirous of obtaining the benefits of low 
rates of income-tax applicable tu partnerships must be constituted under 
an instramsnt of partnership. “ 
The expression ‘constitute’ means to ‘set up”, ‘‘eatablish’”, or 
“foaad”. It is not equivalent to “incorporated”. It is of wider import. 
Jt seems to be equivalent to “established” (Re Hast and West Ingia Dock 
Company‘). The word ‘‘under” has various meanings. It means “by, 
"by feasén of”, “by means of”, “by virtue oi”, or ‘because of’& Jt 
has’ the same signification as the phrase “by virtue of” which is defingd 
ia tae Centary Dictionary as meaning “by or throngh the authority of”, 
It ia alao defiñed ‘in subordination to’? (Worcest Dictionarv) and “in 
conformity with’ (Ceatury Dictionary). It may mean “in accogdance 
g With” or ‘in confofmit¥ with”. If may be used in a statute in its literal 
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genye ae indicating condition of inferiority or subservience, or pi meal- 

eing subject to or in conformity with, denoting curtailment or reftriction 
of, but nevestheless agreement or congruity witb, sofmething else to 
which n made applieable (Alsop v? Pierce’). The words “under” and 
oby” when used with reference to the orime of obtaining money by false 
‘Pretences mean the same thing (43 Words and thrasea-Under). A poll-. 
tax levied by a city, by authority of a statute is levied ‘‘under” state 

* Jaws, “under’-being used as 4 preposition, indicating subjection’ guid- 
anoe or control, and meaning “by autherity of” (Powell v. City of Baird’), 
The precise meaning that should be atiached to a word which is not 


purely technical often depends upon the connection in whioh it ct j 
n > 


‘and with reference to the subject matter treated Jam of the o 
a that the expressions “constituted under”, and ‘ constituted by” when 
` ad with ceforence to an instrument of partnership convey the same 
ideas and mean the same thing. This interpretatiop appears to me to 
be consonant with sound publio policy, principles of justice, the object 
of the statute and the manifest intention of the Legislature. ` 
Now, what was the intention of the Legislature when it decldred in 
section 26A that the firm must be ‘‘constituted under” an instrument of 
partnership +? The Legislature ovuld not have intended that it may be 
established under an oral agreement. If that had been the intention 
there would have been no real purpose in requiring that it should be 
constitused under a written iratrrment Nor could the legislature have 
intended thar although the firm was established under an oral agree- 
ment it should be entitled to the privileges conferred by section 26A 
only if the terma and conditions of the agreement are reduced into yrit- 
ing several months after tbe partnership had ccme into being. Jf that 
had been the intention the Legislature would not have curtailed the 
power of registration—aa undoubtedly it has— by subjecting it to the 
limitation that the firm should be constituted “under” an instrument of 
partnership. The Legislature could have had no difficulty in declaring 
that the benefits of registration would be available to every partnersbip, 
eb wever constituted, the terms of which have been reduced into writing. 
"I am clearly of the opinion that before a partnership can claim registra- 
tion it muat satisfy the appropriate authority that it wes constituted by 
or under an instrument of partnership. The writing must be one by 
virtus of which the partnership has heen established. No particular - 
form of language ia necessary to constitute an instrument of partnership. 
A mom randum wholly non-technical in form may be sufficient. It may 
consist of any kind of writing from a solemn deed down to were hasty 
notes He it must be an instrument by virtue of which the partnerehip is 
Greate 
“A question at once arises: How should a, partnership which was 
established under an oral agreement peace if it wishes to claim the 
benefit of section 26A of the Income-tax Act. The answer is simple. 
Aa partnerships are formed by the mutual agreement of al] parties they 
‘my hp altered, modified or dissolved by like agreement. If therefore a 
p wrtnership which has been established under an oral egre mept is 
anxious to obtain the benefit of section 26A all that is necerearv is that 
this pattoership should exeonte another instrument of Qartngrsbip dec. 
laring that hence forward the provisions of the instrumen ] regulate 
the reldétions of ths partners. If the instrument eclares expressly or by 
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neces implioation that tho partnership would Be ereated under this 
instram®%t, -the conditions set out in section 26A would be completely’e 
satisfi d. Lf orf the other hand the document is merely a memorandum 
of an oral transaction and does vot by itself constitute or create the 
partnership. it cannot achieve the object which the framers of th@instru- 
meat may havo bad in view. è _@ 

This brings me to the consideration of the question which has been 

referred to us for decision, viz, whether the applicant fnm which was 
formed by an oral agreement in Apri], 1858 on terms and conditions 
reduo-d é0 writing in October 1948 was conatituted under an instrument 
of.pgrtnership and entitled to registration for the assessment year 1949- 
> 50..3mhe answer is clearly in the negative. This partnership owed ite 
birth and creation to an oral agreement which was entered into in April 
1948 and not to the so-called inatrument of partnership which was 
ex. cuted in October 1948 with the avowed object of reducing into writ- 
ting the arrangement which had-been agreed upon six months previously, 
For the reazons mentioned above it is obvious that the firm oannot 
claim the benefit of section 26A prior to the date on which the document 
was exeouted. 

We are now oonfronted with the question whether the firm oan 
claim the benefit of this section even after the 17th October 1948 when 
the instrument was executed. This question too murt be answered in 
~ the negative. This instrament declares that Rattan Lal and Jai Parkash 
constituted a joint family and were carrying on joint family business at 
J «wadhari, that on account of diverse reasons the parties had mutually 
agreed to partition the joint family business, and to carry.on business as 
& separate partnership concern, that the business had been carried on 
88 & separate concern with effect from the 10th April 1948, that there 
was no proper instrument to witness the arrangements which had been 
arrived at between the parties and that it was essentia) to reduce the 
terms of the partnership into writing to obviate the possibility of doubts 
arising. The firm was not constituted by or under this instrument for 
the instrum-nt does not declare that it had brought a partnersbip into 
existence or that a partnerehip which had already been formed under an ° 
oral agreement was being contiousd under the provieions of the instru- 
ment. It merely recites that a partnerehip was formed by means of an 
oral agreement on the lOth April 1948 and sets out the terms and condi- 
tion’ of the oral agreement. It does not create anew partnership ; it 
does not recreate an old partnership ; and it does not regulate the dis- 
tribution of shares between the several partners in the relevant aceount- 
ing period Tt merely containa a recital of the terms of the partnership 
which had been entered into several months before. It has been stongly 
pressed upon ns that the benefit of section 26A should be extendeds to 
this firm at least with 6ffect from the 17th October 1948 when the 
instrament was reduced to writing, and our attention has been invited 
to Messrs. Ram Qulam Madan Lal v Income-tax Officer,G Wang, Delbi®, 
where Falshaw J. observed as follows :— oo ence, 

*Obwiously as we held in the case referred to above, the deéd or 
> — ins¢rument woe h possibly have retrospective effeet as regards the 


a 


incéme-tax gassegsment of the- firm, but I cannot see.any objectionsgo the 
firm’s being Teated as constituted under the instrument as from the 

© date of the instrament itgelf. It may be that the partners in these firms 
aot fooli-hly in allefing fhe prbvious existence of the partnership on the 
ama terms in the vain fope of sequring retrospective concessions, and in 
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| the most literal sense of the words a partnership cannot be to be 
constitated under an instrument when admittedly it hag befn in exis- 
teuce previously. On the other hand the intention of w is clear, 


that when partners do draw upan agreement by which their shares in 
the p&rtnership profits are specified, they are eititled to have the part- 
nership registered unger tne Act, and thus to have $e individual shares 
of the partners assessed for income-tax, and it see to me to be én 
unduly haggh interpretation of the law to say that because the partners 
say they have been partners previously, they should not be entitled to 
have the partnership registered even when they have embodied ita terms 
ina deed. I am accordingly of the opinion that when a deed or instru- ,? 
moat of partnership ia presented for registration under section EVED “em | 
were the partnership is alleged in the deed to have existed viously 
qn -the same terma, this should not be a bar to the registration of the 

someand it should be treated as constituted under the instrument as 
from the date of the instrument.” . = . 

Although [ was a party to the above decision I must confess with 
great regret that I am unable to support this view whioh appears to have 
bsea recorded som ‘what hastily. The question which must arise in 
every aaoh cage ia whether tha firm has been constituted under an ins- 
trument of pirtnership ; whether it owes ita birth and creation to the 
gaid instrument. If the firm has been constituted not under an instru- 
mnt of partnership but under an oral agreement it is obvious that it „ea 
dannot claim the benefit of section 28A. But I can sse no legal objection 
to a ficm which has been constituted ander an oral-agreement dissolving 
itaslf and reconstituting itsel: into a new firm under an instrament of 
pa ‘tnership. . If it is constitated or reconstituted under a deed bf part- 
nership it will certainly be entitled to all the privileges of registration. 
Tf, on the other hand, itis not constitutea or reconstituted onder an 
instrament of partnership and if the so-called instrument of partnership 
is nothing more than a memorandum of what had taken place before it 
cannot be deemed to be an iastrument contemplated by section 26A. I 
find myself in respectful agreement with the view taken by the Oaleușta 
High Court that when the instrament merely rocorde the earlier origin 
of the parnorship and the agreement then entered into and says that 
the terms of the agreement should be placed on record, no partnership 
is constituted by the deed even with respect to the period subsequent to 
its execution. The present instrument recites only the past histpry and 
does not constitute or reconstitute the firm. It seems to mg therefore 
that this firm ie not entitled to be registered under section 264." 

For these reasons I am of the opinion that the firm in question was 
not constituted under an instrument of partnership and that it is not 
*atitled to registration for the assessment yen 1949-50. No order as to 
costs. 


o. 





E Chopra, J.—I agree. 


A.M.S. . Reference answered. 


P ( 
l d 
. 39 7 THE CURRENT ao Sees ‘ 


N PUNJAB HIGH COURT ° 
Before Mr, Justice Tek Chand. 
l ALA SINGH and another— Petitioners, « 


versus 3 
MALKAN NASIR VUR and othere— Respondents. 
Aivil teevision Nò. 426 of 1957. r 
© Civil Procedure Code (Act V of 1908) Section 141—Applicability 
of—Revision petitien does not abate—Order 22, Rule 11, Givil Proce- 
dure Code. l 
Aelad, that the provisions of section 141 of the Code of Civil Proce- 
« dure canaot be read in cases of abatements under Order 22 of the Code, 
= ae 89 tend its scope to revisions. A revision petition does not 
abate he death of the respondent. > oe l 
Petition for revision of the order of Sub-Judge Second Olass, Sultag 
Pur, dated the 26ch July, 1957. i e 
Messrs I. 3 Karewal ard Kuldip Singh, for the Petitioners. 
Mr. Trath Singh, for the Resposdent.. - 
e ; JUMGMENT - 
Tek Chand, J.—(25th Novembr, 1957>—This civil revision presented 
by ths dateudanca pətitio iers @ii-ea out of the following facts :— 
The plaintiffs, who are the proprietors in village Nasirpur, instituted 
& suis on the 22 id of February, LY5L, for a declaration that the defend- 
we, 2061, wh are their ocoupaney tenants should not be declared owners of 
the land ia vi-w of the pr visions-of the Hepsu Abdlition of Occupancy 
Tenures and Settlement of Land Dispates O-dinance, 2006 bk., and for 
injaistion that the plaintiff. should not be prohibited from evjoying 
their right of exsment on the land. This suit was dismissed by the 
Sab srd-nate Jadge, Sultanpur, on the 27th of November, 1951, on the 
grouaud that the Civil Courts had no jurisdiction. The plaintiffs then 
preseated an appeal to the District Judge, Kapurthala. wh» agreed with 
the fiadings of ths trial Coart and dismissed the appeal. A revision 
petition was then presented to the Pepsu High Court, which on the 
merger of Pepsu and Punjab was disposed of by this Court on the ith 
of February, 1957. It waa held thas the civil Courts had jurisdiction, the 
revision was accepted and the case remanded to the trial Court for dis- 
posal according to law. Isher Singh, one of the defendants, had died in 
(955 onb ihis faot waa not broazht to ths notice of this Cours when the 
revision petition was argued. ‘On remand it was contended before the 
trial Cou, that there had been an abatement of the revision petition, 
as the litnitation had long expired, and the deceased having died almost 
swo years agn. On the other side, it was argued that there could be no 
obatiment ofa revision as Order 2%, Civil Procedure Code, did not 
apply to revisions and rule t1 of order 22 extended ita’ applicability® 
to appeals only. The trial Qoort followed Mohd. Saadat Ali Khan v, 
Ths Administrator Corporation of City of Lahore!, and Manickam v. 
M. R. R. M. Ramanathin Chettiar®, upholding the view, that there%is noe 
question of abatement in case of a revision. The trial Court was also af 
the view that the application for setting aside abatement lies only in the 
ą Court in which, the prpceedings were pending, at the time the abate- 
ment took place, and Æhis should have been done in the High Covst 
`~ duriag the pen of the revision and notin the trial Court He 
e 








hgs also held, that in fact, there was no question of abatement. Me 
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